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PREAMBLE

We, the undersigned, duly appointed representatives of the City of Oakland and
of the Oakland Police Officers’ Association, a recognized employee organization,
hereinafter referred to as “City” and “Association,” do hereby jointly prepare and execute
on the 1% day of July 2019 the following written Memorandum of Understanding.

ARTICLE | GENERAL PROVISIONS
A. Recognition

City agrees to recognize the Oakland Police Officers' Association as the
exclusive recognized bargaining representative, within the scope of representation as
described in the Meyers-Milias-Brown Act, as amended, for City employees officially
designated to be members of Representation Unit PP, and for members of Unit PT as
set forth in Appendix B.

B. Discrimination Prohibited

City and Association agree that they shall not discriminate in any way on account
of race, creed, religion, gender, national origin, political affiliation, age, sexual
orientation, mental or physical disability, medical condition, political affiliation or military
service. City further agrees that no employee shall be discriminated against because of
Association membership or activity.

C. City-Association Relationship

City and Association hereby restate their joint cornmitment to the achievement
and maintenance of a relationship built on open communication, which fosters the
equitable resolution of the concerns of each party regarding wages, hours, and other
terms and conditions of employment.

1. Association Security

An employee in one of the classes included in Units PP and PT employed during
the term of this Agreement shall have the opportunity to execute a deduction
authorization form to become and/or remain a member a in good standmg in the

Association

The Association will be the custodian of records of the Deduction Authorization
Form and will provide the City with a certification that it has and will maintain a
Deduction Authorization Form signed by each individual from whose salary or wages

the deduction is made.

1
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 The City will provide an opportunity for Association tb address new hires during a
City/Department orientation program for new employees. The Police Department will
notify the Association at least then (10) days’ in advance of a scheduled orientation.

The City will provide the Association with the employee information it has on file
in compliance with AB 119 for all new hires in the bargaining unit within thirty (30) days
of hire, as well as all employees represented by the Association when requested by the
Association.

The City will provide an opportunity for Association to address new hires during a
City/Department orientation program for new employees. The Police Department will
notify the Association at least then (10) days’ in advance of a scheduled orientation.

Subject to applicable state law, the City will begin deductions on behalf of the
Association the first full payroll period after receipt of either (1) a valid payroll deduction
form or (2) a written certification from the Association that it has and will maintain an
authorization, signed by the individual from whose' salary or wages the deduction or
reduction is to be made. The City will transfer those funds to the Association within
forth five (45) days of the date of collection.

_ The Association shall indemnify and hold harmless the City, its officers and

employees, from and against any and all loss, damages, costs, expenses, claims,
attorney fees, demands, actions, suits, judgments, and other proceedings arising out of
any discharge action resulting from this provision.

2. Dues Deduction

City shall deduct, at least monthly, the amount of Association regular and
periodic dues and insurance premiums as may be specified by the Association. Said
deduction, together with a written statement of names and amounts deducted, shall be
forwarded promptly to the Association office.

The City shall stop dues or benefit premiums, or both, upon receipt of notice only
from the Association that authorization has been provided to the Association by

members in the Unit.
3. Release Time

a. General Release Time

Except as provided below, no City employee or officer of the OPOA shall be
compensated for conducting Association business:

(i) An Association representative
processing a grievance shall be allowed a reasonable period
of release time to do so, provided that no more than one
such representative will be granted such release time to
process the grievance.

2
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(i) A reasonable number of
Association representatives shall be allowed reasonable
release time to engage in meet and confer discussions, or
other discussions, with representatives of the City.

(i)  In addition, the Association
President will be granted full release time from his/her
normal duties at his/her rank base pay, including all benefits.

b. Release Time Bank

The City shall establish a release time bank for employee contributions of vested
leave time (vacation or CTO). Bargaining unit members may contribute vested leave
time in full-hour increments to the release time bank. This time will be converted to
release time on an hour-for-hour basis., The Union shall designate elected officers or
members who may use the time in the release time bank for up to fifty (50) working
days paid leave of absence during each year of the term of this Memorandum, subject
to approval of the department head, to attend educational and training programs for
labor and employee relations. The time is to be utilized by such persons when said
seminars, conferences, or conventions are held at a time or location which precludes
- attendance in addition to the performance of his/her regular duties.

4. Limitations

No organization other than the Association, through its designated
representatives, shall conduct Association business with the City in matters concerning
wages, hours, and other terms or conditions of employment. If such activity (i.e., a
violation of the Recognition Section, Article I, A, of this Memorandum of Understanding)
has occurred, the City shall discontinue any dues deduction for said organization as
might be collected by the City. The provisions of this Section shall not, however,
preclude the rights of an individual to represent himself / herself as provided by
applicable State law.

5. Bulletin Board Space

The City shall provide reasonable space on bulletin boards for official Association
notices at each central work area, provided that such notices are approved for posting
by the Chief of Police or his/her designated representative and further provided that
such approval shall be reasonably given. Posted material shall not be obscene,
defamatory, or of a partisan political nature, nor shall it pertain to public issues which do
not involve the City or its relations with City employees.

6. Use of City Facilities

City shall reasonably make available conference rooms and other meeting areas
for the purpose of holding Association meetings during off-duty time periods.
Association shall provide timely advance notice of such meetings, and agrees to pay

3 .
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any additional costs of security, supervision, damage, and cleanup, and shall comply
with City regulations for assignment and use of such facilities.

7. Police Administration Building Lounge

Association may continue to use the space provided by the City in the Police
Administration Building Lounge to provide food and beverage service for use by City
and County employees and their guests. In lieu of any monthly rental obligation to the
City, the Association agrees to make.a three hundred dollar ($300.00) monthly payment
directly to the Police Activities League.

In the event that the Association no longer can provide such food and beverage
service, and upon written notice from the Association to the City and the Police
Activities League, the provisions of this section shall expire.

8. Member Parking

The City and the Association shall continue good faith discussions regarding the
City taking over the OPOA lease on the CalTrans owned parking lot near the Oakland
Police Administration Building and the outcome of these talks are not to be subject to

arbitration.
D. Attachments

This Memorandum of Understanding is, in part, based on a previous interest
Arbitration and Award issued March 11, 2008 by Arbitrator Barry Winograd, attached as
Appendix A. It is attached for reference purposes.

, It is understood that the provisions set forth and as modified in Appendix B apply
to City of Oakland employees officially designated to be members of Representation
Unit PP -- Uniformed Police Officers and, as proscribed by Appendix B, Unit P
Police Officer Trainees, represented by the Association

ARTICLE Il MANAGEMENT RIGHTS
A. General

The City retains and reserves all the rights, power, authority, duty, responsibility,
and obligations conferred on and vested in it by its Charter and by the laws and
Constitutions of the State of California and the United States of America.

The City reserves its right to determine matters outside the scope of representation.

The City reserves its right to propose changes in wages, hours, and other terms and
conditions of employment not covered by this Agreement, in accordance with the provisions
of Charter Section 910 and this Agreement.
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Except as limited by Charter Section 910 and by the specific provisions of this
Agreement, the City retains all rights, powers, and authority granted to it by law or the
Charter, including, but not limited to, the exclusive right to determine the merits,
necessity, and organization of any service or activity the City may now or hereafter
provide; to determine the City's mission and the mission of the Police Department and
its employees, and to assign work to, direct, and schedule employees; to set standards
of service; to determine the methods, means, and personnel by which the City will
conduct its operations; to finance City operations and to determine financing methods;
to establish and enforce reasonable dress and grooming standards and to determine
the style or type of City-issued apparel, equipment, and technology; and to take all
actions necessary to carry out its mission and these reserved rights,

Except as expressly provided in this Agreement, neither the City nor the Union
concede or relinquish its rights under Charter Section 910.

B. Scheduling

Except for employees assigned to positions with flexible work schedules or power
squads, the City shall notify the affected members at least twenty-one (21) calendar days
prior to implementation of any change to an employee's regular schedule. The City shall
exercise good faith in establishing work schedules. The functional needs of the City shall
prevail in work scheduling.

1. Non-Patrol Officers

a. The Department may change the schedules of employees assigned to
positions with existing flexible work schedules (e.g. PSOs, CRT).

b. For employees assigned to CID, the City has discretion to flex start times
on regularly scheduled days. Regularly scheduled days off may be
changed at the time of the patrol draw.

c. Three (3) times per year, the City may “flex” schedules of non-patrol
officers by advancing the start and end times by three (3) hours for a
period of not less than fourteen (14) days and not more than sixty (60)
days. However, no officer shall be flexed for more than one-hundred and

twenty (120) days per year.

(i) Flex Premium. Non-Patrol Officers
with flexed power shift schedules shall receive a five percent
(5%) premium to their base pay for their entire shift during
the flex period.

(i)  Shift Differential. Shift differential
and other premium pays shall continue to be paid to eligible
non-Patrol Officers whose shift is flexed as stated above.

>
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(i)  Notice. The City shall notify the
affected members at least fourteen (14) calendar days prior
to the effective date.

2. Patrol Officers

a. For purposes of this section, "Patrol Officer” is defined as an
individual whose primary function is responding to dispatched calls
for service. These officers are assigned to the Bureau of Field
Operations, participate in the patrol draw, and attend a regularly
scheduled lineup consistent with their start times.

b. The Department will establish the start and end times of available
patrol shifts prior to the patrol draw. It is understood that the
Department shall not make any permanent changes to shift times
except at the time of the patrol draw.

8 Patrol Officers shall maintain the. same regular schedule for the
length of the draw period, except as permitted in this section.

d. Up to three (3) times per year, the City may “flex” schedules by
advancing the start and end times of Patrol Officers assigned to two
power shifts with starting times after 12:00 pm, up to three (3) hours
(for example: 1:00 pm to 4:00 pm) for a period of not less than
fourteen (14) days and not more than sixty (60) days. However, no
officer shall be flexed for more than one-hundred and twenty (120)
days per year.

(i) Flex Premium. Patrol Officers
with flexed power shift schedules shall receive a five percent
(5%) premium to their base pay for their entire shift during
the flex period.

(i) ~ Shift Differential. Shift differential
and other premium pays shall continue to be paid to eligible
Patrol Officers with flexed power shift schedules.

(i)  Notice. The City shall notify the
affected members at least fourteen (14) calendar days prior
_ to the effective date.

3. Arbitration

Shift scheduling is not subject to interest or expedited arbitration.

6
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C. Deployment

The City retains the right to direct its workforce. This right includes but is not
limited to the rights to temporarily re-deploy personnel during their assigned shift from
one assignment o another. The functional needs of the City shall prevail in deploying
personnel. Matters pertaining to deployment shall not be subject to interest or
expedited arbitration.

D. Rest Periods

A member who is involuntarily held over beyond his / her regular shift, or is called
back to work, is entitled to a guaranteed eight (8) hour consecutive rest period prior to
the commencement of his / her next duty assignment. The member shall advise his /
her supervisor of the need for the rest period.

ARTICLE Il DIRECT PAY FOR SERVICE

A.  Salary

Effective July 1, 2015, the base salary for represented employees shall be
increased by four percent (4%).

Effective January 1, 2016, in recognition of an agreed upon equity
adjustment, the base salary for represented employees shall be increased
by two and a half percent (2.5%).

Effective January 1, 2017, in recognition of an agreed upon equity
adjustment, the base salary for represented employees shall be increased
by one percent (1%).

Effective May 1, 2017, the base salary for represented employees shall be
increased by four percent (4%).

Effective January 1, 2018, the base salary for represented employees
shall be increased by two and a half percent (2.5%).

Effective January 1, 2018, in recognition of an agreed upon equity
adjustment, the base salary for represented employees shall be increased
by one percent (1%).

Effective July 1, 2018, in recognition of an agreed upon equity adjustment,
the base salary for represented employees shall be increased by two
percent (2%).

Effective January 1, 2019, the base salary for represented employees
shall be increased by two and a half percent (2.5%).

7
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Effective 1%t full pay period of July 2020, (11 July 2020) the base salary for
represented employees shall be increased by two and a half percent
(2.5%).

Effective 1% full pay period of July 2021 (20 July 2021) the base salary for
represented employees shall be increased by three percent (3%).

Effective 1%t full pay period of Jﬁly 2022, (9 July 2022) the base salary for
represented employees shall be increased by three and a half percent
1(3.5%).

Effective 1% full pay period of July 2023 (8 July 2023) the base salary for
represented employees shall be increased by three and a half percent

(3.5%).
B.  Step Adjustment

Payment for first step classification only wjll be reduced by ten peréent
(10%) for those employees hired on or after July 1, 2011.

C. Police Officer Trainee Pay

For those employees hired on or after July 1, 2011, those classified as
Police Officer Trainee will receive a salary that is fifteen percent (15%) less than
the new first step established in Article Ill, Section B of this MOU

D.  Adjustments for Overpayments

. Inthe event the City erroneously overpays a unit member, regardless of
fault, the City shall recover any overpayment as follows:

The City will provide written notice to each employee when he/she
receives a wage overpayment. The notice will advise the employee of the
amount of overpayment.and request that the employee either reimburse the City
for-the full amount of overpayment or consent to deduct the overpayment from
the employee’s paychecks, The notice shall also advise employees of the right
not to consent, provided however, the City may pursue appropriate legal action.

E. Court Ordered Salary Deductions

If the City is ordered by a court of competent jurisdiction to garnish the
wages of any employee or if a court of competent jurisdiction orders the City to
make payroll deductions from the wages of any employee in favor of the City or a
third party, the City shall assess and collect against the employee's regular salary
one dollar ($1.00) per deduction per pay period to compensate the City for the
costs of making such court-mandated payroll adjustments.
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F. Salary Steps for Rank of Police Officer

Except as regards to probationers as set forth in the paragraph below,
advancement within ' the salary schedule specified for an empioyees
classification shall be on the basis of one (1) year's satisfactory service as
evidenced by a performance evaluation. A salary step increase for an employee
who is entitled to such an increase shall be effective at the beginning of the pay
period in which the anniversary date of appointment in such classification falls.

With regard to probationers, advancement to step 2 shall occur upon the
successful completion of probation.

G. Overtime
1. Overtime

Whenever, in the judgment of the Chief of Police or his/her designated
representative, an employee is required to work in excess of his/her regular work
week or regular work day, including work on a holiday as designated in Article 5
Section G, he/she shall be compensated for such overtime worked at the rate of
one and one-half (1-1/2) times the hourly base rate of pay for his/her
classification. Where the City's obligations under the FLSA exceed its
obligations under this MOU, the City will pay overtime based on FLSA
requirements. It is understood that the City's obligations under the FLSA are
calculated based on a 28-day cycle under section 7K of the FLSA pursuant to
Administrative Instruction 124.

a. Minimum Overtime Guarantee

An employee who is called back to work after he/she has completed
his/her regular shift and has left his/her place of employment, or who is required
to make a job-related court appearance on off-duty hours shall be compensated
for a minimum of two and one-half (2-1/2) hours of overtime worked. An
employee who is required to make a job-related court appearance on his/her
scheduled day off shall be compensated for a minimum of four (4) hours of
overtime worked. An employee who is required to work on his/her scheduled day
off shall be compensated for a minimum of five (5) hours of overtime worked. It
is expressly understood that an employee who works overtime (including court
appearances) immediately prior to or subsequent to his/her regular work shift
shall be compensated at the overtime rate of pay for the time actually worked,
with no minimum number of hours of overtime guaranteed; further, it is
understood that an employee who is on compensatory leave (OTA) or other paid
leave .of absence, excepting vacation leave, is not eligible for overtime
compensation.

9
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b. Form of Compensation

An employee who works overtime and who is thus eligible for overtime
compensation shall receive overtime compensation in the form of cash or
compensatory leave subject to the following provisions;

(i) (i) Except for special events and
third party or other reimbursed overtime (which is “paid
only"), Employees who are exempt from the provisions of
FLSA choosing cash compensation for direct charge
overtime pursuant to Article lll Section E, may defer payment
for a later date. Employees covered under the provisions of
FLSA choosing cash compensation for overtime may defer
payment for a later date on overtime hours earned up to the
171 hour FLSA work period limit. Employees shall receive
deferred overtime pay a maximum of twice each fiscal year,
payable in the months of December and July. Deferred .
overtime payment requests for December must be made in
writing by November 1 on a form, which shall be provided by
the Department. Payments for such requests will be by
separate check payable on the first Friday, in the month of
December, which is not a payday. Any remaining or
unclaimed deferred overtime will be paid at the end of each
fiscal year by separate check on the first Friday, in the month
of July, which is not a payday. Deferred overtime cannot be
accumulated from one fiscal year to the next and it will be
paid at the salary level at which it was earned.

(i)  The maximum amount of
compensatory time which may be accrued shall be three
hundred (300) hours. Any employee who has a balance of
three hundred (300) or more hours in his/her compensatory
time bank (this includes both the pre-April 5, 1986
compensatory time bank and post-April 5, 1986
compensatory time bank) shall receive any subsequent
overtime earned in cash, until the balance once again drops
below three hundred (300) hours. The City will buy down
CTO banks in excess of three hundred (300) hours at a rate
of no more than a total of two hundred (200) hours per
calendar year.

(i)  However, notwithstanding this
provision, the City may elect to buy down any overtime
worked (OTW) credit in excess of ninety-six (96) hours.
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e. Canine Handlers

‘Each employee regularly assigned and working as a Canine Handler is
authorized to spend and shall be deemed to have spent fifteen (15) hours per
month, over and above his/her regularly scheduled hours of work, in ordinary
care and informal training of the assigned dog for such ordinary care and training
that cannot be performed during regularly scheduled work hours. For those
overtime hours incident to caring for the dog only, the employee shall receive
overtime compensation at the rate of one and one-half (1 1/2) times the hourly
rate of the State of California or City of Oakland minimum wage whichever is
higher, This same overtime compensation rate of one and one-half times the
State of California or City of Oakland minimum wage whichever is higher per
hour shall also be paid for hours in addition to the above referenced fifteen hours
for extraordinary care of the dog. Any duly authorized additional work performed
by such individual not related to caring for the dog, shall be compensated
pursuant to Article Ill, Section E, paragraph 1 at the rate of one and one-half (1
1/2) times the employee's hourly base rate of pay.

In addition to overtime compensation for the ordinary and exiraordinary
care of the dog, each canine handler shall receive a monthly allowance of fifty
dollars ($50.00) to cover dog food and expenses related to the care of the dog.

H. Premium Pay
1. Acting Pay

Any employee who has been assigned, in writing, by an authorized City official,
and who, pursuant to such assignment, assumes and performs all of the ordinary day-

to-day duties and responsibilities of a position of higher classification other than his/her

own for one (1) work day shall be paid the salary of that higher classification for such
higher classification time worked. Lieutenants acting as Captains shall be eligible to
receive overtime pay at the Lieutenant overtime rate of pay.’

2, Standby Pay

An employee who is placed on standby duty, in writing by an authorized
supervisor, shall receive one-dollar ($1.00) for each hour on standby up to a maximum
of twenty-four (24) hours per day. In the event an employee is called out to work during
his/her standby period, the standby pay for that calendar day shall be reduced by the
amount of overtime compensation paid for such work.

The City agrees to limit involuntary, compulsory standby to fourteen (14) full days

per year for officers not assigned to the Criminal Investigation Division and Internal

Affairs,

11
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3. Bilingual Pay

On recommendation of the Chief of Police and the Director of Personnel, the City
may approve payments of Twenty-five Dollars ($25.00) per pay period to a bilingual
employee whose abilities have been determined by the Director of Personnel as
qualified to fill positions requiring bilingual speaking and/or writing ability. Bilingual skill
payments will be made when:

a. Public contact requires continual eliciting and explaining information
in a language other than English (including sign language); or

b. Where translation of written material in another language is a
continuous assignment; or ‘

c. The position is in a work location where there is a demonstrated
need for language translation in providing services to the public.

A bilingual employee whose assignment is comprised of at least fifty percent
(60%) non-English speaking members of the public, as determined by the Chief of
Police, or an employee whose assignment utilizes their bilingual skills at a higher level,
as determined by the Chief of Police, may receive bilingual payments of an additional
Twenty-five Dollars ($25.00) per pay period.

Determinations made by the Chief of Police and/or the Director of Personnel
under this provision shall not be subject to the grievance procedure.

4, Other Premium Assignment Pay
a. Motorcycle

An employee who has completed a Department approved motorcycle training
program and who, thereafter, is regularly assigned to duty as a motorcycle officer shall
receive five percent (5.0%) in addition to his/her regular base rate of pay.

b. Aerial Patrol Duty

An employee who is assigned to the Helicopter/Airport Security Section of the
Patrol Division shall receive five percent (5%) in addition to his/her regular base rate of
pay when the employee is assigned to the Helicopter Unit on a fulltime basis, whether
as a licensed pilot or as a pilot trainee.

c. Field Training Officers

An employee who is certified in writing by the Chief of Police to be a Field
Training Officer (FTO) shall receive seven and one-half percent (7.5%) in addition to
his/her regular base rate of pay. '
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d. Evidence Technician Premium

An employee who is assigned in writing and who, pursuant to such assignment,
regularly performs the duties of an Evidence Technician, including leading civilian
evidence technicians as needed, shall receive a five percent (5%) premium in addition
to his/her regular base rate of pay.

5. Longevity Premium Pay

At the beginning of each fiscal year during the term of this Memorandum, eligible
represented employees shall receive longevity premium pay in accordance with the
rates enumerated below:

PERS P&F
a, 7 through 9 years of service . $2550
b. 10 through 14 years of service $2950
c. 15 through 19 years of service $3350
d. 20 or more years of service $3750 $1168.30

Payment shall be in a lump sum, included and paid at the same time as the
uniform allowance, and added to the second payroll in July each year, Payments to be
reported to CalPERS when earned to conform to CalPERS Regulations. Eligibility for
receipt of special premium pay under this provision shall be determined as of the
beginning of each fiscal year.

6. Premium Pay Provisions and Restrictions
a. Premium Pay During Paid Leave

Premium pay shall continue to be paid during a paid leave of absence for an
employee who, during such leave, is regularly assigned to a position in which he/she is
eligible for such premium pay. Such regular assignment or removal from such regular
assignment shall be accomplished by a personnel order.

b. Premium Pay During Non-Paid Leave
Premium pay shall not be paid during an unpaid leave of absence.
¢.  NoPyramiding

There shall be no "pyramiding” of premium and/or overtime pay. Nothing in this
section prevents an employee from receiving multiple premium payments, which are
computed on his/her base rate of pay.
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d. Retirement System Contingency

It is expressly understood and agreed that premium pay provided herein shall not
be construed for any purposes as "compensation," as that term is used in the Police
and Fire Retirement System (Article XXVI of the City Charter).

If a court of competent jurisdiction determines that the premium pay rates, or any
of them, are subject to the Police and Fire Retirement contributions, then the obligation -
of the City shall be such that the new premium pay rates (as reduced) plus the City's
obligation to said system, shall be equal to the premium pay rate(s) as described herein.

e. Premium Pay - Retirement Systems

The City and Association agree that the City contribution rate for agreed upon
premium pay and longevity premium pay for members of the Public Employees'
. Retirement System (PERS) shall be such that the amount, plus the PERS retirement
contribution, shall be equal to the premium pay for the members of the Police and Fire

Retirement System.

ARTICLE IV RETIREMENT
A. Retirement Benefits

The City agrees to continue to contract with the Public Employees’ Retirement
System (CalPERS) to provide retirement benefits for eligible bargaining unit members in
accordance with the Public Employees’ Retirement Law and related regulations.

1. Tier One: Safety 3.0% at 50 Retirement Plan — Unit Members Hired Prior
to July 1, 2011

Section A.1. (including subsections) shall apply to bargaining unit members hired
prior to July 1, 2011

a. 3% at 50 Retirement Plan

The 3% at 50 retirement plan will be available for each bargaining
unit member covered by Section A.1.

b. Required Bargaining Unit Member Contribution

Each bargaining unit member covered by Section A.1 shall pay the
full member contribution of nine percent (9%).

¢. Final Compensation Based on Twelve Month Period

For the purposes of determining a retirement benefit, final
compensation for bargaining unit members covered by Section A.1
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shall mean the highest twelve (12) consecutive month period of
compensation earnable.

2. Tier Two: Safety 3% @ 55 Retirement Plan ~ Unit Members Hired On or
After July 1, 2011 But Before January 1, 2013 and Classic Unit Members,
as Determined by CalPERS.

Section A. 2 (including subsections) shall apply to bargaining unit members
hired on or after July 1, 2011 but before January 1, 2013. In addition, this
Section A.2 shall apply to bargaining unit members hired on or after January 1,
2013, who are qualified for pension reciprocity as stated in Government Code
Section 7522.02 (¢) and related CalPERS reciprocity (Classic Members).

a. 3.0% at 55 Retirement Plan

The plan will be available for each bargaining unit member
covered by Section A. 2

b. Required Bargaining Unit Member Contribution

Each bargaining unit member covered by Section A.2 shall
pay the full member contribution of nine percent (9%).

¢. Final Compensation Based on Three Year Average

For the purpose of determining a retirement benefit, final
compensation for bargaining unit members covered by
Section A.2 shall mean the highest three (3) consecutive
year period of compensation earnable, as specified in
Government Code 20037

3. Tier Three: Safety 2.7% At 57 Retirement Plan — Unit Members Hired On
or After January 1, 2013. _

Section A.3 (including subsections) shall apply fo bargaining unit members who
were hired on or after January 1, 2013 and who do not qualify for pension reciprocity as
a Classic Member, as stated in Government Code Section 7522.02 (c)

a. 2.7% at 57 Retirement Plan

The 2.7% at 57 retirement plan will be available for each
bargaining unit member covered by Section A. 3.

b. Required Bargaining Unit Member Contribution

As required by Government Code Section 7522.30, bargaining'
unit members covered by Section A.3 shall pay, through payroll
deductions, fifty percent (50%) of normal cost.
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c. Final Compensation Based on Three-Year Average

As required by Government Code Section 7522.30, for the
purpose of determining a retirement benefit, final compensation
for bargaining unit members covered by Section A.3 shall be
based on the highest average annual pensionable
compensation earned by the member during the thirty-six (36)
consecutive months of service.

Employee Contribution to Employer Share

Effective January 1, 2013, all represented members shall pay the full, normal
employee retirement contribution of nine percent (9%)

Effective January 1, 2016, all represented “Classic” members (as defined as Tier
One and Tier Two members in Section A of this Article) shall pay two percent (2%) of
the employer's share of the CalPERS pension cost. Such contributions shall be made
on a pre-tax basis pursuant to section 414(h)(2) of the Internal Revenue Code and will
be attributed to the employee's CalPERS account to the extent permissible by the
California Public Employee Retirement Law. An additional one percent (1%) shall be
effective January 1, 2017.

B. Optional Benefits

For members in all three tiers, the City will continue to maintain the current
agreement with CalPERS for optional benefits in accordance with the Public Employees
Retirement Law and the F’_ublic Employees Pension Reform Act of 2013.

C. Military Service Credited as Public Service

Members may elect to purchase Military Service Credit in accordance with
applicable CalPERS Service Credit Purchase Options requirements.

D. Limitation to Operability

This provision shall be operative only as long as the City of Oakland “pickup” of
employee retirement contributions continues to be excludable from gross income of the
employee under the provisions of the Internal Revenue Code.

E. Deferred Compensation Plan

Represented employees may participate in the City's established deferred
compensation plan. The Oakland Police Officers’ Association shall have one voting
member on the City's Deferred Compensation Committee.
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F. PORAC Retiree Medical Trust (RMT)

The Association will establish participation in a retiree medical trust administered
by the PORAC Retiree Medical Trust (RMT), and the cost of establishing the Trust shall
be at no cost to the City. The City is not a party to the Trust, aside from transferring
funds, and has no obligations to the management, regulatory compliance or
performance of the trust. In the event the Trust becomes insolvent or unable to pay, the
City has no financial obligation to the Trust, the members or the Association.

"The City will transfer a monthly pre-tax employee contribution as set by the
Association for each Association member, on an ongoing biweekly basis. As each
member will contribute the same predetermined dollar amount, no member election
forms designating the amount will be needed, allowed or requested; and there shall be
no member election available to take the member contribution amount in cash, or to
determine the member contribution amount. These contributions shall be included as
salary for purpose of calculating retirement benefits.

City will contribute $1,000.00 per Association member into an RMT in the first
pay period in July of 2020. To be eligible for this payment, an OPOA member must be
employed with the City on July 1, 2020.

City will contribute $1,000.00 per Association member into an RMT in the first
pay period in July of 2021. To be eligible for this payment, an OPOA member must be
employed with the City on July 1, 2021

The City will comply with reasonable rules set by the PORAC RMT Trust with
regard to reporting and depositing the required contributions set forth above, typically
involving providing the PORAC RMT with the name, social security number and amount
paid for each Association member. In the event the reporting requirement of the Trust
requires reporting beyond that which the City typically provides, the City may require the
Association to pay for any costs related to programing or producing such reports. Prior
to engaging in any activity that could result in such an expense, the City will secure the
Association’s authorization. b

The Association agrees to indemnify and hold the City harmless from any
liabilities of any nature which may arise as a result of the operating of the PORAC RMT
except for the obligation of the City to make and report the non-elective transfer of
Association member contributions as described above.

The monies contributed to the Trust fund shall only be used for retiree health
insurance premiums or health care expenses, as allowed by law. There shall be no
Association member election/option available to take such amount in unrestricted cash.

. The purpose of this trust shall be to provide for retiree health care expense
reimbursement benefits. The Trust shall be and remain separate and apart from any
City health insurance funding program, unless changed by mutual written agreement of
the parties. The employee contributions set forth above, unless otherwise dictated by
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law or rules set forward by the Public Employees Retirement System (PERS), shall be
included as salary for purpose of calculating pension benefits.

The City hereby acknowledges receipt of the Trust Agreement governing the
Trust. The City will cooperate with the Trust in allowing a payroll audit only for the
purpose of ascertaining If the proper amount of contributions have been made, and will
meet with the Association within three (3) calendar days should the City make a late

contribution.
G. CalPERS OPEB Trust

The reductions In retiree medical benefits for OPOA members and retirees
negotiated as part of the 2018 contract extension are intended to reduce the City's
retiree medical costs. Beginning in 2019 and contlnumg for the life of the contract, the
City will contribute the difference between each year's Pay-As-You-Go retiree medical
cost and the 2018 Pay-As-You-Go retiree medical cost (i.e., 2018 PayGo minus current
year PayGo) to a Section 115 Trust for the payment of retiree medical benefits for

OPOA members.

There will be no payment if the current year Pay-As-You-Go cost exceed the
2018 Pay-As-You-Go cost. Moreover, in the event the Actuarially Required Contribution
(ARC) is less than the difference in Pay-Go amounts, the City will contribute the ARC.

[Example 1: Assume the 2018 Pay-Go amount is $8.0 Million and the Y-1 Pay-Go
amount is $7.5 Million; the City will contribute $500,000 into a Section 115 Trust in

Y-1.]

[Example 2: Assume the 2018 Pay-Go amount is $8.0 Million and the Y-2 Pay-Go
amount is $8.5 Million; the City is not obligated to make a contribution into the
Section 115 Trust in Y-2.]

[Example 3: Assume the 2018 Pay-Go amount is $8.0 Million and the Y-3 Pay-Go
amount is $7.5 Million, but the ARC Is $250,000; the City will contribute $250,000
_into a Section 115 Trust in Y-3.]

ARTICLEV INSURANCE PROGRAMS

1. Health Insurance

The City shall make a direct contribution equal to the minimum employer
contribution for agencies participating in the Public Employees' Medical and Hospital
Care Act (PEMHCA) on behalf of each active employee and qualified retiree. In
addition, the City shall make employer contribution to the flexible benefits plan on behalf
of each active employee in an amount which, together with the minimum PEMHCA
equals contribution shall be an amount equal to one-hundred percent (100%) of the
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premium cost of employee and dependent health insurance coverage in the applicable
Bay Area Kaiser (PEMHCA) plan.

. An eligible unit member will be enrolled in the CalPERS PEMHCA Bay Area
Kaigser Plan with employee-only coverage, unless the unit member submits an
Employee Benefits Enroliment form for a different PEMHCA health plan for enroliment
of self and dependents, if any. The exception is if a unit member is enrolled in PEMHCA
under another CalPERS member's health plan, as CalPERS does not permit dual
enroliment.

Any new member, graduating from a City-sponsored police academy, who does
not submit enrollment forms within thirty (30) days of eligibility, will be enrolled in the
CalPERS Bay Area Kaiser Employee Only plan (*1-party”) by default. During the period
pending the eligible member's submittal of PEMHCA enroliment forms, the City will
maintain the member's coverage through available non-CalPERS PEMHCA medical
coverage for up to 30 days, after which, member will be enrolled in the default plan. If
dependent information is on file, the new member will be enrolled in the default
CalPERS Bay Area Kaiser for member and spouse or family coverage for member,
spouse or family coverage for member, spouse, and dependent children.

Any member requesting to change from the default CalPERS Bay Area Kaiser
plan, absent a qualifying life event, will be subject to the CalPERS PEMHCA enroliment
waiting period of ninety (90) days, unless the plan change has been approved by
CalPERS as a result of their Appeals process

Health Insurance Reopener

The parties agree that the City may request that the OPOA reopen the MOU,
specifically this section A, for purposes of engaging in discussions concerning
modification of the health insurance identified in section 1 hereinabove. Such reopener
shall be limited and subject to the following:

a. The reopener shall be exercised in years three or four.

b. The reopener can only be exercised between January 15t and March 1%t of
each year. '

¢. Any modification of section 1 hereinabove, specifically health plans,
providers, premiums, or benefits are subject to mutual agreement of the

‘parties.

) 2. Retiree Health Benefit — “Retention 21 Plan”
(Retiree Medical Benefit Applicable to Existing Retirees (as of 12/31/18) and Active
Employees Hired on or Before December 31, 2018)

a. Eligibility. This Section applies only to
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i. Individuals already retired from the bargaining unit represented by
OPOA and receiving City-paid retiree medical benefits under the
PEMHCA as of December 31, 2018; and

ii. Active employees who

1. were employed by the City of Oakland in the bargaining unit
represented by OPOA on December 31, 2018 (i.e., with a
hire date on or before December 31, 2018),

2. remain employed by the City with ho break in service from
December 31, 2018 until retirement,

3. retire directly from the City, and

4. participate in the PEMCHA as retiree-annuitants.,

b. Retiree Medical Benefit. For retiree-annuitants who meet the eligibility
requirements of subsection (a), above, the City shall reimburse the retiree
for retiree medical premiums up to the following:

Beginning January 1, 2020 and thereafter, the City will reimburse a maximum of
the City's 2020 contribution towards the PEMHCA Kaiser Bay Area Two-Party
Premium (inclusive of the City's direct PEMHCA contribution), as set forth below:

Pre-Medicare Eligible
[Neither Annuitant or

Employee + 1 Monthly 2020 retiree medical
contribution for Kaiser Bay Area Basic
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Dependent ére Premium.
Medicare Eligible]

Medicare Eligible Employee + 1 Monthly 2020 retiree medical
[Both Annuitant and contribution for Kaiser Senior Advantage
Dependent are Supplemental Plan.

Medicare Eligible]

Combination Eligible Employee + 1 Monthly 2020 retiree medical

[Either Annuitant or contribution for Kaiser/Kaiser Senior
Dependent (but not Advantage at the “Combination Monthly
both) is Medicare Rate”. :

Eligible]

Vesting: The retiree health benefit negotiated by the parties and
described in this section for existing retirees and for employees with a hire
date on or before December 31, 2018 shall be fully vested in the qualified
individuals and their eligible surviving beneficiaries. In consideration for
the medification of the existing retiree health benefit, the parties intend to
and hereby do grant a vested contractual right to a lifetime retiree medical
benefit for qualified employees, retirees, and their beneficiaries. This right
is independent of any statutory right pursuant to the Government Code via
the City's contract for medical benefits with CalPERS.

Continuous Service Requirement. This benefit requires continuous
service from December 31, 2018 until retirement. If an employee
separates from employment and is rehired by the City as an employee ina
bargaining unit represented by the OPOA, the employee's “hire date” for
purposes of determining retiree health benefit eligibility, including the
vesting described above, shall be the date of rehire (i.e., the employee
shall be treated as a new hire with a hire date after December 31, 2018
and shall not be eligible for retiree medical benefits pursuant to this
section). '

3. Retiree Medical Benefit Applicable to Employees Hired After December
31, 2018

For active employees in the bargaining unit represented by OPOA with a
hire date on or after January 1, 2019 (including eligible employees who
separate from employment and are rehired on or after January 1, 2019)
and who retire directly from the City, the City shall provide the statutory
minimum PEMHCA retiree medical benefit.
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In addition, the City shall reimburse retirees who meet the following
requirements an additional $425.40 for the purchase of medical coverage:

* employed by the City of Oakland in the bargaining unit represented
by OPOA with a hire date on or after January 1, 2019,

* retire directly from the City of Oakland with ten (10) or more years
of service as an employee in a bargaining unit represented by the
OPOA, and

* participate in the PEMCHA as retiree-annuitants.

The ten (10) year vesting service requirement shall not apply to any
member that is granted a service- connected disability retirement,

4. Optin/out.

Eligible retirees, or qualified beneficiaries may elect to participate in or drop
out of retiree medical coverage during any Open Enrollment period; however the
employer contribution only applies for the period(s) of time that the eligible retiree
or beneficiary is participating in retiree medical coverage through the City. Should
a retiree or beneficiary choose not to participate in one or more years, they may
opt in during subsequent Open Enroliment periods.

5. PEMHCA Participation.

The City shall maintain its contract with CalPERS to provide medical benefits
for active and retired members.

5. Dental Insurance

For Department employees, OPOA will continue to provide dental insurance.
Upon verification by Delta Dental the City shall contribute the amount the City
would be required to pay to obtain the current benefit level under a plan covering
active employees administered by the City through Delta Dental. Until such time
as verification is provided, the City will continue to pay one hundred thirty-six
dollars and eighty-seven cents ($136.87) per month per employee to OPOA.

Both parties agree to provide all waivers necessary to determine and verify the
appropriate amount of the City's contribution. The City agrees to provide the OPOA
with Delta Dental's written estimate of premiums.

The parties waive their right to any legal action or remedy regarding the dispute
and claims over dental payments and calculation errors made pursuant to the 2001-
06 MOU, and submitted to Arbitrator Winograd at the interest arbitration held
January 2008. The waiver is effective for all claims existing prior to March 1, 2008.
Pursuant to Arbitrator Winograd’'s Award (attached as Appendix A), any monies in
the OPOA IBT Trust will remain in the trust, subject to the terms and conditions of
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the trust plan document; and any monies held in escrow by the City shall be
released from escrow and retained by the City.

The parties agree that for the purposes of establishing the dental benefit /
premium obligation for the term of the MOU (2015 — 2019), that they will
continue to negotiate and if no agreement is reached within 120 days, the
matter will be submitted to binding arbitration.

7. Helicopter Insurance

City agrees to provide life insurance coverage in the amount of one hundred
thousand dollars ($100,000) for each employee while flying in a City helicopter on
official duty.

8. Life Insurance

The City agrees to contribute the amount of twelve dollars ($12.00) per month
per represented employee toward the cost of employee life insurance coverage.

ARTICLEVI LEAVES AND HOLIDAYS
A, Vacation Leave

1. Entitlemeént

a. Employee shall be credited with vacation leave from the date
of his/her appointment by the City as a former sworn Ranger -
or a sworn member of the Police Department, at the rates
enumerated in subsections (i) through (iv) below. Such
leave shall be at his/her regular base rate of pay, plus any
applicable premium rate of pay and/or self-improvement
incentive pay.

i.  One hundred twenty hours (120 hours) per year
through the first ten (10) continuous years of service.

ii. One hundred forty-four hours (144 hours) per year
beginning with the eleventh (11th) year of service, up’
to and including the thirteenth (13th) continuous full
year of service.

ii. One hundred sixty hours (160 hours) per year
beginning with the fourteenth (14th) year of service,
up to and including the twentieth (20th) continuous full
year of service.
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iv.  Two hundred hours (200 hours) beginning with the
twenty-first (21st) year of continuous service.

b. In January of each year, vacation leave banks will be credited with an
employee's entire vacation in accordance with section VI(A)(1) above, for
the calendar year ahead, in January of each year. Though credited in
advance for the subsequent calendar year, the vacation leave is earned
~and accrued on a pro rata basis throughout the year.

c. In the event that an employee separates from City service, for whatever
cause (except in the case of death resulting from on-the-job injury), during
the calendar year for which the annual vacation banks have been credited,
such vacation bank shall be adjusted on a pro rata basis in relationship to
the period of service in the final year of employment.

d. Effective the first pay period after January 1, 2009, Police Officers will be
given the option to use their accrued vacation before entering the FTO

program.
2. Usage

Vacation leave may be taken only upon the afaproval of the Chief of Police or
his/her designated representative.

3. Paychecks During Vacation

If a pay period falls within an employee's scheduled vacation period, the
employee shall be entitied to receive prior to the start of such vacation period, upon
request in accordance with established City procedures, any regular paycheck(s) which
would normally be received during said period,

This provision shall apply only to employees whose scheduled vacation leave is
five (5) consecutive working days or longer.

4. Buy-back

Employees may sell back to the City up to one hundred twenty (120) hours of
accrued vacation leave each calendar year provided that:

a. The employee has taken at least forty (40) hours of vacation leave
during the preceding calendar year,

b. The employee's remaining balance, after buy-back has occurred, is
at least one (1) year's accrual at the accrual rate applicable at the
time of buy-back.
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B. Sick Leave
1. Definition’

Sick leave is defined as a period of time taken by a bargaining unit member for
the purpose of recuperation from a non-industrial injury or iliness. Sick leave is a non-
vested benefit and may not be cashed out or used for any purpose, except in
accordance with this MOU.

2. Accrual

Effective July 1, 2008 a bargaining unit member shall earn sick leave at the rate
of 3.692 hours per pay period up to a maximum of ninety-six (96) hours per calendar
year. Sick leave credits may be accumulated not to exceed four hundred eighty (480)

hours.
a. Transition Credit

In recognition of the transition from the sick leave program in existence prior to
the implementation of this MOU, bargaining unit members will be credited with nlnety-
six (96) hours per year of sick leave credit during the past five years, up to a maximum
of four hundred eighty (480) hours.

b. Sick Leave Incentive Program

. Effective July 1, 2011, fifty percent (50%) of all accrued sick leave time in
members' secondary!”wrtua[" sick time banks shall be converted to vacation time. Once
this conversion occurs, the secondary/virtual” sick time banks shall be eliminated. -
Thereafter, members' sick leave bank accruals in excess of four-hundred and eighty
(480) hours shall be converted annually. Such conversion shall occur no later than the
first pay period in January of each calendar year. Fifty percent (50%) of the excess sick
leave hours shall be converted to vacation time. Upon final separation from service,
members’ sick leave bank accrued balances shall be cashed out on a fifty percent

(50%) basis,
3. Pregnancy Disability Leave

Pregnancy Disability Leave will be determined by an appropriate Departmental
policy. In the absence of a revised Departmental policy, City Administrative Instruction
No. 567 (Attachment 1), as it may be amended from time to time, will apply. ‘If either
policy is in conflict with any provision of this MOU, the MOU shall prevail. This provision
is not subject to the MOU grievance procedure.

C. Leave of Absence without Pay

" At the discretion of the Chief of Police, a permanent employee may be granted a
leave of absence without pay for up to one hundred and twenty (120) calendar days.
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D. Family Death Leave
1. Definition of Immediate Family

For purposes of this provision, immediate family shall be defined as mother,
father, husband, wife, son, daughter, brother, sister, grandfather, grandmother, father-
in-law, and mother-in-law, grandchildren in the custody of grandparents who are unit
members, and domestic partners of unit members who have filed a Declaration of
Domestic Partnership, in accordance with established City policy.

2. Enfitiement

Upon approval of the department head or his/her designated representative, an
employee may be granted family death leave up to an amount not to exceed forty (40)
hours. Such leave shall not be charged against vacation or sick leave. In order to be
eligible for family death leave, an employee must have worked full time for the City for a
period of three (3) consecutive months,

E.  Military Leave

Under the Uniformed Services Employment and Reemployment Rights Act
(USERRA) (38 U.S.C. section 4301 et. seq.), an employee taking a leave of absence to
perform military performance is entitled to be reemployed, with reinstatement of
benefits, on completion of the service, as long as the following prerequisites are
satisfied:

1. With certain exceptions, the cumulative leave must not have exceeded
five years,

2, The employee must have provided proper advance notice to the City of
the employee's military service;

3. The employee must report back to work or submit an application for
reemployment in a timely manner after conclusion of military service; and

4., The employee must not have been separated from military service with a
disqualifying discharge or under other than honorable conditions.

If an employee is eligible to be reemployed, the employee must be restored to
the job and benefits the employee would have attained if the employee had not been
absent due to military service. An employee taking military leave retains all of his/her
seniority-based benefits as if continuously employed. The employee returning from
military leave is also entitled to pension benefits as if continuously employed throughout
the leave period.

During a leave for military service, an employee has the right to elect to continue
his/her existing health insurance plan for up to twenty-four (24) months. If the employee
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does not elect to continue coverage during military leave, the employee retains the right
to’be reinstated to the City's health insurance plan when the employee is reemployed.

Any bargaining unit member, who has completed one full year of service with the
department, or one full year of service with OPD and active military service combined,
-shall be entitled to receive his or her salary for the first 300 hours of a military leave

period.
: Milii’ary pay shall not exceed 300 hours in any one fiscal year.

An employee may elect to use accrued vacation time or personal time off in lieu
of unpaid leave for the portion of military leave which is paid. The period of city
compensation for military which is unpaid. The period of city compensation for military
may be extended by resolution of the city council. This provision shall be governed by
Oakland City Council ‘Resolution #77044, Attachment 4, in the absence of spec:lflc
provisions set forth in this section.

F. Family Care and Medical Leave

The City's Family and Medical Leave policy is set forth in the City's
Administrative Instruction No. 567 as may be amended from time to time.

This provision is not subject to the MOU grievance procedure.
G. Holidays
1. Designated Holidays
The following days are designated as holidays: |
January 1st.
The third Monday in January, known as "Martin Luther King Day."
February 12th, known as "Lincoln Day".
The third Monday in February.
March 31st, known as “Cesar Chavez Day"
The last Monday in May.
July 4th.
The first Monday in September known as “Labor Day”
November 11th, known as "Veterans Day".

The Thursday in November appointed as “Thanksgiving Day".
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The Friday after Thanksgiving.
December 25th

The Chief or designee shall determine which positions shall be filled on each
designated holiday. However, all officers assigned to Patrol shall report to work on any
holiday which falls on one of their regularly assigned work days unless the officer has
the day off through the holiday or vacation draw.

2. Floating Holiday

In addition to such. compensatory leave as may be earned by an employee
pursuant to Article lIl, Section E, hereof, City agrees to credit each employee with eight
(8) hours compensatory leave for each year this Agreement is in effect. Said
compensatory leave shall be credited to each employee's record at the beginning of the
City's fiscal year. An employee whose employment with the City terminates during the
fiscal year shall be paid termination pay, in accordance with established City -
procedures, for his/her accrued compensatory leave, less the said eight (8) hours,
unless he/she first uses all compensatory leave on the books after said eight (8) hours
is credited and subsequently earns additional compensatary leave. :

3. Holiday Pay

All qualifying bargaining unit employees will be paid straight time for the full
length of their regularly scheduled shift for each holiday as designated in Article VI
Section G. In order to qualify for receipt of compensation for a designated holiday, a
unit member must be in paid status the work day before and the work day after the

designated holiday.

Pursuant to Article Ill, Section E, in addition to the straight-time holiday pay, if the
holiday is worked, the employee shall be paid for all hours worked at the overtime rate
of'time and one-half (1.5). - If the holiday.is not worked because of a regular day off, or
by employer request, employee will be paid holiday pay at the straight time rate. In the
event that a holiday falls on a member's day off, the member may take the holiday in
pay or comp time at straight time, at his/her election.

ARTICLE Vil ALLOWANCES
H. Uniform Allowance
1. Initial Uniform Allowance

The City agrees to provide to an employee covered by this Memorandum, at the
time of employment, an initial uniform allowance ‘of four hundred dollars ($400.00).
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A new employee shall receive the annual uniform allowance payable at the time
of employment; provided however that the annual uniform allowance at the beginning of
the first full year of employment shall be prorated on the basis of service from the date
of employment up to and immediately preceding the first full fiscal year, to the extent
that such service period is less than a full fiscal year.

2. Annual Uniform Allowance

Effective the second pay roll in July 2019, the City shall provide an annual
uniform allowance of one thousand two hundred dollars ($1200.00) to represented
employees covered by this Memorandum.

. In the event that an employee separates from City service, for whatever cause

(except in the case of death resulting from on-the-job injury), during the fiscal year for
which the annual uniform allowance has been paid, such payment shall be adjusted on
a pro rata basis in relationship to the period of service in the final fiscal year of
employment.

The annual Uniform Allowance shall be paid in combination with Longevity
Premium Pay, and added to the second payroll in July each year.

3. Uniform Bbots

An employee who becomes regularly assigned as a motorcycle officer after the
effective date of this Agreement shall receive one pair of approved boots which shall
meet specifications set forth in the pertinent Police Department General Order.

4. Body Armor

Employees who elect to purchase body armor in-lieu-of standard City issued
body armor- shall receive a voucher for the cost of standard City issued body armor
provided however that all body armor worn by employees and eligible for
reimbursement under this provision must meet minimum safety requirements set by the
City. Further, employees shall be entitied to a voucher only in accordance with the
normal schedule for replacement of body armor, unless otherwise approved by the
Chief of Police or his/her designee.

B. Shift Differential

1 Shift differential pay is provided as an incentive for retention of employees
in certain off-hours work assignments. Accordingly, only employees who
are assigned in writing by the Chief of Police or his/her designee to a work
unit that requires a regular work schedule with late evening and/or early
morning hours or to an assignment with a flexible hours schedule, may be
eligible for shift differential pay.

2. When so assigned, employees whose regular scheduled shift includes five
or more hours between the hours of 5:00 P.M. and 12:00 midnight shall
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receive a six and one quarter percent (6.25%) shift differential premium in
addition to his/her regular base rate of pay. Employees whose regular
scheduled shift includes five of more hours between the hours of 12:00
midnight and 7:00 A.M., shall receive an eight and one-quarter percent
(8.25%) shift differential premium in addition to his/her regular base rate of

pay.

3. Problem Solving Officers (PSO) and Crime Reduction Team (CRT)
Members shall receive a six and one quarter percent (6.25%) shift
differential premium in addition to his/her regular base rate of pay to
compensate for their flexible schedules. PSO’s and CRT's are not eligible
for flex pay or any other shift differential.

4, Shift differential shall continue to be paid during vacation leave, sick leave,
and during other paid leave up to a total of thirty (30) calendar days, for an
employee who is then regularly assigned to a position in which the -
employee is eligible for such differential or premium pay. Provided,
however, that continued payment of shift differential for employees on paid
leave resulting from an on the job injury shall be in accordance with Labor
Code section 4850 et seq. and applicable case law. Implementation of
shift differential shall be accomplished in accordance with Appendix E.

C. Meal Allowance

Each employee who, when directed to do so, works continuously two (2) hours or
more immediately before or after his/her regular shift working day shall be paid a meal
allowance of eighteen dollars ($18.00). In the event such an employee continues to
work beyond such first two (2) hours, and such work is not a part of his/her regular shift,
he/she shall be paid an additional meal allowance of eighteen dollars ($18.00) for each
successive four (4) hour period continuously so worked, Meal allowance shall not be
paid for regularly scheduled overtime work (i.e., overtime scheduled at least twenty-four
(24) hours in advance, where such overtime is not an extension of a regular work day),
or in those instances where the City furnishes meals. However, an individual who works
overtime beyond the scheduled overtime shift of eight (8) hours shall be entitled to
receive meal allowances as provided above.

ARTICLE VIl SELF-IMPROVEMENT INCENTIVES

City and Association recognize the importance and the desirability of creating
self-improvement Incentives to motivate employees to upgrade their skills and develop
their careers throughout the department, resulting in mutual benefits to the employee
and to the City. Itis agreed by the parties that these objectives can best be met through .
special training and continuing higher education. To this end, the following incentives
are established. Effective July 1, 2008, POST Premiums and Educational Incentives
will be treated as separate premiums.
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A. Intermediate and Advanced Post Certificates
1. Intermediate Post Certificate

Effective July 1, 2008, a permanent employee covered by this Memorandum who
has obtained the Intermediate Post Certificate shall receive one and one-half percent
(1.5%) of his/her regular base salary. Permanent employees who qualify shall be
eligible beginning with the first full pay period after submission of verification of
eligibility.

2, Advanced Post Certificate

Effective December 12, 2018, a permanent employee covered by this
Memorandum who has obtained the Advanced Post Certificate shall receive seven
percent (7.0%) of his/her regular base salary. Permanent employees who qualify shall
be eligible beginning with the first full pay period after submission of verification of
eligibility.

3. Single Benefit Eligibility

There shall be no pyramiding of POST premiums. An employee shall be entitled
to receive only one (1) of the benefits in Article VIII (A) at any one time. The benefit
attaches to the highest certification the employee has earned.

B. Education Incentives
1. Associate of Arts Degree

Effective July 1, 2008, a permanent employee covered by this Memorandum who
has obtained an Associate of Arts degree from an accredited college shall receive an
additional one and one-half percent (1.5%) of histher regular base salary. Permanent
employees who qualify shall be eligible beginning with the first full pay period after
submission of verification of eligibility.

2. Bachelor and Master Degrees

Effective July 1, 2008, a permanent employee covered by this Memorandum who
has obtained a Bachelor's degree from an accredited college or university shall receive
four and one-half percent (4.5%) of his/her regular base salary; a permanent employee
who has obtained a Master's degree from an accredited college or university shall
receive five and one-half percent (5.5%) of his/her regular base salary. Permanent
employees who qualify shall be eligible beginning with the first full pay period after
submission of verification of eligibility.
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3. Single-Benefit Eligibility

There shall be no pyramiding of Education Incentives. An employee shall be
entitled to receive only one (1) of the benefits in Article Viil (B) at any one time. The
benefit attaches to the highest certification or degree the employee has earned.

C. Retirement System Contingency

It is expressly understood and agreed that the self-improvement incentives
provided herein shall not be construed for any purposes as "compensation", as that
tefm is used in the Police and Fire Retirement System (Article XXVI of the City Charter).

If a court of competent jurisdiction determines that the self-improvement incentive
rates, or any of them, are subject to- Police and Fire Retirement System contributions,
then the obligation of the City shall be such that the new self-improvement incentive
rate(s) (as reduced), plus the City's obligation to said system shall be equal to the self-
improvement incentive rate(s) as described herein.

D. Tuition Reimbursement.

City shall reimburse, upon notice of completion, an employee for the cost of a
job-related academic course, approved in advance by the department head or his/her .
designated representative, in accordance with the following table:

GRADE REIMBURSEMENT
A 100% of the cost of the course, or $400.00 whichever is less
B 75% of the cost of the course, or $400.00 whichever is less
C - 50% of the cost of the course, or $200.00 whichever is less

An employee failing or not completing a course, or receiving a grade lower than
C, shall not be reimbursed. In the event that the course is graded on a Pass/Fail basis,
reimbursement shall be made at fifty percent (50%) of the cost of the course, or two
hundred dollars ($200.00) whichever is less.

An employee shall be allowed to take up to two (2) courses eligible for
reimbursement at any one time.

Tuition Reimbursement shall be paid through regular payroll check or in a
manner specified by the City.
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ARTICLE IX SPECIAL PROVISIONS

A. Transfer Policy

It is understood that the City and Association have agreed to a revised transfer
policy (Attachment 2) which it may change from time to time during the term of this
Agreement subject to the Association’s meet and confer rights.

B. Promotional MOU

It is understood that the City and Association have agreed to a promotional MOU
(Attachment 3) which it may change from time to time during the term of this Agreement
subject to the Association’s meet and confer rights.

C. Use of Non-Sworn Employees

&

The Chief of Police or designee may assign or re-assign to non-sworn
employees any work which is not required to be performed by a peace
officer so long as; (a) the assignment or re-assignment of the work does
not result in' the layoff of any member of the bargaining unit or the
elimination of any currently budgeted bargaining unit position; or (b) there
is no adverse impact on officer safety.

The Department will notify the Union fourteen (14) calendar days prior to
implementation of the proposed change. In the event that the Union -
identifies negotiable impacts of such assignment or re-assignment (under
the MMB), the parties shall meet and confer over those impacts. However,
such meeting and conferring will not alter the City's right to implement the
change or the timing thereof unless stayed pursuant to Paragraph 3.

In the event that the Union asserts an objection based upon officer safety
(Section 1 hereinabove), and the parties do not reach a resolution of the
dispute the matter wili be submitted to expedited arbitration pursuant to
Article X Section E (IDR). An arbitrator may stay the change pending

“expedited impasse resolution procedures pursuant to the standards and

procedures set forth in Artrcle X Section E (IDR) regarding the identified
safety impact.

The City may reassign the four (4) positions held by Sergeants in the
Radio Room to civilian supervisors.

D. Equipment

The City shall establish, as a flexible goal, an upper service limit of eighty
thousand (80,000) miles for marked patrol vehicles. The concept of selective retention -
shall be used in evaluating marked patrol vehicles which exceed the above goal, since it
is recognized that some vehicles, such as marked patrol wagons, accumulate mileage
but can continue to provide efficient and safe service when properly maintained.
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The City and Association agree that it is desirable for officers routinely assigned
to field duties to be equipped with hand-held radios. As soon as reasonably possible,
the City shall establish and maintain a supply of hand-held radios adequate to
reasonably ensure that each such officer can be equipped with a functioning handheld
radio during his/her tour of duty.

The Department shall ensure the assignment of a person to coordinate activities
associated with the acquisition, design, use and maintenance of police vehicles, radios,
and other field equipment including safety equipment. The Association shall designate a
representative to work with the Departmental Coordinator. They shall maintain liaison
and work cooperatively in efforts to ensure the adequate supply, the appropriate
configuration, and proper maintenance of such equipment.

The City and the OPOA are committed to the full implementation of the East Bay
Regional Communications System Authority (EBRCSA). The parties agree the City will
complete the migration of the EBRCSA system in March 2016, unless circumstances,
outside of the City and/or OPOA's authority or control, would delay EBRCSA from going
live operationally by the aforementioned time.

E. Employee Health Assistance Programs
| _i. Psychological Counseling

The City agrees to provide the services outlined and detailed in the attached
exhibit Appendix D, for the term of this agreement. The City agrees to maintain
confidentiality of medical records as provided by law. No data concerning this
information or participation in any approved employee assistance program will be made
part of the bargaining unit member's personnel file or will be provided to any party
without the written consent of the bargaining group member.

ii. Substance Abuse Treatment Program
1. Substance Abuse Counseling

The City agrees to provide the services outlined and detailed in the attached
exhibit Appendix D, for the term of this agreement.

2. Confidentiality Agreement

All information obtained in the course of examination, rehabilitation and treatment
of bargaining unit members with chemical dependency program shall be protected as
confidential medical information. No data concerning this information or participation in
any approved rehabilitation program will be made part of the bargaining unit member's
personnel file or will be provided to any party without the written consent of the
bargaining unit member.
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3. Modification of Service Agreements

In the event that the provider(s) are unable to deliver the specific and detailed
services currently identified in the contracts with the City, or the services are no longer
available through any provider, the parties will meet to either modify the emstlng
agreements or secure a new provider.

F. Physical Fitness/Exercise Physiology Program

City agrees to provide a Physical Fitness/Exercise Program for no more than
one-half (1/2) of all employees per year.

G. Re_duction in Force

The City agrees that there will be no layoffs of members for the duration of this
MOU. This provision does not apply to termination based on disciplinary proceedings.

Subject to other provisions in this section, in the event that a reduction in force is
required, it shall be accomplished in accordance with the provisions of Section 9.02,
Layoff Procedure, of the Personnel Manual, except with respect to paragraph (a) which
is amended as follows:

(a) Seniority Credit, Credit in the class of layoff shall be granted at the rate of
one point for each month of service in that class or in any class higher in the Police -
Department in a promotional line of progression. Credit in a class that has been
abolished, combined, divided or otherwise altered shall be granted at the same rate
when the Personnel Director determines that such class was equal to or higher in level
than the class of layoff;, otherwise credit for service in such class shall be computed at
the rate of one-half point per month. Service that is less than full-time shall receive
seniority credit on a pro-rata basis.

H. Rank Reversions

'There shall be no involuntary rank reversions or demotions of members for the
duration of this MOU, This provision does not apply to rank reversions or demotions
based on disciplinary proceedings.

l. Furloughs

There shall be no involuntary furloughs of members for the duration of this MOU,

J. Annuitant Employees

Except as provided in this Section, there shall be no annuitants, per diem or hourly
contract employees employed at the Oakland Police Department in positions that have
traditionally been performed by sworn members for the duration of this MOU. During the
term of the MOU, and expiring 24 hours prior to the term of the MOU, the Department
may employ a number of retired annuitants (hereafter “RA’s") for the limited and specific
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purpose of performing Background Investigations for Police Personnel applicants,
subject to the following provisions:

1.In choosing the RA's, the Department will establish a committee to evaluate,
reach out to, and hire RA’s. The OPOA will have a seat on the committee.

2. The OPOA and the City will work together, even beyond the activities of the
above committee, to reach out to prospective RA's to perform Background

Investigations. .
3. The RA's will be limited to performing Background Investigations and will not
engage in any recruitment activities. :

K. Notification of Critical Incidents

Pursuant to existing Department notification procedures regarding critical incidents,
the Oakland Police Department shall notify the president of the Oakland Police Officers’
Association; or his/her designee of any critical incident involving a member. The
notification shall not be delayed and can be made in conjunction with notifications made
to the City's elected officials. For purposes of this section, a “critical incident” is one
where the member has been involved in a reported level one use of force regardless of
injury; @ member has been in a vehicle collision that caused injury to any party, or a
member required immediate hospitalization. Such notification shall occur via telephone
call to the president or his/her designee.

L. Patrol Schedule

For the duration of this MOU, the current 4/10 shift schedule shall be the core
shift in patrol. As such, there shall be no other shift schedule considered for the duration
of this MOU. , ‘

M. Personnel Files

Members of the Association shall be afforded access to their personnel files,
including but not limited to supervisory notes, pursuant to the provisions of the Public
Safety Officers' Procedural Bill of Rights (Gov. Code Section 3300 et seq,).

N. New Hires . ;

The Association and the City agree to discuss compensation and benefits for
new hires through the term of this MOU. Any modification to wages and/or benefits for
new hires shall be subject to mutual agreement. Such discussions shall not be deemed,
nor shall constitute a reopener of the MOU, nor lead to impasse proceedings.

0. Workers Compensation

% An employee that sustains an injury must notify the Medical Office within
eight (8) hours of the injury. The employee must complete either an Initial Injury Packet
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or Declination Packet within twenty-four (24) hours of injury, or as soon as reasonably
possible.

2.  To the extent permitted by applicable law, the City shall advise the OPOA
of members who are receiving workers compensatuon beneftts The City shall provide
such notice at a minimum of once each month.

3 The City agrees to honor the presumptives specified in and required by
the California Labor Code sections 3200 through 3219 as amended and any other
presumptives in the Code that apply to police officers. An individual medically
diagnosed with a presumptive condition shall be placed in the ICF pay code. Provided,
however, the City reserves the right to challenge such presumptive diagnosis as
provided for by law. Further, the City reserves the right, as permitted by law, to recover
the ICF pay code and other costs resulting from a presumptive diagnosis of an
injury/ilness that is subsequently determined to be non-work related. Pending the
outcome of a disputed presumptive diagnosis, the affected individual shall remain in the
ICF pay code.

P. Probationary Period

The probationary period of an employee appointed to the rank of Police Officer
shall not exceed twelve (12) months in duration except that:

In the case of an individual employee requiring further consideration, the City, at
its option, shall extend the probationary period by an additional three (3) months.
However, the option may be exercised only when the officer's eleventh month
evaluation is rated below "standard" in any category.

In the case of an individual employee requiring further consideration as a result
of an on-the-job-injury or iliness or transitional assignment, the City, at its option, shall
extend the probationary period by the amount of time lost as a result of such injury or
iliness.

In the event of such extension, the probationary period shall be lengthened to
provide for POST required additional training, at the City's expense, if POST so

requires.
A

Q. Transitional Assignments for Employees Temporarily Disabled
1. Temporary Industrial Disabilities

The City, in its sole discretion, may assign to modified duty, known as
Transitional Assignment, any employee who has been medically released to return to
work with restrictions after an industrial injury. Said assignments will be made pursuant
to the Citywide Return-to-Work Program and in accordance with the Workers'
Compensation laws in the California Labor Code.
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Transitional Assignment will not exceed ninety (90) days without the approval of
the Medical Officer and in consuitation with the Chief of Police or his/her designee. If
extended, the Medical Officer will instruct the employee to request an accommodation
through the City's Equal Opportunity Program Division (EOPD).

An employee on Transitional Assignment shall be paid at the regular rate of pay.
Employees performing Transitional Assignments in positions where shift and premium
benefits normally are assigned shall receive such benefits.

The City will periodicéily review such modified assignments in order to determine
the assignment's continued feasibility.

An employee must meet standards of satisfactory performance to be considered -
for Transitional Assignment. The employee on a modified assignment must meet
standards of satisfactory performance for the duration of the work assignment as
outlined in the Transitional Assignment Agreement. -

Administration of the Transitional Assignment Program shall be in accordance
with the Citywide Return-to-Work Program guidelines.

2. Temporary Non-Industrial Disabilities

The provisions set forth above for industrial disabilities shall also apply to
employees recovering from a non-industrial injury or illness except:

a. That the sole determination of the employee's medical ability to
perform a transitional assignment with restrictions shall be in the
judgment of the employee's primary treating physician and the City
Physician; and

b. Priority for transitional assignments shall be given to persons
temporarily disabled by industrial disabilities. The City Physician's
determination shall be based on medical criteria and it shall be the .
department's sole determination as to whether the medical
restrictions can be accommodated.

c. The assignment may not exceed ninety (90) days. Should a non-
industrial injury require greater than ninety -(90) days
accommodation, the Medical Office will instruct the employee to
request an Americans with Disabilities Act (ADA) accommodation

through the City's EOPD.
R. Administrative Interviews

The Department shall make reasonable efforts to schedule administrative
interviews with represented employees during normal business hours. Nothing in this
provision shall preclude the Department from scheduling administrative interviews
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during non-business hours where operational needs, exigent circumstances or
economic considerations warrant.

ARTICLE X GRIEVANCE PROCEDURE

A. Definition

A grievance is hereby defined as any dispute which involves the interpretation or
application of this Agreement or disciplinary action taken against an employee, or
controversy concerning the application of Departmental rules or general orders which
are within the scope of bargaining.

It is the expressed intent of the parties that employees shall receive fair treatment
and shall be disciplined only for just cause. The Department/City shall thoroughly and
adequately investigate all allegations and comply with the members' due process rights.
Grievances shall be resolved expeditiously and at the lowest possible administrative
level. No grievance filed by an employee, pursuant to the provisions of this Article, may
be resolved inconsistent with the terms of this MOU

B. Election of Grievance Appeal Process

Disciplinary action, defined as written reprimand, suspension or termination,
imposed upon an employee may be appealed through the Grievance Procedure as set
forth in Section C of this Article. Alternatively and only in the case of a suspension, fine,
demotion, or disciplinary discharge, the affected employee may submit his/her appeal
directly to the Civil Service Board in accordance with Section 3, Subsection 6, of the
Personnel Ordinance (Ordinance No. 8979 C.M.S. as amended). This provision does
not preciude an appeal of a written reprimand to arbitration pursuant to Section C of this
Article. Nothing in this MOU is intended to limit individual employee rights and alternate
appeal processes under the PSOBR. ‘ .

Once an affected employee has elected to pursue one of the above procedures
for appeal, within the applicable time parameters, such election shall be irrevocable.
After such election, the terms of the Personnel Ordinance or the terms of this
Memorandum of Understanding (whichever is applicable) shall apply, including, if the
grievance procedure of this Memorandum of Understanding is chosen, the subsequent
option for appeal to the Civil Service Board at Step Four (4) as described therein.
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C. Procedure
1. Step 1 Initial Procedure
a. Informal Discussion

The employee or the Association representative may present the grievance orally
to'the immediate supervisor within seven (7) calendar days from such time as the
employee or Association should reasonably have been aware of the occurrence of the
incident giving rise to the grievance. The supervisor shall provide his/her response
within seven (7) calendar days following the informal discussion.

b. Formal Submission

Should the grievance remain unresolved, the employee or Association
representative may submit the grievance, in writing to the employee's Bureau Chief, The
formal submission shall be made within seven (7) calendar days of the supervisor's
response to the informal presentation of the grievance, or, if no response is received, at
the conclusion of the seven (7) calendar days period provided for informal discussion.
The grievance shall state the specific section of the Memorandum of Understanding, the
Personnel Rules, or departmental rules or orders alleged to be violated, or the
disciplinary action taken, and the proposed solution. The Bureau Chief shall render a
decision in writing to the employee and/or Association within seven (7) calendar days of
receipt of the formal submission of the grievance. Copies of all written grievances filed
by employees shall be provided to the Association within a period not to exceed five (5)
calendar days. Copies of responses thereto shall also be provided to the Association.

2. Step 2 Appeal to Department Head

Should the grievance remain, unresolved, the employee or Association
representative may, within seven (7) calendar days of receipt of the Bureau Chief's
decision, submit the grievance in writing to the Chief of Police. The Chief, or his/her
designated representative, shall respond to the grievance in writing within seven (7)
calendar days after receipt of the grievance. It is understood that nothing shall preclude
the Association from presenting a grievance to the Chief of Police if it is deemed that
such action is warranted by the nature or circumstances of the grievance.

3. Step 3 Employee Relations Officer - Association Representative

Should the grievance remain unresolved, the employee or Association
representative may, within seven (7) calendar days after receipt of the department head
response, submit the grievance in writing to the Employee Relations Officer. The
Employee Relations Officer, or a designated representative shall contact the employee
or representative within seven (7) calendar days of receipt of the grievance to schedule
a meeting to attempt to resolve the dispute.

The Employee Relations Officer or designee shall respond in writing to the
" grievance within thirty (30) days after the third step hearing. If the Employee Relations
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Officer fails to respond within the thirty (30) days, the Association may move the
grievance to the next step.

4. Step 4 Conflict Resolution Process

The City and the Association encourage grievant(s) to attempt to resolve
grievances through informal means. Either party to the grievance may request an
informal resolution conference. The conference shall be attended by the individual
grievant(s), a representative from the OPOA and the Director of Personnel or his/her
designee. Said conference shall be convened within ten (10) working days of the
request initiated by either party. Participation in, or refusal by either the grievant(s), the
OPOA or the City to participate in the conference, as well as any evidence, discussions,
documents, statement, findings, recommendations, awards, orders, or any other record
of the conference, shall not be presented as evidence, nor referred to any appeal or
hearing by the grievant(s), Association or the City. In the event that all parties agree,
they may request the assignment of a mediator from the State Mediation and
" Conciliation Service to assist in the informal resolution process.

No documentation regarding the Step Four (4) process shall be placed in any
personnel file or other official file maintained for the purpose of making personnel
decisions.

While the parties are utilizing the conflict resolution process set forth in Step Four
(4), the parties may agree to extend the time limits described in Section D of this Article
by no more than forty-five (45) days.

5. Step 5 Civil Service Board/Arbitration

Should the grievance remain unresolved, either the City or the Association may,
within fourteen (14) calendar days of the third step response, submit the grievance to an
impartial arbitrator who shall be selected by mutual agreement or, if such agreement is
not reached, by alternately striking names from a list of seven (7) arbitrators to be
developed by the parties. In the absence of agreement on a list of arbitrators, the
parties will request a list from the California State mediation and Conciliation Service.

The following procedure will be used to determine if a viable permanent list of
arbitrators can be established by the parties:

The parties will independently develop a written list of ten (10) arbitrators that
they would propose be included as a permanent list of arbitrators to adjudicate
disciplinary appeals. The parties will submit their respective lists directly to an agreed
upon neutral third party who will receive the lists on a confidential basis.

Should there be six (6) names that appear on the lists then those six individuals
will be deemed to be the six individuals who will be identified as the permanent panel.
The third party neutral shall transmit to both parties only those names of the six
individuals. No other names shall be disclosed by the neutral.
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In the event that there are not six individuals that appear on both lists, the third
party neutral shall destroy the lists and NOT disclose to either party or any third party,
the names on either list. The neutral shall notify both parties that there were insufficient
names on both lists to establish'a permanent list.

In accordance with Civil Service Rules, the employee or Association may elect to
submit a grievance concerning a suspension, fine, demotion or discharge to the Civil
Service Board in lieu of arbitration. Such election is irrevocable.

If the Civil Service Board is selected, appeals shall be handled in accordance
with the procedures established in the Personnel Ordinance and as modified by
Appendix C of this Memorandum of Understanding.

If arbitration is selected, it is agreed that the decision of the arbitrator shall be
final and binding on all parties and that the arbitrator's fees shall be borne equally by the
parties. It is expressly understood that the arbitrator shall have no power or authority to
add to or subtract from the provisions of this Agreement or departmental rules or
general orders; provided that, if any inconsistency between this Agreement and any of
the foregoing rules or orders exists, this Agreement shall prevail.

Notwithstanding the above, the option of arbitration may not be elected in
grievances filed by probationary employees in entry level positions whose basis is
failure to successfully complete the probationary period, or Police Officer Trainees who
are removed from employment for failure to successfully complete the Recruit School.

Unless otherwise agreed to by the employee, in writing, all meetings and
hearings for any disciplinary matter shall be private and confidential, and shall include
only the parties and exclusive representatives.

The City and the Association will alternate hosting the location for arbitration.

At least ten (10) calendar days prior to the first day of the disciplinary appeal
hearing, the parties shall exchange, in writing, the names of expert witnesses that they
intend to call at the hearing. Expert witnesses are defined as those individuals who are
not currently employed by the City of Oakland in any capacity and who are being called
to proffer opinions or conclusions as to matters generally outside of the usual
knowledge of the layperson and for the purpose of assisting the trier of fact in
understanding a particular subject matter. This provision does not preclude either party
from calling any other City or non-City employee as a witness and such witnesses are
not subject to the disclosure provisions in this section.

For all grievances advanced to Step 5, representatives for the parties shall, at
least forty-five (45) calendar days prior to the hearing, participate (either in person or via
telephone) in an informal discussion(s) to consider whether the grievance can be
resolved without a formal hearing. Such discussions shall be off-the-record and there

42

MEMORANDUM OF UNDERSTANDING between CITY OF OAKLAND and OAKLAND POLICE OFFICERS' ASSOCIATION *





shall be no reference, statement or mention of any such discussions or efforts should
the matter proceed to formal hearing.

D, Time Limits

Time limits prescribed in Section C above may be modified by mutual agreement
of the City and Association. Failure by the employee or Union to follow time limits,
unless so extended, shall nullify the grievance. Failure by the City to follow the limits,
unless so modified, shall cause the grievance to advance to the next step.

Steps One (1) and Two (2) may be waived by mutual agreement between the
Association and the Department.

E.
1.

Immediate Dispute Resolution

In the event there is a dispute regarding the interpretation or application of
this Agreement that imminently affects the City's interests, the
Association, or a substantial number of members represented by the
Association, either the City or the Association may upon written notice
request suspension of the grievance process as described in Section (c)
of this Article and proceed to immediate resolution discussions with the
Chief of Police, the Employee Relations Officer, and an Association
Representative. Such' informal labor-management discussions shall be
concluded within thirty (30) days of the date of the initial request for same.

Should the dispute still not be resolved within the thirty (30) day period,
the parties have an additional fifteen (15) days to select an arbitrator from
the panel of four (4) professional neutral arbitrators to be identified by the
parties. The arbitrator assigned to hear the merits of the case will hold a

hearing that is no longer than one (1) day and issue a decision within

forty-five (45) calendar days of the selection of the arbitrator. The
timelines or length of hearing may be shortened or extended by mutual
agreement or upon an arbitrator's ruling on a request for an order
shortening or extending time.

The arbitrator shall have no power to add to or to subtract from the
provisions of this Agreement, the Personnel Rules, or departmental rules
or orders in rendering his/her award.

The informal labor-management discussions will not automatically stay the
City's action. However, the Association may demand a cease and desist
order at any time upon invocation of the IDR process. [f the Association
makes such a demand, the first arbitrator from the list of four (4)
professional neutral arbitrators, selected at random, that is available within
a forty-eight (48) hour period shall hear the request for a temporary cease
and desist order. The arbitrator shall have the authority to issue a
temporary cease and desist order to stay the implementation of the
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proposed change upon a proper showing of irreparable harm and
inadequacy of normal grievance procedure remedies.

5. It is expressly understood and agreed that the provisions of this Section
shall not be invoked for actions involving employee disciplinary actions or
individual grievances.

E. Consolidation

Upon mutual agreement concurrent grievances alleging violations of the same
provisions shall be consolidated for the purpose of this procedure as a single grievance. -

G. Closing Arguments
If mutually agreed, closing arguments by the parties may be oral.
H.  Grievances that Involve Appeal of Discipline

Appeals of written reprimands shall be initiated at Step One (1). Appeals of
- fines, demotions, suspensions and termination may be initiated at Step Three (3),
following completion of the Skelly process.

L Complaints

In the event that the Department uses oral reprimands, Unit
Commanders/Supervisors shall purge information noted on subordinates’ oral
reprimand records that is older than three (3) years old by completely blacking out the
old entry(ies) and initialing and dating the correction(s),-except as required by the NSA.
In the event the verification of the oral reprimand is listed on a separate card or
documentation the entire document or card shall be removed from the file and
destroyed. The documentation of a reprimand will be purged only if no new offenses of
a similar nature have occurred in the interim.

J. Caloca Appeals

Caloca appeals shall be heard by the Chief of Police or his/her designee.

K. NSA Compliance

. The parties agree and represent that nothing in this agreement interferes with full
compliance of the Negotiated Settlement Agreement (NSA). The parties further agree
that should the federal court determine that any provision of this Agreement is in conflict
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. with the NSA, the parties shall meet and confer pursuant to Section | and XV.C of the
NSA.

ARTICLE Xl SCOPE
A, Resolution

It is understood that this Memorandum or any part thereof is not binding upon the
City until and unless adopted by ordinances or resolutions of the City Council. This
Memorandum of Understanding resolves in full, for its duration, all issues between the
parties concerning wages, hours, and other terms and conditions of employment.

B. Full Understanding

The terms and conditions contained in this Agreement represent the full,
complete, and entire understanding of the parties of matters within the scope of
representation. This Agreement supersedes all previous Memoranda of Understanding
between the City and Association. In addition, this Agreement terminates and
supersedes all practices, agreements, procedures, traditions, and rules and regulations
inconsistent with any matters specifically covered in this Agreement.

The parties agree to attach to this Memorandum of Understanding any sideletter
appropriately executed after the adoption of this Agreement. Any sideletter executed
prior to the adoption of this. Agreement is hereby terminated and shall no longer be

binding on the parties.
C. Existing Benefits

Existing benefits that are within the scope of representation, provided by
Department Rule and Regulation, ordinance, or resolution of the City Council, and not
covered in this Agreement shall be continued without change unless modified by using
the procedure described in Section E below during the term of this Agreement.

D. Waiver

The City and the Union expressly waive the right to meet and negotiate with
respect to any subject covered in this Agreement. Although nothing in this Agreement
precludes the parties from mutually agreeing to meet and confer or negotiate on any
subject within the scope of representation during the term of this Agreement, neither
party may require the other party to meet and confer or negotiate on the subject matter
covered by this Agreement. This provision shall not apply to matters covered by the
provisions in Article XI, Sections E and F.
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E. .Modification

The parties to this Agreement intend that ordinances, resolutions, rules, and
regulations enacted or revised by this Agreement shall be administered and observed in
good faith. When the Department proposes to change any subject within the scope of
representation but not covered or waived in this MOU, the Department will provide the
Union with notice of the proposed change at least seven days prior to implementation of
the proposed change. If the proposed change materially impacts any matter within the
scope of representation, the parties agree to meet and confer or negotiate over the
impact. If no agreement is reached within thirty (30) calendar days after the request to
meet and confer, either party may declare impasse. In the event of impasse, the parties
will resolve the matter pursuant to the impasse procedures of Section 910 of the City
Charter as modified below. '

Either party, in its sole discretion, shall notify the other if’ it desires expedited
arbitration within fifteen (15) days after declaration of impasse. An arbitrator to hear
such case shall be selected by the parties from a panel of four (4) professional neutral
arbitrators to be identified by the parties. The arbitrator must conclude a single day
arbitration hearing and issue a decision within sixty (60) calendar days of the date of
selection. The timelines and/or length of hearing may be shortened or extended by
mutual agreement or upon an arbitrator's ruling on a request for an order shortening or
extending time, or for an extended hearing.

~ During the life of this MOU, interest arbitration under Charter Section 910 will be
limited to disputes over new subjects not otherwise covered, waived or subject to
different standards or procedures under the terms of this MOU.

If there is a dispute over whether a matter is covered by the MOU, the dispute
will be subject to grievance arbitration. When a grievance is filed and the following
occurs: (1) the matter goes to a grievance arbitration; (2) the arbitrator determines that
the dispute in question is not otherwise covered by the Agreement; but (3) the matter is
subject to arbitration under Charter Section 910 as limited by the preceding paragraph, -
then the arbitrator shall have the same authority as if selected as the neutral arbitrator
under the provisions of Charter Section 910 and this Agreement.

F. Non-Nullification Clause

If any provision of this Agreement should be held invalid or restrained by
operation of law or by any court of competent jurisdiction, the remainder of this
Agreement shall not be affected thereby:.

G. Duration

This Memorandum shall become effective July 1, 2015 and shall remain in effect
until the expiration date of June 30, 2024,
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H.  Equitable Concessions

Concessions in the MOU made by the Association in July of 2011 were and
continue to be contingent upon all other bargaining units in the City of Oakland makmg
concessions of equal or greater value.

I, 2011 Concessions

Concessions in this MOU shall be non-precedential and shall not be introduced
in any future collective bargaining or interest arbitration for any purpose by either party.
The provisions of the MOU shall not be subject to change in the event the City declares

a fiscal emergency.

. Should the City Council or any other council committee support, endorse,
sponsor, calendar or vote to place on the ballot any measure to eliminate or modify
existing provisions of the City Charter Section 910 as it applies to the Association, the
economic concessions made in 2011 and identified in this MOU will be. null and void for
the term of this MOU. In such case, the terms and conditions of the MOU in existence in

May of 2011 will control.
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The Oakland City Councll approved this Memorandum of Understanding
between the City of Oakland and the Oakland Police Officers Assoclation per
Resolution No. 87430 on November 27, 2018, and Salary Ordinance No. 13611 on
December 12, 2018

FOR THE CITY OF OAKLAND FOR THE OAKLAND POLICE OFFICERS
ASSOCIATION

m‘b/

Sabrina Landreth, Gity Administrator  Bayfy Do D_Deian President

e

Anne Klrkpatrlck Chief of Police Margéll Patterson, Vice President
(Gbio flapams T2
Katano Kasaine, Finance Director an Goodfellow, Secretary

Mmt@m

llysth Cook,\hief Negotlatdr—" S}ine, Treasurer
Director of Employee Relations

o N7

A{ﬁ chérdson, Deputy City Rockne A, Lucla, Jr. Chlef Negotlator
orney’(Approved only as to form)
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APPENDIX A

ARBITRATOR'S AWARD

BARRY WINOGRAD

Arbitrator and Mediator

1999 Harxison Street, Suite 1400
Oakland, CAR 94612

{510) 465-5000

IN ARBITRATION PROCEEDINGS PURSUANT TO
AGREEMENT BETWEEN THE PARTIES

In the Matter of a Controversy Betwaen:

Arbitrator's

CITY OF OAKLAND,
: File No. 07-139-1IAa

Claimant

INTEREST ARBITRATION
QAKLAND POLICE QOFFICERS ASSOCIATION (March 11, 2008)
Respondents

} b
)
)
)
)
)
)
V. )
)
)
)
)
)
)
[Re: Interest Arbitration] )
)

‘Appearances: Jonathan Holtzman and Charles Sakal (Renne, Sloan,
Heltzman & Sakai), attorneys for clailmant; Rockne A. Lucia and
Michael Rains (Rains, Iugia & Wilkinson), attornay for
respondents.

Following several days of evidentiary hearings in Decembar
2007 and January 2008, after the submission of proposals,
briefing and oral axgument on unrasclved isszues, following a

Notlice of Intended Ruling dated February 29, 2008, and the
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absence of any requast for further argument by March 7, 2008, the
following Interest Arbiltraticn Award resolves remalning
diffegences over the terms of a successcor Memorandum of
Understanding (MOU). The terms of this Award will be
incorporated into final laﬂguage for the succaessor MOU, subject
te the arbitrator’s limited retention of Jjurisdiction as set

forth below.
i- Supersession

To be included in integration and past practice provision.

under No, 3, balaw.

2. Bideletters

Tantatlve agreement reached. (Past sldeletters the parties
agree to incorporate will bes incorporated into new MOU, and any
new sideletters will be attached hereafter. If past sideletter

not in MOU, it will no longer be in effect.)

A. Modify Firefighter MOU Saction 12 to apply to OPOA
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unit.

B. ' Include expedited arbitration per IDR process in No. 8,
below, at City or POA option, with carve-out foxr City prerogative
for deployment and scheduling based on “functional needs.”
Digputes, if any, over application of management action based on
“functional needs” remain subject to regular grievance and
a;bitration process.

C., ° POA can seek immediate stay from arbitrator in IDR
process who will have autherity to issue temporary cease and
desist order upon proper showing of ilxxeparable harm and

inadequacy of normal grievance procedure remsdies.

4, Management Rights

Modify Firefighter MOU Section 1.6 to apply to OPOA unit. =
5. 114
A.  Chief can asgign dutigs to non-sworn personnel if sworn

officer not iequired.
B. Two calendar weeks notice required, with opportunity

for QPOA to express position.
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C. Reagslgnment of duties permitted, provided no adverse
impect on officer safety, and no layoffs will result, with any
dispute subject to expedited arbitration as set forth in Ne. 3,
above. BAs a further limitation, there will be no change in the
assignment of radio room aergeaﬁta or desk offlcers withouit the
proposed change being firast submitted to the "IDR process under

No. 8, below.

Intarest arbitration under Charter Section 930 for any new
subject net othaerwise covered or waived in the MOU, Disputes
over whether a subject 1s coverad by the MOU will bs resolved pexr

Seqgtion 10.6 of the Firsefighter WOU,

7. Grievangas Defined

Tentative agreement.

8. Immediate Dispute Resolution

Modify Firefighters MOU Section 10.7 to apply to OPOA unit,

subject to revised time limits, as follows: (a) up to 30 days for
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informal labor-management discussion to resqlve differenges; (b)
up to 15 additional days to inveoke IDR arbitration process and to
select an arbitrator; and (c) up to 45 additional days to hold a
hearing that is no lenger than one day, and to have a degision
randered within that 45 day period. (Time limits can be modifiad
if the parties agree,) The parties will develop a panel of no
mora than four arbitrators to ressrvae dates in advanca on a
quarterly basis. The first available arbhitrator on the panel
within 48 hours of arbitration being invoked will have authority
to issus @ temporary ceage and desist ordex subjesct to the

gtandard set forth in Ne. 3.C, above.

9. Iransfer Policv and Promotional MOU
Currently subject to sgparats negotiations by Lthe parties.

10. Salsxy

July 1, 2006: 2.0 percent
January 1, 2007: 2.0 percent
July 1, 2007: 4.0 percent
4
4

P

July 1, 2008: .0 percent
July 1, 2009: .0 percent
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.11, shift scheduling Issues

A.  For non=-patrol, status guo maintained for shift
scheduling, with the following understandings:

1) CGRT and PSO: Department has discretion to changs
with 6.25 perxcent flex pay already built-in in lieu of
othar shift pramiums.

2) CID: Repartment has discretion to flex for days
already scheduled, and in accord with existing
Department rotations and assignment policies. Weekend
schedules can be set at time of the annual draw.

B. For patrol, no permanent change of shift times by
management except £for annual draw.

Cu Foxr patrel, City can change two power shifts (lpm and 3
prn) by advancing the shift no more than three hours from the
established schedule (that i@, lpm to 4dpm, or 3pm to 6pm,
maximum), with two weeks notice, for a minimum of 14 days and a
maximum of 60 days, three times per year, for a total of not more
than 120 days.

D. shift secheduling net subject to interest or expedited
arbltration,

B. Five parcent premium for entire shift when flexed from

regular schedule.
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F. No losa of differantial or premium pay from original
scheduled shift.

G. No Becting Captain pay for Lieutenants.

H. Within 30 days, the paxties will establish a labor-
management committee to develop plang to insure sufficient rest
betwesn wofk assignments for officexs working patreol, including
taking into account court, administrative, or other duties
required by lawful process, with the objective of an eight hour
rest being guaranteed, and utilizing either schedule flexing/
shifting; or other means mutually agraesable to individual
efficers and the Department. If the committee does not develeop a
policy within 60 days, the lssue will be submitted to the

arbitrator for final determination.’

12. Comp Time

A. Provided City determination is consistaent, City can
choose, for reasong of budgetary and fiscal soundness, whether a
particular category or type of work will be subject to overtime
ér comp time; for example, court appearances, community meetings,
A list of other discernable catagories oxr types of work subject
to City determination will be developed by the City, with prior -

notice to the POA, by July 1, 2008, Provided, this City

9
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discretion will not supercede the overtime pay regquired for third
party activity under Ne. 12.E, below.

B. Cap of 300 hours, and no accrual above that level.

C. Maximum payout of 200 hours per yaar to get down to
cap.

D, If City wishaes, can go down to 96 hour level.

E. Sarvice at special svents paid by third paxties or by

other reimbursed overtima, to be paid at overtime rate, not

comp time.

13. Vagation ;

Status quo, subject to conversion as of Januaxy 1, 2002 from
traditional medel of umsing days to hours, with biweakly accrual.
Academy cadats will not ba required to use vacation before

assuming regular duties.

14. sick Leave

Status due applies for sick leave, with new terms effective
July 1, 2008, as to the following:
A City pxcoposal for 96 hours with 480 hour cap.

B. City and OPOA will develop a sick leave incentive

g

56

MEMORANDUM OF UNDERSTANDING besween CITY OF OAKLAND and OAKLAND POLICE OFI'ICERS' ASSOCIATION

e



APPENDIX A

PEOGLam,

T The details of this revised sick‘leave program such
as the (1) disposition of hours over the 480 hour cap: (2)
conversion and transition terms; and, (3) development, if
feasibla, of a ratire health benefits trxust in lieu of cash:

conversion, will be subdject to intarest arbitkation. if needed.

15. 1A Pay

Status quoa. City withdraws preposal,

16. Longevity Pav

Btatus quo. Unien withdraws proposal.
17. Eost/Bducation Premiums

Increase existing benefits across the board by 0.5 percent,
effective July 1, 2008. There will be no pyramiding of these
_benefits, excaept that a single additional extra paymant will ba
made for those with educational degreas, at the highest

applicable rate.
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18.

Tha POR has proposed language to establish a new reguirement
for payment to P&F zetirees of shift differential premium pay in
lieu of line up pa&. However, because such pay was eliminated in
2001, it is not within the sgope of this proceeding beocause it

dees not affect current employeas.

18. [nlon Releasc Time

A Status guo for Union president ilncorporatad in

MOoU.
B. Time bhank established for vested time bank with total

employee contribution fox 50 days per year for use by OFOA

representatives to attend eaducational and training programs for

labor and employee relationa.

20. Uniform Allowapce

A. Initial. payment of 5400.
B. Annual payment of $800 through CBA term.
c. Effective July 1, 2008. -
1o
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21. Holidavs = Compensation

A Holiday pay for length of shift acheduled in relevant

payxell perxiod, with pay at stxalght time rxrate.

B. If the holiday is worked, paid at overtime rate of 1.5
and also paid for hollday at regular rate.
30 zf holiday not worked pecauss of ragular day off, or by
employer ragueast, will be paid holiday pay at stralght tima rate.
D. Pepartment raguests to work on a heliday in anothex
. Deapartment unit will bes aubjsct te normal overxtime bid procass
for thosa being askad o work the holiday, with pay as set forth

in No. 21.B, abova.

22, Holidavs - Comlne to Woxlk

Hmployse paid at overtime 1.5 rate.

23. Helidav = Eloating Bixthdav \

Status guoe (that is, puid in comp time) .,

11
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24. Helidavs - Numbax

Status guo,

25. Duration

Féur years, through June 30, 2010

26. CASB Ragpanaxn :

City propeosal, subject to the follewing:
(1) During the term of this MOU, the POA will
participate in discussions undertaken by the City with
employee rapresentatives of cother bargaining unite.
(2) No changs adversely affecting compensation and
arising from GASE discugsions will be implementad during
the term of this agreement.
(3) LEL the parties do not arrive at an agresment on
GASE issueg for a sucecassor MOU, it will be subjeat to an
interest arxbitration proceeding on all successor MOU
dssues that are not resolved, commencing no later than

September 30, 2010.

12
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27. Healih Ingyrance

Status guoe (Full emplover pickup).

28. Dental Insurange

As a conscolidated interest and grievance arbitration
ruling, and as a condition of the intereat arbiltration

determination:

A, Foxr Department employeesx, OPOA will gontinuae to
previde dental insurance, and, upon verification by DRelta Dantal
of what the City would pay for the same benefit level,'the city
will pay that cost. Untilil such time as verification is preovided,

the Cilty will continue pay the cost of the current benefit leval

te QFOQA.
B. Pollars in Trust stay with Trust.
C. Dollars in esgrow by Cilty stay with City:
D. OPoA withdrawas issue ¢f calculation errors.

29, Tentative Agreements

All tentative agresments previously agreed upon by the

parties are adopted.

a3
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30, Retention of Jurisdiction

The arbitrator wil) retain jurisdiction to: (a) resolve
any-dispute over the formal language to incorporate these tarms
and conditions into a successor MQU; and, (b) reselve any
remaining issues under No. 9 (re: transfex policy and promotional
MOU) 7 No. 10 (re impleﬁentatinn of salary increase; No: 11.H (re

rest between shifts); and, No. 14.C (re sick laave program) ,

Date: March 11, 2008 ;iiﬂfhﬂ

BARRY WINOGRAD
Arbitrator
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UNIT PT BENEFITS/EXCLUSIONS

The City of Oakland, hereinafter referred to as "City", and the Oakland Police
Officers' Association, hereinafter referred to as "OPOA", hereby agree that the
provisions of this Memorandum' of Understanding which apply to employees in Unit PT
are as follows:

PREAMBLE
ARTICLE | - GENERAL PROVISIONS

Entire Article _
ARTICLE Il - DIRECT PAY FOR SERVICES

A. Salary. Persons employed as Police Officer Trainees will receive a salary that
is ten percent (10%) less than the base salary attached to the entry level, A salary step
for Police Officers on the PERS retirement system.

E. Overtime. Police Officer Trainees shall receive overtime in accordance with
the provisions of the Fair Labor Standards Act. Accordingly, overtime shall be paid on
all hours worked over one hundred and seventy-one (171) in the established twenty-
eight (28) day work period. All overtime shall be paid in cash.

ARTICLE IV INSURANCE PROGRAMS
A. Insurance Programs,
1. Health Insurance.
2. Dental Insurance.
_ 4, Life Insurance.
ARTICLE V LEAVES AND HOLIDAYS -
C. Leaves of Absence.
D. Family Death Leave.
1. Definition of Immediate Family.
2, Entitlement.

Upon Approval of the department head or his/her designated representative, a
Police Officer Trainee may be granted family death leave without pay up to an amount

not to exceed five (5) working days.
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ARTICLE VI ALLOWANCES
A. Uniform Allowance.
1. Initial Uniform Allowance.
2. Annual Uniform Allowance.
ARTICLE VII - SELF IMPROVEMENT INCENTIVE
Nothing shall apply.
. ARTICLE VIl - SPECIAL PROVISIONS
Nothing shall apply.
ARTICLE IX - GRIEVANCE PROCEDURE
Entire Article

ARTICLE X - RESOLUTION - FULL UNDERSTANDING - NON-NULLIFICATION AND
DURATION

Entire Article,

Deferred Compensation. In addition, City and the OPOA, in accordance with
Treasury Regulations, Section 31.3121 (b) (7), hereby agree to adopt a deferred
compensation plan for employees in Representation Unit T; such plan to be in
accordance with the guidelines set forth in Internal Revenue Code Section 457. Under
this plan, the City will contribute 3.75% of each participating employee's wages
including overtime to a deferred compensation plan administered by Great Western
Savings and referred to by the administrator as an "Index Account". Each participating
employee will contribute an equivalent 3.76% of "wages", as that term is described
above. An employee will be immediately one hundred percent (100.0%) vested as to all
contributions made on his/her behalf, whether by the employee or by the City.

Police Office Trainee Training Costs. The parties recognize that in the past a
substantial number of persons have accepted the benefit of training at the Oakland
Police Academy and then have voluntarily separated from service to join other safety
agencies or have decided for personal reasons that police work is not their preference.
The purpose of this provision is to insure that the recruit either accept a commitment of
service to the City or be responsible for costs associated with Academy training.

Thus the parties agree that any member who, prior to completing five
years of service, voluntarily separates from service with the department shall be
“responsible for reimbursing the City, on a full or prorata basis, for up t0$11,000 of
the cost of histher training at the Police Academy. To the extent this amount exceeds
the maximum that may be legally recovered, the City shall be entitled to recover only
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the maximum allowable under the law. A schedule of the members’ reimbursement
responsibility is set forth as follows:

Length of Service - Percentage of Repayment Due:
Separation prior to 1 year: 100% repayment of the $11,000;

Separation after 1 year, but before completing the second year: 80% repayment of the
$11,000;

Separation after 2 years, but before completing the third year: 60% repayment of the
$11,000; ' ' _

Separation after 3 years, but before completing the fourth year: 40% repayment of the
$11,000;

Separation after 4 years, but before completing the fifth year: 20% repayment of the
$11,000.

Separation after 5 years: 0% repayment.

Repayment shall be due and payable at the time of separation and the City shall
deduct any amounts owed under this provision from the employee's final paycheck. If
said deduction does not fully reimburse the City for outstanding costs, the balance shall
thereupon be due and owing.

A member shall not be deemed to have voluntarily separated under this provision
if the member can demonstrate that at the time of separation a personal emergency or
other extreme facts requiring an absence from service which could not be reasonably
accommodated by either a leave of absence or a request for re-employment upon
cessation of the emergency or extreme facts. A demonstrated health problem of
member or of a person in the member's immediate family is an example of such an
emergency.
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CIVIL SERVICE BOARD/HEARING OFFICER

The City of Oakland, hereinafter referred to as "City", and the Oakland Police
Officers' Association, hereinafter referred to as "OPOA", hereby agree that the Civil
Service Board may elect to use a Hearing Officer for appeals of suspensions, fines,
demotions or disciplinary discharges filed pursuant to Article VI, entitled Grievance
Procedure, of the current Memorandum of Understanding between the parties covering
the period of July 1, 2001 to June 30, 2006. The parties further agree to the following
provisions governing the use of such Hearing Officers:

1. Hearing Officer Panel. Hearing Officers shall be selected from the pool of
qualified candidates listed below.

2. Order of Use. The Director of Personnel Resource Management shall
establish an ordered list of the Hearing Officers by random. Cases will be assigned to
Officers in order on the list.

Both the appellant and the City shall have one peremptory challenge. In the
event that such challenges are made, the case will move to the Hearing Officer next in
order on the panel list.

If a designated Hearing Officer is not available during the sixty (60) days after the
case is assigned, the case will be reassigned to the panelist next in order, No additional
peremptory challenges beyond a party's first one will be allowed.

3. Conduct of Hearings. Hearings will be open to the public unless otherwise
requested by the appellant.

Hearings will be'tape recorded. Copies of the tape will be available to the
appellant, if desired, for a nominal charge. Transcripts of the taped proceedmgs will be
available upon request at the requesting party's expense.

Closing arguments shall be oral; provided, however, that either party may electto
submit a closing brief. Such an election must be made following the presentation of the
evidence. Briefs are to be submitted to the Hearing Officer within twenty (20) calendar
days of the close of the hearing. Briefs submitted after the deadline shall not be

considered by the Hearing Officer.

4, Hearing Officer Responsibilities. Hearing Officers shall be responsible for the
conduct of the hearing and shall identify the appeal issue, determine relevant facts,
assess the credibility of witnesses, evaluate the evidence and render an advisory
.decision to the Civil Service Board.

The Hearing Officer shall render a written finding and advisory recommendation
to the Civil Service Board within thirty (30) calendar days of the close of the hearing. If -
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briefs are submitted, the recommendation shall be submitted to the Board within flfty
(50) calendar days of the close of the hearing.

1

The Hearing Officer shall provide the Civil Service Board the following
documents which shall constitute the official hearing record:

A. A summation page delineating the case name.' issue, brief summary of the
case and his/her recommendation.

B. A complete written report documenting the findings.
C. Any documentary evidence, written motions and briefs submitted.
. D. The cassette tape(s) of the hearing.

5. Civil Service Board Responsibilities. Upon receipt of a, Hearing Officer's
recommendation, the Secretary shall calendar the case for the next regularly scheduled
Board meeting.

In reaching a decision, the Board shall consider only the recommendation and
record but may also consider the cassette tape of the hearing. The Board's decision
shall be made in accordance with Ordinance No. 8979, as amended, which requires a
majority of a quorum to accept, reject or modify an appeal. Copies of the Board's
determination and the recommendation of the Hearing Officer shall be forwarded to the
appellant, appellant's attorney, City Attorney's Office and the affected City Department,
in writing within ten (10) days of the conclusion of the Board's review of the Hearing
Officer's recommendation. If either party disagrees with the Board's determination or the
reasons therefore, it may request the Board to reconsider by filing a written request to
the Board and serving such request upon the opposing party within twenty (20) working
days of the mailing to them of the Board's decision. Any written request must detail the
reasons for reconsideration. Any opposition to reconsideration must be received by the
Board no later than thirty (30) working days following the mailing of the Board's
decision. Thereafter, the Board will review the written reasons for reconsideration and
opposition thereto and will allow oral argument at its next regularly scheduled meeting
following the expiration of the time period allowed for request and opposition to
reconsideration. Any final determination following a request for reconsideration shall be
mailed in writing to the parties no later than ten (10) working days after the Board acts
upon the request for reconsideration.

8. Costs. Costs for the Hearing Officer shall be borne by the City. Costs for
transcribing hearing tapes shall be born 'by the requesting party. Cost for a copy of the
hearing tape shall be borne by the requesting party.
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HEARING OFFICER LIST
Frank Silver

Barry Winograd

Norman Brand

Morris Davis

John Kagel

Bonnie Bogue

Carol Vendrillo

The parties agree to identify additional arbitrators to supplement this list.
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PROFESSIONAL OR SPECIALIZED SERVICE AGREEMENT
BETWEEN THE CITY OF OAKLAND

AND
MANAGED HEALTH NETWORK ( M HI)
2 AND

MENSERVECES—

Whereas, the City Council has authorized the City Administrator to enter into contracts for professional .
or specialized services if'the mandates of Oakland City Charter Section 902(e) have been met,

Now therefore the parties to this Agreement covenant as follows:

T, Parﬁg;' and Effective Date

This Agreement is made and entered into as of July 1, 2014, between the City 6f Oalkland, a
municipal corporation, (“City”), One Frank H. Ogawa Plaza, Oskland, California 94612, and
Managed Health Network and MHN Services (“‘Contractor”).

2. Scope of Services

Contractor agrees to perform the services specified in Schedule A, e i
attached to this Agreement and incorporated herein by reference. Contractor shall designate
an individual who shall be responsible for communications with the City for the duration of
this Agreement. Schedule A includes the manner of payment. The Project Manager for the
City shall be Jennie Lim.

3. Time of Performance

Contractor’s services for the employee assistance program shall begin on July 1, 2014, and shall
end on June 30, 2017 with an option to renew for two additionel years. For the Substance Abuse
Benefit, the Contractor’s services shall begin on January 1, 2015, and shall end on June 30,
2017 with an option to renew for two additional years.

4, npensati d of Payment

Contractor will be paid for performance of the scope of services an amount that will be based
upon actual costs but that will be “Capped” so as not to exceed $ 525,000, based upon the scope
of services in Schedule A and the budget by deliverable task and billing rates in Schedule B,
The maximum that will be charged for the entire scope of work will not exceed the Capped
‘amount, even if the Contractor’s actual costs exceed the Capped amount. Invoices shall state a
description of the deliverable completed and the amount due. Payment will be due upon
completion and acceptance of the deliverables as specified in the Schedule A - Scope of
Services, '

In the aggrepate, progress payments will not exceed ninety percent (30%) of the total amount
of the contract, with the balance to be paid upon satisfactory completion of the contract,

Professional Services Agreement Botwesn
the City of Oskland and Manoged Haalih Network Page 1 of 19 Rev. 04.23,2014
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Progress, or other payments, will be based on at least equivalent services rendered, and will
not be made in advance of services rendered, =

In computing the amount of any progress payment (this includes any partial payment of the
contract price during the progress of the work, even though the work is broken down into
clearly identifiable stages, or separate tasks), the City will determine the amount that the
confractor has eamned during the period for which payment is being made, on the basis of the
contract terms, The City will retain out of such earnings an amount at least equal to ten
percent (10%), pending satisfactory completion of the entire contract.

5. Iggggggﬁent Contractor
a.  Rights and Responsibilities

It is expressly agreed that in the performance of the services necessary to cary out this
Apgreement, Contractor shall be, and is, an independent contractor, and is not an employee of the
City. Contractor has and shall retain the right to exercise full control and supervision of the
services, and full control over the employment, direction, compensation and discharge of all
persons assisting Contractor in the performance of Contractor's services hereunder. Contractor
shall be solely responsible for all matters relating to the payment of his/her employees,
including compliance with social security, withholding and all other regulations governing such
matters, and shall be solely responsible for Contractor's own acts and those of Contractor’s
subordinates and employees. Contractor will determine the method, details and means of
petforming the services described in Schedule A,

b. Con 1’8 Qualification:

Contractor represents that Contractor has the qualifications and skills necessary to perform the
services under this Agreement in a competent and professional manner without the advice or
direction of The City. The Contractor warrants that the Contractor, and the Contractor’s
employees and sub-consultants are properly licensed, registered, and/or certified as may be
required under any applicable federal, state and local laws, statutes, ordinances, rules and
regulations relating to Contractor’s performance of the Services. All Services provided
pursuant o this Agreement shall comply with all applicable laws and regulations, Contractor
will promptly advise City of any change in the applicable laws, regulations, or othet
conditions that may affect City’s program. This means Contractor is able to fulfill the
requirements of this Agreement, Failure to perform all of the services required under this
Agreement will constitute a material breach of the Agreement and may be cause for termination
of the Agreement. Contractor has complete and sole discretion for the manner in which the
work under this Agreement is performed. Prior to execution of this agreement, Contractor shall

complete Schedule M, Independent Contractor Questionnaire, attached hereto.

Professional Services Agreement Between
the City of Oakland and Managed Health Network Poge20f 19 Rev, 04.23,2014
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o.  PaymentofIncome Taxes
Contractor is responsible for paying, when due, all income taxes, including estimated
taxes, incurred as a result of the compensation paid by the City to Contractor for services
under this Agreement. On request, Contractor will provide the City with proof of timely
payment, Confractor agrees to indemnify the City for any claims, costs, losses, fees,:
penaltics, interest or damages suffered by the City resulting from Contractor's failure to
comply with this provision,

d. Non-BExclusive Relationship

Contractor may perform services for, and contract with, as many additional clients,-
persons or companies as Contractor, in his or her sole discretion, sces fit.

o Tools, Materials and Bquipment

Contractor will supply all tools, materials and equipment required to psrﬁarm the
senriwa under this Agreement,

f C@]}mﬁon aof the City

The City ams to comply with nll rcasonable requests of Contractor necessary to the
performance of Contractor’s duties under this Agreement.

g - Extra Work

Contractor will do no extra work under this A.gmcmtmt without first receiving prior
written authorization from the City. .

6 P entia ti
Contractor understands end agrees that, in the performance of the work or services under this
Agreement or in contemplation thereof, Contractor may have access to private or confidential
information which may be owned or controlled by the City and that such information may
contain proprietary or confidential details, the disclosure of which to third parties may be
damaging to the City. Contractor agrees ‘that all information disclosed by -the City to
Contractor shall be held in confidenco and used only In performance of the Agreement.
Contractor shall exercise the same standard of care (o protect such informaticn as a
reasonably prudent contractor would use to protect its own proprietary data,

7. Ownership of Results

Any interest of Contractor or its Subcontractors, in specifications, studics, reports,
memorands, computation documents prepared by Contractor or its Subcontractors in

Professionnl Services Agreemont Bebweon
the Clty of Oakdand and Ménaaged Health Netwaik Pago 3ol 19 v, 04.23.2014
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drawings, plans, sheels or other conncction with services to be performed under this
Agreement shall be nssigned and transmitted to the City. However, Contractor may retain
and vse copies for reference and as documentstion of its experienco and capabilities.

8, Copyright

Contraotor shall execute appropriate documents to assign to the Cily the copyright to works
ereated pursuant to this Agreement,

9. Audit
Contvactor shall maintain (a) a full set of accounting records in acua;rdmcu with generally
accepted accounting principles and procedures for all funds received under this Agreement; and
(b) full and complete documentation of performance related matters such as benchmarks and
deliverables assoclated with this Agreement,

Contractor shall (a) permit the City to have access to those records for the purpose of making an
sudit, examination or review of financial and performance data pertaining lo this Agreement;
and (b) maintain such records for a period of four years following the last fiscal year during
which the City paid an invoice to Contractor under this Agreement. )

“In addition to the above, Contractor agrees to comply with all audit, inspection, recordkesping
and fiscal reporting requirements incorporated by reference.

10 Agents/Brokers

Contractor wartants that Contractor has not employed or retained any subcontractor, agent,
company or person other than bona fide, full-time employees of Contractor working solely for
Contraator, o solicit or secure this Agreement, and that Contractor has not paid er agreed to pay
eny subcontractor, agent, company or persons other than bona fide employees any fee,
commission, percentage, gifis or any other consideration, contingent upon or resulting from the
award of this Agreement, For breach or violation of this warranty, the City shall have the right °
to resoind this Agreement without liability or, in its discretlon, to deduct from the Agreement
price or consideration, or otherwise: recover, the full amount of such fes, commission,

percentage or gift,
11. Assignment

- Contrgotor shall not assign or otherwise transfer any rights, duties, obligations ov interest in this
Agreement or arising hereunder to any person, persons, entity or entities whatsoever without the
prior written consent of the City and any attempt to essign or lansfer without such prior written
consent shall be void. Consent to any single assignment or transfer shall not constitute consent
to any further assignment or transfer.with 60 day notice to City, ’

Profosstonal Services Agreement Botween 3 . .
tho City of Ondand and Marnged Hralth Network ‘ Pags dof 19 Rev. 04.23,2014 -
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12. Publicity

Any publioity generated by Contrastor for the project fanded pursuant to this Agreement, during
the term of this Agreement or for one year thereafter, will make reference to the contribution of
the City of Oakland in making the project possible. The words “City of Oakland” will be
explicitly stated in all picces of publicity, including but not limited to flyers, press releases,
posters, brochures, public service announcements, interviews and newspaper articles,

City staff will be available whenever possible at the request of Coillractor to assist Contractor in
generating publicity for the project funded pursuant to this Agreement, Contractor-further agrees
to cooperate with authorized City officlals and staff in any City-generated publicity or
promotlonal activities underieken with respect to this project,

13, Title of Property

Title to all property, real and personal, atquired by the Contractor from City funds shall vest in
the name of the City of Oakland and shall be accounted for by means of a formal set of property
records. Conteactor acknowledges it is responsible for the protection, maintensnce and
preservation of all such property held in custody for the City during the term of the Agreement,
‘The Conteactor shall, upon expiration of termination of this Agreement, deliver to the City all of
said property and dovuments cvidencing title to same. In the case of lost or stolen items or
-equipment, the Contractor shall immediately notify the Police Department, obtain a written
police roport and notify the City in accordance with “Notics” section of this Agreement.

Coniractor shall provide to the City Auditor all property-related audit and other reporis required
under this Agrecment, In the case of lost or stolen ilema or equipment, the Contractor shall
immediately notify the Police Department, obtain a written police report and notify the City in
accordance with the “Notice™ seotion of this Agreoment,

Prior to the disposition or sale of any real or personal property acquired with City funds,
Contractor shall obtain approval by the City Council and City Administrator in accord with
the requirements for disposal or sale of real or personal surplus property set forth in the
Oaklund Cny Chn.rter undr‘nr Oaldund Mumcrpal Code Title 2,04, Chapter 2,04.120, Supplys

14. Insurance

Unless a written-waiver is obtained from the Cily's Risk Manager, Contractor must provide the

insurance listed in Schedule Q, Insurance Requirements. Schedule Q Is attached at the end of
* this sample agreement and incorporated herein by reference,

v Professionnl Services Agreament Batween
bz City of Oxkland sad Munaged Health Network - Prge Saf19 - New. 04.23.2014
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15. Jndomnification

a. Notwithstanding any other provision of this Agreement, Contractor shall indemnify and
hold harmless (and at City's request, defend) City, and each of thelr respective
Councilmembers, officers, partners, agents, and employees (cach of which persons and
organizations are referred to collectively herein as "Indemmitees" or individually as
"Indemnitee") from and against any and all liabilitics, claims, lawsuits, losses, damages,
demands, debts, liens, costs, judgments, obligations, administrative or regulatory fines or
penalties, actions or causes of action, and expenses (including reasonable attomeys' foes)
caused by or srising out of any:

(i) Breach of Contractor's obligations, representations or warranties under this
‘ Agreement;

(il) Act or failure to act in the course of performance by Contractor under this
Agreement;

(lii) Negligont or willful acts or omissions in the course of performance by
Contractor under this Agreement;

(iv) Claim for personal injury (including death) or property d&rimgc to the extent
baged on the strict liability or caused by any negligent act, eror or omission of
Contractor;

v) Unnulhailz.ed use or disclosure by Contractor of Confidential Information as
pruvidad in Section 6 I’roprlctary of Confidential Information of the City
above; and

(vi) Claim of infringement or alleged violation of any United States patent right or
copyright, ttade secret, tradomark, or service mark or other pmprlatary or
intellectual property rights of any third party.

b. For purposes of the p'meding' Subsections (i) through (vi), the term “Contractor”
includes Contractor, its officers, directors, employees, representatives, agents, servants,
sub-consultants and subcontractors.

o. City shall give Contractor prompt written notice of any such claim of loss or damage and
shall cooperate with Contractor, in the defense and all related settloment negotiations to
the extant that cooperation does not conflict with City's interests. -

d. Notwithstanding the foregolng, City shall have the right if Contractor fails or refuses to
defond City with Counsel acceptable to City to engage its own counsel for the purposes
of participating In the defense. In addition, City shall have the right to withhold any

" payments due Contractor in the amount of enticipated defense costs plus additional
reasonable amounts as security for Contractor's obligations under this Seofion 15. In no

Professional Services Agreement Betwesn ‘ .
tha City of Oukiamd and Meonged Eicolth Network Pago6of19 Rev. 04232014
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event shall Contractor agree to the seltlement of any claim described herein without the
prior written consent of City.

_Contractor acknowledges and agrees that it has an immediate and independent obligation

to indemnify and defend Indemnitees from any action or elaim' which potentially falls
within this indemnification provision, which obligation shall arise at the time any action
or claim is tendered to Contractor by City and continues at all times thereafter, without
regard to mny alleged or actual contributory negligence of any Indemnnitee.
Notwithstanding anything to the contrary contained herein, Contractor's [lability under
this Agreement shall not apply to any action or claim arising from the sole negligence,
active negligence or willful misconduct of an Indemnitee.

C

f. All of Contractor’s obligations under this Section 15 arc intended to apply to the fullest
extent permitted by law (Including, without limitation, California Civil Code Section
2782) and shall survive the expiration or soonex termination of thie Agreement,

g The indemnity set forth in this Section 15 shell not be limited by the City's insurance

requirements contained in Schedule Q hereof, or by any other provision of this

, . Apreement, City's Hability under this Agreement shall be limited to payment of

Contractor in accord to the terms and conditions under this Agreement and shall exclude

any liability whatsoever for consequential or indirect damages even if such damages aro
foresseable,

16, ight to Offset Clai

All claims for monoy due or to become due from City shall be subject to deduction or offset
by-City from any monies due Contractor by renson of any claim or counterclaim arlsing out
of? i) this Agreement, or ii) any purchese order, or lii) any other transaction with Contractor,

17.  Prompt Payment Ordinance

This contract is subject to the Prompt Payment Ordinance of Oakland Municipal Code, Title
2, Chapter 2.06 (Ordinance 12857 C.M.S, passed January 15, 2008 and offective February 1,
2008), The Oxdinauce requires that, unless specific exemptions apply, the Contractor and Its
subcontractors shall pay undisputed invoices of their subcontractars for goods and/or services
within twenty (20) business days of submission of invoices unless the Contractor or its
subcontractors notify the Lialson in writing within five (5) business days that thero is a bona
fide dispute between the Contractor or its subcontractor and claimant, in which case the
Coniractor or its subcontractor may withhold the disputed amount but shall pay the
undisputed amount.

Disputed Iate payments are subject to investigation by the City of Oakland Liaison, Division
of Conlracts and Compliance upon the filing of a complaint. Contractor or its subcontractors
opposing payment shall provide seourity in the form of cash, certified check or bond to cover
the disputed amount and penalty during the investigation, If Contractor or its subcontractor
fails or refuses to deposit securlty, the City will withhold an amount sufficient to cover the
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claim from the next Contractor progress payment. The City, upon a cletermination that an
undisputed invoiee or payment is late, will release security deposits or withholds directly to
clalmants for valid clalms.

Contractor and its subcontractors shall not bo allowed to retain monics from subcontractor
payments for goods as project retention, and are required to release subcontractor project
retention in proportion to the subcontractor services rendered, for which payment is due and
undisputed, within five (5) business days of payment. Contractor and its subcontractors
shall be required to pass on to and pay subcontractors mobilization fees within five (5)
business days of being paid such fees by the Clty, For the purpose of posting on the City's
website, Contractor and its subcontractors, are required to file notice with the City of release
of retention and payment of mobilization fees, within five (5) business days of such payment
or releass; and, Contractor is required to file an affidavit, under penalty of pegjury, that he or
she has paid all subcontractors, within' five (5) business days following receipt of payment
from the City. The affidavit shall provids the names and address of all subcontractors and
the amount paid to each,

If any amount due by a prime contractor or subcontractor to any claimant for goods and/or

“services rendered in cormection with & purchase contract is not timely paid in accordance the
Prompt Payment ordinance, the prime Contractor or subcontractor shall owe and pay to the
claimant interest penalty in the amount of ten percent (10%) of the improperly withheld
amount per year for every month that payment is not made, provided the claimant agrees to
release the prime contrastor or subcontractor from any and all ﬁ.:rlher interest penalty that
may be claimed or collected on the amount paid. Claimants that receive interest payments
for late payment Prompt Payment ordinance may not seek further interest penalties on the
same late payment in law or equity.

Contractor and its subcontractors shall Include the same or similar provisions as those set
forlh mbove in this section in any contract with another contractor or subcontractor that
delivers goods andfor services pursuant to or in conncction with this City of Qakland
purchase contract.

Prompt Payment iivoice and claim forms are available at the following City of Oakland
wehs:te.

ex.htm or ‘2t Canfisets Cumpuam, 250 Frank H, Ogawa P!aza, Sulta 3341 Oakland
CA 94612, Invoice and ¢laim inquiries should be directed to Vivian Inman, City of Oakland

Prompt Payment Liaison, 510-238-6261 or email yinman{@ouaklandnet.com.

18,  Arizona and Arizona-

Contractor agrees that in accordance with Resolution No. 82727 C.M.8., neither it nor any of
its subsidiaries, affiliates or agents that will provide services under this agreement is
curently headquartered in the State of Arizona, and shall not establish an Arizona business
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headquarters for the duration of this agreement with the City of Oakland or until Arizona
rescinds SB 1070,

Contractor acknowledges its duty to notify the Purchasing Department If its Business Entity
or any of its subsidiarics affiliates or agents subsequently’ relocates its headquariers to lhe
State of Arizona. Such relocation shall be a basis for termination of this agreement,

19. Disclosure

Contractors are required (o disclose pending disputes with the City of Oakland when they are
involved in submitting bids, propnssis or applications for a City or Apgency contract or
transaction involving professional services. This includes contract amendments, Contractor
agrees to disclose, and has disclosed, any and all pending disputes to the City prior to
exeention of this agreement. The City will provide a form for such disclosure upon
Contractor’s request. TFallure to disclose pending disputes prior to execution of this
amendment shall be a basis for termination of this agreement. ;

20, . Termination on Notice

The City may terminate this Agreerhent immediately for cause or without cause upon giving
(30) calendar days' written notice to Contractor, Unless otherwise terminated es provided in
this Agreement, !l:us Agrcement will termifate on June 30, 2017,

21,  Con

a.  Contractor
The following protections against confliot of intecest will be upheld:

i Contractor certifies that no member of, or delegate to the Congress of the United
States shall be permitted to.share or take part in this Agreement or in any benefit
arising there from,

ii. Contractor certifies that no member, officer, or employee of the City or its
designees or agents, and no other publio official of the City who exercises any
. functions or responsibilities with respect to the programs or projects covered by
this Agreement, shall have any interest, direct or indirect in this Agreement, or in
its proceeds during his/her tenure or for one year thereafter,

iil.  Contractor shall immediately notify the City of any real or possible conflict of
interest between work performed for the City and for other clients served by

Contractor.

iv.  Contractor warrants and represents, to the best of its present knowledge, that
1o public offieial or employee of City who has been involved in the making of
this Agreement, or who is a member of a City board or commission which hes
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been involved in the making of this Agreement whether in an advisory or
decision-making capacity, has or will receive a direet or indirect financial
interast in this Agreement in violation of the rules contained in California
Government Code Section 1090 et seq,, pertnining to conflicts of interest in:
public contracting. Contractor shall exercise due. diligence to ensure that no
such official will receive such an interest.

V. Contractor further warrants and represents, to the best of its present
knowledge and exeepting any written disclosures as to these matters already
made by Contractor to City, that (1) no public official of City who has
participated in decision-making concerning this Agreement or hes used his or
her official position to influence decisions regarding this Agreement, has an

. economic interest in Contractor or this Agreement, and (2) this Agreement
will not have a direet or indirect finanoial effect on said official, the official’s
spouse or dependent children, or any of the official’s economic interests, For
purposes of this paragraph, an official is deemed to have an “economic
interest” in any (=) for-profit business entity in which the official has a direct
or indirect investment worth $2,000 or more, (b) any real property in which
the official has a direct or indirect interest worth $2,000 or more, (c) any for-
profit business entity in which the officiel Is a dircctor, officer, partner,
trustee, employee or managet, or (d) any source of income or donors of gifts
to the official (including nonprofit entities) if the income or value of the gift
totaled more then $500 the previous year, Confractor agrees to promptly
disclose to City in writing any information it may receive concerning any such

- potential conflict of intetest, Contracior’s atlention is directed to the conflict
of interest rules applicable to governmental decision-making contained in the
Polltical Reform Act (California Government Code Secetion 87100 gt seq,) and
it's implementing regulations (California Code of Regulations, Title 2,
Section 18700 et seq.). .

vi,  Contractor understands that in some cases Contractor or persons assopiated
' with Contractor-may be deemed a “city offioer” or “public official” for
purposes of the conflict of interest provisions of Govemment Code Section
1090 and/or the Political Reform Act. Contractor further understands that, as
a public officer or officinl, Contractor or persons assooiated with Contractor
may be disqualified from future City contraots to the extent that Contractor is
involved in any aspect of the meking of that future contract (including
preparing plans and specifications or performing design work or feasibility

studies for that contract) through its work under this Agreement.

vii.  Contractor shell incorporate or cause to be incorporated into all subcontracts

for work to be performed under this Agreement a provision governing confliot
. of intarest in substantially the same form set forth herein,
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' Nothil;lg herein is intended to waive any applicable federal, state or local conflict of

interest law or regulation

In addition to the rights and remodics otherwise availeble to the City under this
Agreement and under federal, state and local law, Contractor understands and agrees
that, If the City reasonably determines that Conlractur has failed to make a good faith
effort to avoid an improper conflict of interest situation or {s responsible for the
conflict situation, the City may (1) suspend payments under this Agreement, (2)
terminate this Agreement, (3) require reimbursement by Contractor to the City of any
amounts disbursed under this Agreement, In addition, the City may suspend
payments or terminate this Agreement whether or not Contractor Is responsible for
the conflict of interest situation, 22, or | Em ent

Contractor shall not disoriminate or permit diserimination against any person or group of

pevsons in any manner prohibited by federal, state or local laws, During the
performance of this Agreement, Conlractor agrees ag follows: -

Contractor and Contractor's subcontractors, If any, shall not discriminate against any
employee or applicant for emiployment because of age, marital status, religion, gender,
sexual oriontation, gender identity, racs, oreed, color, national origin, Acquired-Immune
Deficiency Syndrome (AIDS), AIDS-Related Complex (ARC) or disability. This
nondiscrimination polioy shall Include, but not be limited to, the following: employment,
upgrading, failure to promote, demotion or transfer, recruitment advertising, layoffs,
termination, rates of pay or other forms of compensation, and sclection for training,
including apprenticeship.

Contractor and Contractor’s Subcontractm's shall state in all solicitations or
advertisements for employees placed by or on behalf of Conteactor that all qualified
applicants will receive consideration: for employment without regard to age, maritel
statug, religion, gender, sexual orientation, pender identity, race, creed, color, national
origin, Acquired-Immune Deficiency Syndrome (AIDS), AIDS-Related Complex
(ARC) or disability. ’

Contractor shall make its goods, services, and facilities accessible to people with
digabilities and shall verify compliance with the Americans with Disabilities Act by
executing Schedule C-1, Declaration of Compliange with the Americans with
Disabilities Act, attached hereto and incorporated herein,

If applicable, Contractor will send to each labor union or representative of workers with
whom Contractor has a collective bargaining agreement or contract or understanding, a
notice advising the labor union or workers® representative of Contrictor’s commitments
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APPENDIX D

under this nnndlmhnlnaﬂnn clause and shall post copies of the notice in conspicuous
places avajlable to employees and applioant.a for employment,

d Small | Business Enterprise Pro, SLBE

a,  Requirement — For Professional Services, 50% Local and Small Local Business

b

Enterprise Program (L/SLBE): there is a 50% minimum participation requirement for
all professional services contracts over $50,000. Consultant status as an Oakland certified
local or small local firm and subcontractor/subconsultant status as an Oakland certified
local or small local firm are taken into account in the caleulation, The requirement may
be satisficd by a certified prime consultant and/or sub-consultant(s), A business must be
certified by the City of Qakland in order to esrn credit toward meeting the fifty peccent
requirement, The City haa waived smell local busincss enterprise (SLBE) subcontracting
requirements for Oakland certified local businesses that apply for professional services
contracts ag the prime consultant with the City. The SLBE requirements still applics for
non-certificd LBEs and non-local business enterprises,

Good Taith Effort - In light of the fifty percent rcquuﬁnaut, good faith effort
documentation is not necessary.

Preference Points — Preforence points are earned based on the level of participation
proposed prlor to the award of & contract, Upon satisfying the minimum fifty percent
requirement, a consultant will earn two (2) preference polnts. Thiee additional preference
points may be earned at a rate of one point for every additional ten percent participation

‘up to cighty percent participation of the total contract doflars spent with local Oakland

certified firms,

A firm may eam up to five (5) }IJretbrence points for local Oakland business participation
and additional preforence points for being a long térm certified business in Oakland
regardless of size and for having an Oakland wur!cfurce

In those'instances where VSLBE participation is evident, the level of'parliuipution will be

double-counted towards meeting the requirement,

Additionsl Preference Points, For Request for Proposal (RFP) and Request for
Qualifications (RFQ), additional Preference Points may be carned for h having an
Ouakland workforce on Non-Construction Contracts

Baming extra preference points for having an existing work force that includes Onkland
residents ‘is considered added value. Tho Request for Proposal “cvaluation” process
allows for additional preference points over and above the number of points earned for

technical expertise, Typically 100 points may be eamed for the technical ¢lements of the

REP, Preference points are awarded over and above the potentlal 100 points.

The Bxit Réj;ort and Affidavit (BRA) — This réport declares the level of participation

achieved and will be used to caloulnte banked oredits. The prime consullant must
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complete the Schedule F, Exit Report and Affidavit for, and have it executed by, each
L/SLBE sub consultant and submitted to the Office of the City Administrator, Contracts
and Compliance Unit, along with & copy of the final progress payment application.

i. Joint Venture and Mentor Protégé Apreements, If a prime contractor or prime consultant
is able to develop a Joint Venture or “Mentor-Protégé” relationship with a certified LBE
or SLBE, the mentor or Joint Venture partners will enjoy the benefit of credits against the
participation requirement. In order to earn credit for Joint Venture or Mentor-Protégé
relationships, the Agreement must be submitted for approval to the Office of the City
Administrator, Contracts and Compliance Uni, nrjgx_lg the project bid date for
construction, and by proposal due date for professional services contracts. Joint Venturs
Applications and elnmnnts of City approved Mentor Protégs relation are mrmlabiu upon

request.

J.  Contractor shall submit information conceming the ownership and workfores composition
of Contmctor § firm as well as its suboonlraceom and suppliors, by cmnpletmg Schedule D,

3 Cl iestionna 1'5 and Schedule E; !Qﬂ! mﬂ-ll_ﬁﬂ.l

Team, atwehed and ineorporated herein anti made a part of thig Agreement.

k. All affirmative actlon efforts of Contractor are subject to tracking by the City. This
information or data shall be used for statistical purposes only. All contractors are required
to provide data regarding the make-up of their subcontractors and agents who will
perform City contracts, including the race and gender of each employee and/or contractor
and his or her job title or function and the methodology used by Contractor to hire and/or
confract with the individual or entity in question, i

l. In the recruitment of subcontractors, the City of Oakland requires all contractors to
underteke nondiscriminatory and cqual outreach efforts, which include outreach to
minorities and women-owned businesses as well as other segments of Oakland’s business
community, The City Administrator will track the City's MBE/WBE utilization to
ensure the absence of unlawful discrimination on the basis of age, marital status, religion,
gender, sexual preference, race, creed, color, national origin, Acquired-Immune Deficiency
Syndrome (AIDS), AIDS-Related Complex (ARC) or disability.

m. In the uso of such recruitment, hiring and retention of employees or subcontractors, the

" City of Oskland requires all conttactors to undertake nondiscriminatory and equal

outreach efforts which includo outreach to minoritics and women as well as other
segments of Oakland’s business community.

24.  Living Wage Ordinance

If the contract amount of this Agreement is equal to or greater than $25,000 annually, then
Contractor must comply with the Oakland Living Wage Ordinance, The Living Wage
Ordinance requires that nothing less than a preseribed minimum level of compensation (a
living wage) be paid to employees of service contractors (consultants) of the City and
employees of CFARs (Ord. 12050 § 1, 1998). The Ordinance also requires submission of the
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Declaration of Compliance attached and incorporated herein as Sehedule N and made part of
this Agreement, and, unless specific exemptions apply or a walver Is granted, the consultant
must provide the following to its employees who perform services under or related-to this
Agreement:

a. Minimum compensation — Said employees shall be paid an initial hourly wage rate
of $12.27 with henlth beneflis or $14.10 without health benefits. These initial rates
shall be upwardly adjusted each year no later than April 1 in proportion to the
inorease at the immediately preceding December 31 over the year eacller level of the
Bay Region Consumer Price Index as published by the Bureau of Labor Statistlos,
U.S. Department of Labor. Effective July 1" of cach year, Contractor shall pay
adjusted wage rates.

b. Health benefits — Said full-time and part-time employees paid at the lower living
wage rate shall be provided health benefits of at least $1,79 per hour. Contraotor
shall provide proof that health benefits are in effect for thoss employees no later than
30 days after execution of the contract of receipt of City financial assistance.

o, Compensated days off — Said employees shall be entitled to twelve compensated days
off per year for sick leave, vacation or personal ncoessity at the employce's request,
and ten uncompensated days off per year for sicl leave. Employees shall accrue one
compensated day off per month of full time employment, Parttime employees shall
acorue compensated days off in increments proportional to that accrued by full-time
employees. The employees shall be eligible to use acorued days off after the first six
months of employment or consistent with company policy, whichever is sooner, Paid
holidays, consistent with established employer policy, may be counted toward
proyision of the requiced 12 compensated days off. Ten uncompensated days off
shall be made available, as needed, for personal or immediate family illness after the
employee has exhausted his or her acerued compensated days off for that year.

d. Federal Bared Income Credit (BIC) - To inform employees that he or she may be
cligible for Barned Income Credit (RIC) and shall provids forms to apply for advance
EIC payments to eligible employzes, There are several websites and other sources
available to assist you. Web sites include but sre not limited to: (1)
http://www.irs.gov for cumrent guidelines as prescribed by the Internal Revenue
Service,

¢, Contractor shall provide to all employees and to the Division of Contracts and
Compliance, written notics of its obligation to eligible employees under the City’s
Living Wage requirements. Said notice shall be posted prominently in communal
areas of the work site(s) and shall include the above-referenced information.

f. Contractor shall provide all written notices and forms required above in English,

Spanish or other languages spoken by a significant number of employees within 30
days of employment under this Agreement,
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g Reporting -~ Contractor shall maintain & listing of the name, address, hire date,
ocoupation classification, rate of pay and benefits for each of its employces.
Contractor shall provide a copy of sald list to the Division of Contracts and
Compliance, on a quarterly basis, by Match 31, June 30, September 30 and December
31 for the applicable compliance perlod., Failuw to provide said list within five duys
of the due date will result in liquidated damages of five hundred dollars ($500.00) for
each day that the list remains outstending. Contractor shall maintain employee

..payroll and related records for a period of four (4) years after expiration of the
compliance petiod.

h. Contractor shall require subconiractors that provide services under or related to this
Agreement to comply with the above Living Wage provisions. Contractor shall
include the above-referenced sections in its subcontracts. Copies of said subcontracts
shall be submitted to the Division of Contracts and Compliance,

25, Baqual Benefits Ordinance

This Agreement is subject to the Equal Benefits Ordinance of Chapter 2.32 of the Qakland
Municipal Code and its implementing regulations, The purpose .of this Ordinance is to
protect and further the publie, health, safety, convenience, comfort, property and gencral
welfare by requiring that public funds be. expended in 8 manner so as to prohibit -
discrimination in the provision of employee bhenefits by City contractors (consultants)
betweon employees with spouses and employess with domestic partners, andfor between *
domestic parters and spouses of such employees. {Ord. 12394 (part), 2001)

The following contractors are subject to the Equal Benefits Ordinance: Entities which enter
into a "contract” with the City for an amount of twenty-five thousand dollars ($25,{}D0.00) or
"+ more for public works or improvements to be performed, or for goods or services to be
purchased or grants to be provided at the expense of the City or to be paid out of moneys
deposited in the treasury or out of trust moneys under the control of or colleoted by the city;
dnd Entities which enter info a "property contract" pursuant to Section 2,32.020(D) with the
- City in an amount of twenty-five thousand dollars ($25,000.00) or more for the exclusive
use of or occupaney (1) of real property ocwned or eontrolled by the ity or (2) of real
property owned by others for the city’s use or occupancy, for a term exceeding twenty-nine
(29) days in-any calendar year.

The Ordinance shall only apply to those portions of a contractor's operations that oceur (1)

within the city; (2) on real property outside the city if the property is owned by the city or if
" the oity has a right to occupy the property, and if the contract’s presence at that location is

connecfed to a contract with the city; and (3) elsewhere in the United States where work

related to a cily contract is being performed. The requirements of this chapter shall not apply
" 1o subcontraots or subcnniractors of any contract or contractor.

The Equal Benefits Ordinance requiras among other things, submission of the attached and

mcurpnratcd herein as Schedule N-1, Bsnﬂﬂa_ngﬁhﬁadmﬂmmtﬂmdimmmwm
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of Oakla aign Conl ion Limi

1

This Agreement is subject to the Cuy of Oakland Campalgn Rafnrm Act of Chapter 3, 12 of the

" Oakland Municipal Code and its implementing regulatlons if it requires Council approval. The

City of Onakland Campaign Reform Act prohibits conteactors that are doing business or seeking
to do business with the City of Oskland from making campaign contributions to Oakland

candidates between commencement of negotiations and either 180 days after completion of, or’

termination of, contract negotiations,

If this Agreainmt requires Council approval, Confractor must sign and date on
Acknowledgment of Campaign Contribution Limits Form atiached hereto and mcurpumted
herein as Schedule O,

Nuclear Free Zone Disclosurs

Contractor represents, pursuant to Schedule P, Nuclear Free Zono Disclosure Form, that

Contractor js in compliance with the City of Oakland’s restrictions on doing Business with
service providers considered nuclear weapons makers, Prior to execution of this agreement,
Contractor shall complete Schedule P, attached hereto,

Political Prohibition

Subject to applicable State and Fedaral laws, monsys paid pursuant to this .&greement shall not

be used for political purposes, sponsoring or conducting candidate's meetings, engaging in voter
registration activity, nor for publicity or propaganda purposes designed to suppo:t or del‘aat
legislation pending beffore federal, stato or local govermment,

Religigus E[ghihigigg‘

There shall I:e no religious worship, instruction, or pmae'lytizutmn as part ut; or in conaection
with the performance of the Agreement.

- . |

Contractor shall obtaln and provide proof of a valid City business tax certlficate. Said certificate
must remain valid during the ducation of this Agreement,

donment eo

The City may abandon or Indefinitely postpone the project or the services for-any or all ofthe
project at any time. In such event, the Cily shall give thirly (30) days written notice of such
abandonment. In the event of abandonment prior to completion of the final drawings, if
applicabls, and cost estimates, Contractor shall have the right to expend a reasonable amount
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of additional time to assemble work in progress for the purpose of proper filing and closing
the job. Prior to expending said time, Contractor shall present to the City n complete report
of said proposed job closure and its costs, and the City may approve all or any part of said
‘expense. Such additional time shall not exceed ten percent (10%) of the total time expended .
to the date of notice of termination. All charges thus incurred and approved by the City,
togather with any other charges outstanding at the time of termination, shall be payable by
the City within thirty (30) days following submission of a final statement by Contractor

Should the project or any portion thereof be abandoned, the City shall pay the Contuactor for
all services performed thereto in accordance with the terms of this Agreoment,

32, . Yalidity of Contepels |

This Agreement shall not be binding or of any force or effect until it Is: i) approved by
resolution of the City Council as required by the Oakland Cily Charter, Oakland Municipal
Code Title.2.04 and Onkland City Council Rules of Procedure, ii) approved for form and
legality by the Office of the City Attorney, and 1ii) signed by the City Administrator or his or her

designee.
33,  Governing Law

This Agreement shall be governed by the laws of the State of California,
34.  Notlce

1f either party shall desire or be required to givu‘nutioa to the other, such notice shall be given in
writing, via facsimile and concurrently by prepaid U.3, certified or registered postags, addressed

to recipient as follows:

City of Oakland Managed Health Network
Ouakland Police Department / Personnel 2370 Kerner Blvd.

455 Soventh Street, 7" Floor San Rafuel, CA 94901
Oakland, CA 94607 Atin: Joy Bellomo

Afin: Jennie Lim :

Any party to this Agreement may change the name or address of representatives for purpose of
this Notice paragraph by providing written notice to all other parties ten (10) business days
before the change is effective,
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35.  Entire Azrcement of the Partics

This Agreement supersedes any and all agreements, cither oral or written, between the parties
. with respect 1o the rendering of services by Coniractor for the City and contains.all of the
. reprosentations, covenants and agreements between the partics with respect to the rendering of
' those services. REach party to this Agreement acknowledges that no representations,
inducements, promises or agreements, orally or otherwise, have been made by any party, or
anyone acting on behalf of any party, which are not contained in this Agreement, and that no
other agreement, statement or promise not contained in this Agreement will be valid or btndlng.

36, Modification

Any modification of this Agreemenf will be effective only if it is in & writing signed by all
parties to this Agreement,

37.  Severability/Partis] Invalidity

If any term or provision of this Agreement; or the application of any term or provision of this
Agresment to' a particular situation, shall be finally found to be void, invalid, illegal or
unenforceable by a court of competent Jurisdiction, then notwithstanding such determination,
such torm or provision shall remain in force and effect to the extent allowed by such ruling and -
* all other terms and provisions of this Agreement or the applicatlon of this Agrmrnnnt to other
situation shall remain in full force and effect, -

Notwithstanding the foregoing, if any material term or provision of this Agmmunt or the
application of such material term or condition to a particular situation is finally found to be void,
invalid, illegal or unenforeeable by a court of competent jurisdiction, then the Parties hereto

agree to work in good feith end fully cooperate with cach other to amend this Agreement to
carry out its intent. '

38. ime of

Time is of the essence in the performance of this Agreement.

39 Col ’Cnl'an

It shall be the raspoﬁslbillty of the Contractor to coordinate and schedule the Iwoﬁc to be
' performed so thet commencement and completion take place in accordance with the provisions
of this Agreainent.

Any time extension granted to Contractor to enable Contractor fo complete the work must be in
writing and shall not constitute a waiver of rights the City may have under this Agreement.

Trofesslonnl Secvices Agreemont Botween
the City of Gaddund end Maanged Heaith Hetwork . Pagel8ofi9 Rev, 04.23.2014
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Should tiie Contractor not complete the work by the scheduled date or by an extended date, the
City shall be released from sll of its obligations under this Agresment,

Within thirty (30) days of completion of the performance under this Agreement, the Contactor
shall make & determination of any and all final costs due under this Agreement and shall submit
8 requisition for such final and complete payment (including without lmitations any and all
claims relating to or arising from this Agreement) to the City. Failure of the Contractor to
timely submit a complete and acciirate requisition for final payment shall relieve the City of any
further obligations under this Agteement; including without Jimitation any obligation for
payment of work performed or payment of claims by Contractor,

40.  Agpproval
If the terms of this Agreement are acceptable to Contractor and the City, sign and date bolow.

41.  Inconsistency

If there s any inconsistency between the main agreement and the attachments/exhibits, the text
of the main agreement shall prevail,

' City of Oakland, Name of Contractor,
a municipal eorporation . anaged otwork -
Services
)—\ 0- 24~ ¢
(City Administrator’s Office) (Date; + (Signatore) (Date)
Ao ¢ [=9-15 3252558
(Agency Director’s Signature)  (Date) Business Tax Cerlificato No,
12/31/14
Date of Bxpitation
/A,
Resolution Number
Accounting Number

Profossionnl Services Agreemeant Between
the City of Oakdand and Munaged Health Network Pago 190f12

Rey, 04.33.2004
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SCHEDULE A

CITY OF OAKLAND
AND MANAGED HEALTH NETWORK AND MHN SERVICES

CONSULTiNG AND PROFESSIONAL SERVICES CONTRACTORS’
SCOPE OF WORK/OUTLINE OF SERVICES TO BE PERFORMED

The services to bo ,ﬁcrfonmd by Contractor shall consist of services requested by the ijeét
Manager or a designated representative, including (but not limited to) the following.

FOR EMPLOYEE ASSISTANCE PROGRAM (EAP) AN]J CRITICAL INCIDENT
STRESS MANAGEMENT SERVICES

CONTRACTOR NAME: Managed Health Network
CONTRACT FERIOD:  July 1, 2014 through June 30, 2017

CONTRACT AMOUNT:  $105,000 per year for EAI’ (Mot to exceed $315,000 for the
' contract peried) ,

The Contractor referonced above will assist the Oakland Police Department (hereinafler the

“Department™) in providing psychological services as mentioned in Article IX, Section E — .
Employee Health Assistance Programs, Psychological Counseling and Substance Abuse

Treatment Program, of the Memorandum of Understanding between City of Oakland and

Oskland Police Officers’ Association effective July 1, 2006 through June 30, 2015,

‘1. Scope of Services

The service pravlder‘s scope of services shall include but is not timlted to the following.

For Employee Aasmnncc Program, Conlractor agtees to perform the services of a .
licensed professional staff (defined as a State licensed Psychologist, Psychiatrist, Clinical
Social Worker, or Marriage-Family-Child Counselor) to: :

A. Condust one-to-one direct counseling for the purpose of identifying and evaluating
‘personal problems and concerns of members and their dependents. Assess and
provide options, recommendations, and alternalives for resolution of such problems,
“Dependent” is defined as follows: The lawful spouse or registered domestic parter
and unmarried dependent children of a member of the Oakland Police Department.
Unmarried, dependent children must bo cithor 18 years or less, or 22 years of age or -

City of Oakland - Dakiand Police Department ) - Pagelof@
Managed Health Network Contract Perlod from 7/1/14 to 6/30/17
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less "if full-time student, or over the age of 19 and incopable of self-sustaining
employment by reason of mental retardation or physical hendicap. The term
“children” as used herein includes stepchildren, children of registersd domestic
partner, adopted children, foster children, and patural children provided such children
arc dependent upon the member for support and maintenance. Children of a member
are not considered dependents if they are in the military service. Telephonic and
web/video consultations are also available.

B. Provide up to ten (10) sixty-minute, face-to-face direct counseling sessions per
incident to any swom member and histher dependents who voluntarily seeks such
services as it relates to marrlage, family and relationship problems, aleohol and/or
drug-rélated problems, emotional (depression, grief and loss), personal, andfor stross-
related concerns and other non-olinical servicos to include finance-related problems,
eto, Contractor shall provide the same service to roforrals made by any of the Police .
Executive Management staff. Fees for any session in excess of the authorized 10 will
be charged to the participant unless otherwise arranged and authorized in wri!mg by
the City. )

Contractor shall respond to Critical Incident Stress Debrisfings (CISD) relating to
distressing and traumatic events occurring at the workplace on an unlimited. basis,
oxcept in the caso of catestrophic events. A “catastrophic event” is defined &s an
incident requiring more than twenty (20) hours of counseling, Said catastrophic event
counseling shall be provided pursuant to a sepatate, supplemental agreement, upon
the direct Tequest of the Chief of Police or Deputy Chief. Under the terms of the
supplemental agrevment, Contractor shall bill the City at the rate of $250 per hour, or
the rate in effcot at ihe time of services, as well as for any travel expenses Incurred by
Contractor, including without limitation, practitioner professional fees incurred by
Contrzctor.

It is expressly understood by the parties to the Agreement that the only services to be
performed by Contractor under Section B are Critical Incident Stress: Dobriefing,
Early Intervention System, and the sixty-minute counseling ‘sessions For marrlage,
family and relationship problems; for alcohol and drug abuse; and for emotional,
personal and siress-related concerns, Such services are to be performed by a licensed
professional staff person as described in paragraph A above. Any other services that
are provided will not be billed to the C1ty and are done cutside the scops of this

~ Agreement.

C. Counscling Sessions for members referred to Contractor by the Deputy Chief of the
Bureaw of Services will be provided to identify and clarify medical-behavioral or
personal problems of members who have been identified and referred as evidencing
performance problems in their work or occupation, It is expressly understood by both
parties that the purpose of such referrals from the Deputy Chief'is to estdblish a basis
for correotive action. It is further understood that referral strictly for the purpose of
psychiatrie or psychological evaluation to determine suitability as a police officer

City of Onkland - Oakland Police Department Page2of8
Managed Henlth Network Contract Pariod from 7/1/14 to 6/30/17
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(commonly referred to as a “fitness for duty” evaluation) is beyond the scope of this
Agreement,

D. Ench party shell maintain the confidentiality of information in its possession
conlzined in the records of members in accordance with applicable state and federal
laws and regulations or other applicable Jaw, and shall not release such information,
either to each other or to any other person or entity, excepl as permitted by law or in
atcordance with a validly executed relense,

E. If a subpoena iz served upon the Conteretor for the records or files of any member of
the Depariment requesting testimony about such member, Contractor shall follow
procedures jn aceordance with applicable state and fedgral laws and regulations or
other applicable law, and shall not release such information to any other person or
entity, exccpt as permitted by law and in accordance with a validly executed
subpoena,

F. Contrector agrees (o clumply at all times with all statutory, regulatory and
constitutional Jimitations on the disclosure of medical information. ;

Q. As requested by the Depuly Chief of the Burean of Services, Contractor will provide
electronlc material, electronic slides or a PowerPoint presentation, and
briefings/training sessions for orientation of members and dependents to inform them
of the purpose, nature, scope, and utilization of the Counscling Program. All such
materials shall be submitted to the Deputy Chief of the Bureau of Services prior to
use in this program.

"I) Contrastor shall conduct a combined maximum of six (6) EAP and Substance
Abuse group seminars/orientations/ presentations per year and at times
scheduled by the Police' Depertment Training Section for reeruit classes, and
for members and dependents to inform them of the purpose, natum and scope
of services offered by the service provider,

2) A combined moximum of six 2-3 how EAP and Substance Abuse
presentations to supervisory/command staff of the Pollce Department to
acquaint management with their role and responsibilities in recognition and
analysis of porformance problems of members appropriate for referrel of
counseling services.

H. Provide electronic matcrial in English and Spanish of services offered by Contractor
for distribution by the Pofice Department.

I Provide comprehensive quarterly and annual utilization reports to the Clty as well as

ad hoo reporis when requested.
Clty of Oakland - Oakland Pollte Department Page 3 of B
. Managed Health Network Contract Perlod from 7/1/14 to 6/30/17
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I. Assign an Account Mnnag;ar handling both the EAP and Substance Abuse Program to
mieet with client on a quarterly basis to disulsa and review program impimentauon
and utilization,

K. Provide 24/7 (24 hours & day, 7 days a week) live in-take capability throughout
Northern California.

L. COMPLIANCE WITH THE 1579 KNOX-KEENE HEALTH CARE SERVICE
PLAN ACT

All EAP services as described above in this Agreement will be rendered in
compliance with the 1975 Knox-Keene Health Care Service Plan Act.

Contractor shall be responsible for performing or securing the performanca of all
specified services in (heir entirety.

Contractor is subject to regulation by the California Department of Managed Health
Care end this Agreement is subject to the requirements of the Knox-Keene Health
Care Service Plan Act of 1975 (the “Aet,” commencing with Section 1340 of the
California Health and Safety Code) and the regulations promulgated thereunder
(found at Chapter 3 of Titlo 10 of the Califomia Code of Regulations), Any provision
required to be in this Agreement by elther of these sources of law shall bind the
parties whether or not provided herounder. City acknowledges that any pmviaiom
required by the Knox Keene Act apply to this Agreement

FOR SUBSTANCE ABUSE SERVICES
CONTRACTOR NAME: MHN Services

CONTRACT PERIOD:  January 1, 2015 through June 30,2017 for Substance Abuse
Benefit )

CONTRACT AMOUNT:  $84,000 per year (Not to exceed §378,000 for the contract
perlod)

The Confractor referenced above will assist the Oakland Police Department (hereinafier the
*Department”) ‘in providing substance abuse counseling services ns mentioned jn Article IX,
Section E — Employes Health Assistance Programs, Psychological Counseling and Substance
Abuse Treatment Program of the Memorandum of Understanding between City of Oakland and
Oakland Police Officers* Association effective July 1, 2006 through June. 30, 2015. .

City of Oakland - Oakland Police Department Page4of8
Managed Health Network Contract : Period from 7/1/14 to 6/30/17
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1. Scape of Services
The sorvice provider’s scope of services shall include but is not limited to the following:

For Substance Abuse Benefits, Contractor agrees to provide Substance Abuse Treatment
(the processes of medical or psychotherapeutic treatment for dependency on psychonctive
substances) to; y

A. Active Sworn and Civilien employees and Swom Officer®s Spouse and Dependent
Children, “Dependent” is defined as Oakland Police Department's Swom Officets’
lawful spouse and dependent children who must be twenty-six (26) years of age or
tess if full-time student, Children of a Swom Officer are not considered dependents if
they are in the military service.Telephonio and web/video consultations are also
available.

B. Provide up to ten (10) sixty-minute, face.to-face direct counseling sessions per
incident to any sworn member and hisfher dependents who voluntarily secks such
services as it relates to elcchol and/or drug-related problems, Contractor shall provide
the same service to referrals made by any of the Police Executive Management staff,
Fees for any session in excess of the authorized 10 will be charged to the participant
unless otherwise arranged and authorized in writing by the City,

It is expressly understood by the parties lo the Agreement that the only services to bo
performed by Canteactor under Section B are the sixty-minute counseling sessions for
aleohol and drug abuse, Such services are to be performed by a licensed professional
staff. Any other services that are provided will not be billed to the City and are done
outside the scope of this Agreement.

C. Counseling Sessions for members referred to Contractor by the Deputy Chief of the
Bureau of Services will be provided to identify and clarify medical-behavioral or
petsonal problems of members who have been identified and reforred as evidencing
performance problems in their work or occupation, It is oxpressly understood by both
pasties that the purpose of such referrals from the Deputy Chief'is to establish a basis
for corrective action. It is furlher understood that referral strictly for the purpose of
psychiatric or psychological cvaluation to determine suitability as & police officer
(commonly reforred to as a “fitness for duty” evaluation) is beyond the scope of this

Agreement,

D, Each party shall maintain the confidentinlity of information in its possession
contained in the records of members in accordance with applicable state and federal
laws and regulations or other applicable law, and shall not release such information,
cither to each other or to any other person or entity, except as permiited by law ar in
accordance with a validly exceuted release,

City of Qokiand - Oakland Polica Department Page 5 0fB
Menaged Health Networi Contract ; Perlod from 7/1/14 to 6/30/17
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E. I & subpoena is served upon the Contractor for the records or files of any member of
the Department requesting testimony sbout such member, Contractor shall follow
procedures in accordance with applicable state and federal laws and regulations or
other applicable law, and shall not release such information to any other person or
entity, except as permilted by law and in accordance ith a validly executed subpoena.

F. Contractor agrees to comply at all limus with all statytory, rogulatory and
constitutional limitations on the disclosure of medical information,

' -G. As requested by the Deputy Chief of the Bureau of Services, Contractor will provide
electronic material, electronic slides or an electronic PowerPoint presentation, and
briefings/training sessions for orientation of members and dependents to inform them
of the purpose, naturs, scope, and utilization of the Substance Abuse Program. All
such materials shall be submitted to the Deputy Chief of the Burenu of Services prior
to use in this program,

1) Contractor shell conduot 8 combined maximum of six (6) EAP and Substance
Abuso group seminars/orientations/presentations per year and at times
soheduled by the Police Department Training Seotion for recrult classes, and
for members and dependents to inform them of the purpose, nature and scope
of services offered by the service provider.

2) A combined maximum of' six (6) 2-3 hour EAP and Substance Abuse
presentations to supervisory/command stalf of the Police Department to
acquaint management with role and responsibilities in recognition and
analysis of performance problems of memebers appropriate for referral of
counseling services.

H. Provide clectronic material in English and Spanish of services offored by contractor
foy distribution by the Police Depattment.

1. Provide comprehensive quarterly and annual utilization roports to the City as well as
" ad hoe reports when requested.

Assign an Actount Mansger handling both the EAP and Substance Abuse Program to
meet with clicnt on a quarterly basis to discuss and review program implementation
and utilization.

J

K. Provide 24/7 (24 hours & day, 7 days a weck) live in-take capability thioughout

Northorn Californla.
City of Oakland - Oakland Police Department Page6 of 8
Managed Health Network Contract Perlod from 7/1/14 10 6/30/17

93

MEMORANDUM OF UNDERSTANDING between CITY OF OAKLAND and OAKLAND POLICE OFFICERS' ASSOCIATION *



APPENDIX D

L. For Substance Abuse Program, provide a 30-day inpatient treatment program to
determine appropriate treatment, length of stay, and appropriate step down to lower
levels fo outpatient care.

2, Reporits and Invollcw Snbmiaa.lon
Reports Trom the Contractor to the Dapartment shall be forwarded as follows:
Jennie Lim

Medical Unit Supervisor _ §\ Sp Jﬂﬂ'%

Burcau of Services Yo
Oalkdand Police Depariment .
455 Seventh Strect, 7™ Floor i , '}'q/

3. Oakland, CA 94607Payment Schedule

Contractor will be paid for performance of the scope of servicgs in’
based upon actunl costs but will be “oapped” 80 as not to excded $189,000 pg

entire scope of work will not exceed the capped dmount, even if the Contractor’s actual
costs exceed the capped amount. Invoices shall state a description of the deliverable
completed and tho amount due. Payment will be due upon completion and acceptance of
the deliverables as specificd above. Contractdr shall submit an involce for payment,
forwarded to the Project Manager listed in Item 2 above,

4. Approval

IF the tetms of the Agreement are acceptable to Contractor and the City, sign and date
below,

Contractor:

(Pleaso print name.)

#f"‘: ] éé]! /ﬂ-:»‘-f#f
(famatuws ‘Date) ;

City of Qakland - Oskland Police Department e Page 7 of B
Managed Health Network Contract . Period from 7/1/14to 6/30/17
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City Representative;

Jenng L

(Please print nams.)

Lt!la‘éh‘f-

Clty of Oakland - Oaldand Police Department Page8of0
Managed Health Netwark Contract ) Perlod from 7/1/14 to 6/30/17 -
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SHIFT DIFFERENTIAL IMPLEMENTATION AGREEMENT

Vice/narcotics and traffic are not considered to be shift differential assignments.
All other assignments that are otherwise eligible for shift differential based on scheduled
hours are considered to be shift differential assignments.

Line up pay for those employees currently receiving the pay and working the
extra half-hour shall be eliminated the first full pay period after adoption of this
agreement by the City Council. Those employees currently receiving line up pay and
who are eligible to recelve shift differential shall begin to receive the pay at the same
time the lineup pay is eliminated.

Employees not currently receiving line up pay shall be eligible to receive shift
differential effective September 1, 2001.

96
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CITY OF OAKLAND
ADMINISTRATIVE INSTRUCTION
SUBIJECT; Family Care and Medical Leave, Pregnancy NUMBER: 567
Disability Leave, and Paid Family Leave
REFERENCE: EFFECTIVE
DATE: August 3, 2004

SUPERSEDES: Al 567 dated February 5, 1994

L POLICY

Employees may take unpaid family care and medical leave as prescribed in the federal Family
and Medical Leave Act of 1993 (“FMLA™) and the California Family Rights Act of 1991, as
amended (“CFRA"). Implementation of this Article is governed by the FMLA and the federal
regulations adopted at 29 C.F.R. Part 825 and by the CFRA and the state regulations adopted at
California Code of Regulations, Title 2, division 4, sections 7297.0-7297.11.

II. '~ PURPOSE

The purpose of this Administrative Instruction is to establish City of Oakland policy, procedures
and responsibilitics regarding Family Care and Medical Leave, Pregnancy Disability Leave and

Paid Family Leave.

III.  DEFINITIONS
A, Eligibility

To be eligible for family care and medical leave, on the date on which leave is to begin,
an cmployee must have been employed by the City for at least 12 months, and have been
employed for at least 1,250 hours of service during the 12-month period immediately
preceding the commencement of the leave, (29 C.F.R §825.110, Govemment Code

§12945.2[a])

1. For the purposes of mecting the 1,250 hours of service eligibility tést of this Atticle,
the determining factor is the number of hours an employee has worked for the City
within the meaning of the Fair Labor Standards Act of 1938 [FLSA] (29 U.S.C. 297),
(29 C.F.R. §825,110[c]; [see 20 C.F.R. §785 for FLSA]): ‘ '
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Family Care and Medical Leave, Pregnancy
Disability Leave, and Paid Family Leave Al-567 2

B, Family Care and Medical Leave Entjtlement

Subject to the provisions of these administrative regulations and state and federal law, an
eligible employee is ¢ntitled to a total of 12 workwecks of leave during any 12.month
period for any one, or more, of the following reasons:

L. 'f'he birth of a child and to care for the newbom child;

2. The placoment with the employee of a child for adoption or foster care by the
employee, (29 C.F.R. §825.200[a], §825.112[a]; Government Code §12945.2[c][3]);

3. To care for the employee’s child, parent, or spouge who has a serious health condition;
(See 29 C.FR. §825.113 and 2 C.C.R. §7297.0 for definitions; Government Code

§12945,20c]{1]); |

4. To care for the employee's domestic partner who has a serious health condition and the
employee has filed a Declaration of Domestic Partnership in accordance with

established City policy;

5. Because of an employee's own serious health condition that makes the employee
unable 1o perform the fimctions of the employee's position, except for disability on
account of pregnancy, childbirth, or related medical conditions, which are covered by
pregnancy disability leave. (Government Code §12945.2[c][3)[c]; see 29 CF.R.
§825.114-115 for definitions of “serious health condition” and “unable to perform the
functions of the employee's position™ and Government Code §12945.2[¢][8])

a. For family care and medical leave purposes, the *'12-month period” in which
the 12 weeks of leave entitlement occurs shall be defined as a “rolling" 12-

month period measured backward from the date the employse uses any
family care and medical Jeave, '

b. “Twelve workwecks™ means the equivalent of 12 of the employee’s normally
scheduled workweeks. For eligible employees who work more or less then
five days a week, or who work on altemative work schedules, the number of
working days that constitutes “12 workwecks™ is caloulated on a pro rata or
proportional basis.

¢, “Serious health condition” means an iliness, injury (including on-the-job
injuries), impairment, or physical or mental condition of the employee or a
child, parent, spouse, or domestic partner of the employee, which involves
either:
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1. inpatient care (i.e. an overnight stay) in & hospital, hospice, or
residential health care facility; or

ii, continuing treatment or continuing supervision by a health care
provider, as deseribed in detail in the FMLA and its implementing
regulations,

G Mini i e

L Intermittent leave is leave taken in separate blacks of time due to a single
qualifying reason, rather than for one continuous period of time. (29 C.FR.

§825.203[a])

2, Reduced leave schedule is a leave schedule that reduces an employee's usual
number of working hours per workweek, or hours per workday. (29 C.F.R
§825.203[a])

3 Minimum Duration of Leave Taken for Serious Health Condition of a Parent,
Child, Spouse, or Domestic Parmer or for the Serious Health Condition of the

Employee

Subjeet to the provisions of this Article, an employee may take family care and
medical leave intermitiently or an a reduced leave schedule to care for a sick
spouse, parent, child, or domestic parmer when medically necessary or for the
employee’s own serious health condition when medically necessary. (2 C.C.R.

§7297.3(d], [¢])

a, The following conditions must be met for an employee to take family
care and medical leave on an intermitient or a reduced leave schedule

under this section;

i there must be a medical need for leave (as distinguished from
voluntary treatments and procedures);

ii.  the medical need can -be best accommodated through an
intermittent or reduced leave schedule; and

iii. the employee must provide certification of the medical necessity
of intermittent leave or leave on a reduced schedule. The
certification of a serions health condition required below meets
this requirement. (29 C.F.R. §825,117)

4, Minimum Duration for Leave Taken for the Birth, Adoption, or Foster Care
Placement of a Child

Family care and medical leave taken because of the birth, adoption, or foster care
placement of a child of the employee does not have to be taken in one continuous
period of time, Any leave(s) taken shall be concluded within one year of the
birth or adoption or foster care placement of the child with the emplayee. The
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Family Care and Medical Leave, Pregnancy
Disability Leave, and Paid Family Leave Al-567 ; 4

basic minimum duration of the leave shall be two weeks. However, the City
shall grant a request for a leave of less than two weeks duration on any two
oceasions, (2 C.C.R, §7297.3[d])

5. Leaves shall be taken in increments of at least one hour. Only the amount of lsave
actually teken will be counted toward the 12 weeks of leave to which an employee
is entitled. (29 CF.R. §825.203[d], 20 CFR. §825.205, see also 2 C.C.R.

§7297.3[c][2) and [¢])

6. Employees needing intermittent leave or leave on a reduced leave schedule must
attempt to schedule their leave so as not to disrupt the City's operations, (29 C.F.R.
§825.117)

7. The City may, at ils discretion, assign an employee 10 #n altemnative position with
equivalent pay and benefits thut better accommodates the employee's intermittent or
reduced leave schedule, as determined by the City, (29 CF.R. §825.117, 20 C.F.R.

§825.204)
1V.  PAY STATUS AND BENEFITS

A Except as provided in this scetion, the family care and medical lgave will be unpaid. The
City will continue to provide and pay for group health benefils during the period of leave
on the same basis as coverage would have been provided had the employee been
continuously employed during the entire leave period. (29 CF.R. §825.207, 29 C.F.R
§825.209; Government Code §12945.2[d}, [e], [f]; 2 C.C.R. §7297.5[c])

1. The employee will be required to continue to pay the employee's share of premium
payments, if any. An employee’s premium payment for the entire period of the unpaid
leave is due before the leave begins. (29 C.F.R. §825.210, 29 C.T.R. §825.210[a] and

[e]) .

2. The City's obligation to maintain health insurance coverage ceases if an employee’s
premium payment is more than 30 days late. (29 C.I'R. §825.212[a) and [c];
Government Code §12935[a), 12945.2), 2 C.C.R, §7297.5[f])

3, Aspermitted by law, the City will recover from an employee its share of health plan
premiums during & period of unpaid family carc and medical leave if the employee fails
to return to work after the employee’s family care and medical leave entitlement has
expired, if the employce's failure to return to work is not due to the employee's own
serious health condition or to circumstances beyond the employee's control,
(Government Code §12945,2[f], 2 C.C.R. §7297.5; §825.212 and 29 C.F.R. §825.213)

B.  Other Benefits

While on unpaid family carc and medical leave, an employec will not acerue seniority,
sick loave, vacation leave, or retirement credit. (2 C.C.R. §7297.5[d]; Government Code

§12045.2{f][2]) :
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C. lationship of Unpaid ily C d Medicel Leave to Leave:

1, Useof Paid Leave

When an employee takes family care and medical leave because of the employee's
own serious health condition, he/she shall be required to use all but 10 days of

his/her acerued sick leave.

An employee may choose to use any accrued sick leave, vacation or other acerued
paid personal time off that the employee is otherwise eligible to use during the
otherwisa unpaid family care and medical leave,

2. Concurrent Use of Leave

Any leave of absence that qualifies as family care and medical leave, and is
designated by the City as family care and medical leave, will be counted as running
concurrently with any other paid or unpaid leave to which the employee may be
entitled or required to use for the same qualifying reason under 2 memorandum of
understanding, City policy, or state law. (Government Code §12945.2[e]; 29 C.F.R.

§825.207, §825.208; 29 C.C.R. §7297.5)
3, Workers' Compensation Leave

The City may count any time off for an employee's on-the<job injury against the
cmployce’s family care and medical leave entitlement when the employee’s injury
meels the criteria for a seripus health condition; however, an employee’s acerued
paid leave may not be substituted for any part of an FMLA leave that is also a
workers' compensation leave, (29 C.F.R. §825.207[d]){2], also, §825.210[f],
§825.216[d], §825.2209(d], §825.307(a][1])

4. Relationship to Pregnancy Disability Leave

The family care and medical leave provided under this seclion is in addition 10 any
leave taken on account of pregnancy, childbirth, or related medical conditions for
which an employes may be qualified under state law and described in City policy or
relevant memorandum of understanding, (Government Code §12945.2, §12935[a]; 2

C.CR. §7297.6)

5. California Paid Family Leave ("PFL")

Beginning on July 1, 2004, employees on FML in order to care for 2 family member
or bond with a child, and who are eligible for State Disability Insurance (SDI), may
apply for Paid Family Leave benefits (six weeks of partial wage replacement)

through the Family Temporary Disability Insurance program, which is administered

by the State Disability Insurance program,
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PFL must be taken concurrently with Family Medical Leave. PFL does not
entitle employees 10 job protection, beyond that provided under FML, '

Employees must be off work for seven calendar days and use two weeks of
vacation leave, if it has been accrued, before PFL benefits begin. (Employees
need not have worked any minimum amount of time to qualify for PFL.)

PFL does not give an employee any additional rights under CFRA or FMLA.
Employees whose employment is governed by a collective bargaining agreement
that addresses Family Medical Leave may have additional entitlements and rights
pursuent to that Agreement.

V., NOTICES TO CITY

A An cmployee should request a farhily care and medical leave by submitting a completed
Family Care and Medical Leave application and a Health Care Provider Certification form

1o the employee’s department personnel representative,

1,

MEMORANDUM OF UNDERSTANDING between CITY OF OAKLAND and OAKLAND POLICE OFFICERS'® ASSOCIATION ™

The employee must provide written notice to the City as far in advange of the leave
as possible and as soon as the employee reasonably knows of the need for the
leave. If the noed for the leave is foresceable based on an expected birth,
placement for adoption or foster care, or planned medical treatment, the notice
must be provided at lenst 30 calendar days in advance of the leave. 1f 30 days
notice is not practicable, such as because of a lack of knowledge of approximately
when leave will be required to begin, a change in circumstances, or a medical
emergency, notice must be given as soon as practicable.

The written notice must inform the City of the reasons for the leave, the anticipated
duration of the leave, and the anticlpated start of the leave. The employee should
use the City's Family Care and Medical Leave application whenever possible. (29
C.F.R., §B25.302; 2 C.C.R.§7297.4)

If an employee fails to give 30 calendar days notice for foresecable leave with no
reasonable exouse for the delay, the City may deny the family care and medical
leave request until at least 30 calendar days sfter the date the employee provides
notice fo the City of the need for family care and medical leave. (20 C.F.R.

§825,304[b])

The employee shall consult with the City and make a reasonable cffort to
schedule any planned medical treatment or supervision so as to minimize
disruption to the City's operations., Scheduling, however, shall be subject to the
approval of the health care provider of the employee or the employee’s child,
parent, spouss, or domestic partner, (2 C.C.R, §7297.4 [a][2])
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B. Medical Certification

1. An employee's request for family care and medical leave to care for a child, & spouse, a
domestic partner, or a parent who has a serious heaith condition shall be supported by a
certification issued by the health care provider of the individual requiring care. If
additional leave is required after the expiration of the time originally estimated by the
health care provider, the employee shall provide the City with recentification by the
health care provider. (Government Code §12945.2[j); 29 C.F.R. §825.305-306; 2
C.C.R. §7297.11, §7297.0[a])

2. An employes's request for family care and medical leave because of the employee’s
own serious health condition shall be supported by a certification issued by the
employes's health care provider. (Government Code §12945.2{k))

3. As a condition of an employee's retum from leave taken because of the employee's
own serious health condition, the employee is required to obtain certification from
his/her health care provider that the employee is able to resume work, (29 CF.R,

§825.310)

4. Employees are required to use the “Certification of Health Care Provider or
Practitioner” form available from the City to meel the certification and recertification
requirements of this policy. In addition, for the “fimess for duty" certification required
under Article ¥ B-3 above, the City may provide the health care provider with the
City's customary “fitness for duty” forms, which may include a job position deseription
and a list of the job position's essential functions.

5. If the City has reason to doubt the validity of the certification provided by an employee
for the employee's own serious health condition, at the City's discretion and expenss
the City may require that the employee obtain the opinion of a second health care
provider designated or approved by the City in accordance with the appropriate
statutory provisions, At the City’s diseretion and expense, the City may also require
the opinion of a third health care provider, in accordance with the appropriate statutory

= provisions, in the event that the second opinion differs from the opinion in the original
certification, At the employee's request, the City shall provide the employee with
copies of any second and third medical opinions. (Govemment Code §12945.2(k]; 29
C.F.R. §825.307-308; 2 C.C.R. §7297.4[b}[2]}

6. Under this Article, "health care provider" means a health care provider as defined in
federal and state regulations implementing the FMLA and the CFRA, (29 CF.R.

§825.11; 2 C.C.R. §7297.[j])

7. In cases of adoption or foster care placement, the employee must provide written
verification, such as an adoptivé home study, an adoption placement agreement, or &
juvenile court order,
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8. An employee shall provide any health care certification or recertification or
adoption/foster care verification required by the City under this AY within 15 calendar
days of the City's request, unless il is not practicable for the employee to do 30 despite
the employce’s good faith efforts. An employee's failure to submit a required
certification, recertification, or verification can result in 2 denial or delay of Ieave
approval,

V1, CITY RESPONSE TO LEAVE REQUEST

It is the City's responsihility to designate leave, paid or unpaid, as family and medical leave-
qualifying and to notify the employee of the designation. The City shall respond to the leave
request as soon as practicable and no later than 10 calendar days after receiving the request.

(2 C.C.R, §7297.4[a][6])
A. Parents’ Dual Employment

Where both parents are entitled to family care and médical leave and both are City
employees, allowable leave for the birth, adoption, or foster care placement of their child
is limited to a total of 12 workweeks in a 12-month period between the two employees,
Their family care and medical leave entitlement is not limited or combined for any other

qualifying purpose, (2 C.C.R. §7297.1[¢])
B. Emplovee's Status on Retuming from Leave

Except as provided by law, on & timely retumn from family care and medical leave an
employee is entitled to be returned to the same position the employee held when leave
commenced, or to an equivalent position with equivalent benefits, pay, and other terms
and conditions of employment, An employee has no right Lo return to the same position.
An employee has no greater right to reinstatement than if the employee had been
continupusly employed during the leave period. The leave shall not constitute a break in
service for purposes of longevity or seniority under any memorandum of undersianding,
City policy, or any employee benefit plan. (Govemment Code §12945.2[g]; 29 C.FR.

" §825.214-219; 2 C.C.R. §7297.5[f])

Vil. PREGNANCY DISABILITY LEAVE AND BONDING LEAVE

A, Pregnancy disability means that, in the opinion of her health care provider, an employee
is unable because of pregnancy to work at all or is unable to perform any one or more of
the essential functions of her job or to perform those functions without undue risk to
herself, the successful completion of her pregnancy, or to other persons. Pregnancy
disability also includes severe “marning sickness” and time off needed for prenatal care.

)
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1. Duration of Leave

a. An employee is entitled to up to four months of leave for the period(s) of
time the employee is actually disabled by pregnancy, childbirth, or related
medical conditions, :

b. Pregnancy disability leave may be taken as needed intermittently or on a
reduced work schedule when medically advisable, as determined by the
employse's health care provider, Only the amount of leave actually taken
may be counted toward the four months of leave to which the employee is
entitled.

2, Eligibility for Leave

There is no length-of-service requirement before an employee disabied by
pregnancy is entitled 1o a pregnancy disability leave.

B.  Transfer

The City will grant the transfer request of an employee affected by pregnancy to a less
strenuous or hazardous position or to less strenuous or hazardous duties if both of the

following conditions are met:

1, The employee’s request is based on her health care provider's certification that a
transfer is medically advisable; and

2, The City can reasonably accommodate 2 transfer. Any duty agsignments resulting
from an approved transfer request under this section will be determined by the

City Manager or the City Manager's designee.

C.  _Eligibility for Transfer

There is no length of service requirement before an employee affected by pregnancy is
eligible for a transfer under this section.

1 & Transfer to Accommodate Intermittent Leave or a Reduced Work Schedule

If it is medically advisable for an cmployce to take intermittent lcave or leave on
a reduced work schedule and it is foreseeable based on planned medical

. ireatment because of pregnancy, the City may require the employee to transfer
temporarily to an available altémative position, This alternative position must
have the equivalent rate of pay and benefits, the employee must be qualified for
the position, and it must better accommodate recurring periods of leave than the
employee's regular assignment, The temporary assignment does not have to '
have equivalent dulies. Transfer 10 an alternative position may include altering
an existing job 1o accommodate better the employee’s need for intermittent leave
or reduced work schedule.
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2. .Right to Reinstatement After Transfer

When the employee's health care provider certifies that there is no further
medical need for the transfer, intermittent leave, or leave on a reduced work
schedule, the employce must be reinstated to her same or comparable position in
accordance with Article VII'F,

3. Requesting Leave or Transfer

a. Anemployee shall provide at least verbal notice sufficient to inform the City
of the employee’s need for pregnancy disability leave or transfer, and the
leave’s/transfer’s anticipated timing and duration.

b. An employee must provide at least 30 days advance notice before the
leave/transfer is needed if the need for the leave or transfer is foreseeable, If
30 days advance notice is not practicable, for example because the employee
does not know approximately when the leave/transfer will by required to
begin, a change in circumstances, or @8 medical cmergency, notice must be
given as soon as practicable.

¢. The employee shall consult with the City and make a reasonable cffort to
schedule any planned medical treatment or supervision so as to minimize
disruptions to the City’s operations. Scheduling, however, shall be subject to
the employee's health care provider's approval

d. The City shall respond to the request as soon as practicable and in any event
no later than 10 calendar days after receiving the request. The City will ury
1o respond to the leave request before the date the leave is due to begin.
Once given, approval shall be deemed retroactive to the date of the first day

of the leave,

D.  Medioal Certification

1. A request for a pregnancy disability leave or transfer must be supported by medical
certification. '

2. A medical certification for a pregnancy disability leave is sufficient if it contains:
a, The date the employee became disabled due to pregnancy;
b, The probable duration of the period(s) of disability; and
c. An explanatory mawmém that, due to the disability, the employee is unable

to work at all or is unable to perform any one or more of the essential
functions of her position without undue risk to herself, the successful

completion of her pregnancy, or to other persons,
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3. A medical certification indicating that it is medically advisable for the employee to
be transferred to 8 less strenuous or hazardous position or to less sirenuous or
hazardous duties is sufficient if il contains:

8. The date the need 1o transfer became medically advisable;
b. The probable duration of the period(s) of the need for the transfer; and

¢, An explanatory statement that, due to the employee’s pregnancy, the
transfer is medically advisable,

E. Te Disabili v

1. A pregnancy disability leave is unpaid except that an employee shall be required to
use all but 10 days of her accrued and accumulated sick leave during the otherwise
unpaid pregnancy disability leave. An employee may chooss to use any acerued sick
leave, vacation, or other accrued paid personal time off that the employee is
otherwise eligible to use during the otherwise unpaid pregnancy disability leave.

2. During unpaid pregnancy disability leave, the smployee is cntitled to accrue seniority
and to participate in all employee benefit plans to the same extent and under the same
conditions as would apply to any other unpaid disability leave under established City
policy or memorandum of understanding,

3. During any portion of a pregnancy disability leave that an employee is using other
accrued paid leave, the employee is entitled to accrue seniority and to participate in
all employee benefit plans to the same extent and under the same conditions as apply
1o any paid sick Jeave, vacation, or other paid time off under established City policy
or memorandum of understanding,

4. During any portion of a pregnancy disability leave that {s also an FMLA leave, the
City will continue to provide and pay for group health benefits on the same basis as
coverage would have been provided had the employee been in paid status. When the
employee has exhausted any FMLA portion of the leave and the employee continues
on unpaid pregnancy disability leave only, the employee's entitlement to continued
heath benefit coverage will be the same as any other employee on an unpaid
disability leave of absence, _

5. An employee returning from pregnancy disability leave shall retum with no less
seniority than the employee had when the Jeave began for purposes of layoff, recall,
promotion, job assignment, and seniority-related benefits.
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6. The employee shall retain employee status while on pregnaney disability leave. The
leave shall not constitute a break in servige for purposes of longevity and/or seniority
under any memorandum of understanding or under any employee benefit plan.
Benefits must be resumed upon the employee's reinstatement in the same manner and
at the same levels as provided when the leave began, without any new qualifying

conditions,

7. As a condition of the employee's return to work from pregnancy disability leave or
transfer, the employee must obtain a release to return to work from her health care
provider stating that she is able to resume her original job duties.

F. Right to Reinstatement from Pregnancy Disability Leave/Transfer

1. Subject to state law and regulations, an employee returning from a pregnancy
disability leave or transfer is usually entitled to reinstalement to the same position. If
the City is excuscd by law from reinstating her to the same position, the employee is
usually entitled to reinstatement to a comparable position,

2. Reinstaternent to the Same Position

An employee has no greater right to reinstatement to the same position or fo other
benefits and conditions of employment than if the employee had been continuously
employed in her position during the leave or transfer period. The City may refuse to
reinstate the employee 1o her same position or duties for cither of the following

Teasons:

a. At the time she requests reinstatement, the employee would not
otherwise have been employed in her same position for legitimate
business reasons unrelated to the employee's pregnancy disability leave
or transfer, such as a layoff, '

b.  Each means of preserving the job or duties for the employee, such as
leaving it unfilled or filling it with a temporary employee, would
substantially undermine the City's ability to operate safely and
cfficiently.

3. Reinstatement to & Comparable Position

An employee has no greater right to reinstatement to a comparable position or to
other benefits and conditions of employment than an-employee who has been
continuously employed in another position that is being eliminated, If the City is
excused from reinstating an employee to her same position, or to the same dutjes,
under Article VII F-2 then the City will reinstate the employee to a comparable
position unless either of the following ocours:

a. No comparable position is available; or
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b. If the employee is returning from a pregnancy disability leave that does
not qualify as an FMLA leave, a comparable position is available, but
filling the available position with the retuming employee would
substantially undermine the City's ability to operate safely and
efficiently.

4, If an employee exhausts all available leaves and is still disabled by pregnancy and
unable to return to work, the employee's reinstatement rights arc the same as the
reinstatement rights of any other similarly situated employee,

G, Relaljons-b,ip of Pregnancy Disability Leave to FMLA,  CFRA, and Other Leayes -

1. Any period of incapacity or treatment due to pregnancy, including prenatal care, is a
“serious health condition” under the FMLA. An employee's unpaid pregnancy
disability leave will run concurrently with unpaid FMLA leave, up to 2 maximum of
12 workweeks, and will also run concurrently with any accrued paid leave the
employee is required to use or elects to use under Article VILE above,

2. Bopdi ve

a. An employee's own disability due to pregnancy, childbirth, or related
~medical conditions is not included as a “serious health condition”
under the CFRA. At the end of the employce's period(s) of pregnancy
disability, or at the end of four months pregnancy disability leave,
whichever occurs first, a CFRA-eligible employee may request to take
unpaid CFRA lsave of up to 12 workweeks for reason of the birth of

her child, if the child has been bom by this date.

b. CFRA leave for bonding with the child does not require that either the
employee or the child have a serious health condition, There is also no
requirement that the employee no longer be disabled by her pregnancy
before taking CFRA leave for reason of the birth of her child.

c. The City may, but is not required to, grant unpaid CFRA leave if an
employee continues to be disabled afler exhaustion of pregnancy
disability leave and prior to the birth of her child.

3, Mayximum Entitlement

The maximum possible entitlement for qualified and eligible employees for both
pregnancy disability leave under FMLA, state law, and this Al and CFRA leave for
the reason of the birth of the child is four months and 12 workweeks,
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VL. TEGRA F DIS IN CE CO' DP, LEAVE

An employec may supplement any disability insurance benefits paid under a City provided plan
or SDI with accumulated sick leave and vacation (o the extent necessary to make up the
difference between the amount of insurance bencefits paid and the normal weekly base pay for
each week of disability.

(bt Egeity

DEBORAH EDGERLY
City Administrator
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-EERSQNNEL_ASSIGNWNT& , SELECTION FROCESSES, AND TRANSFERS

The. purpose of this order is to set forth Deparimental policy anil procedures fo pemuit
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1. DEFINITIONS AND TERMINOLOGY -

A Appllmb]aMambﬂls

This policy applies to 2l members of the rank of Police Officer and Sergeant
of Police classifications.

B.  Duration of Assignment (“Cap”)

‘

The length of time 2 member may be in ax assighment (For synopsis of Cap
lengthy by type of assignment, refer to the Transfer Policy Summary
Workshegt = Appenidix).
C. Exempt Assignment
An amgnmgut that i3 not subject’to a Tyansfer List (TL) of Grﬂm’ of Merit List’

(OML) process. Members are selected for such mssignments at the: discretion of
the Cliefof Police: =~

]J, Hﬁﬁﬂ-Béﬁa.

The: pnnmple mgamzatmnal mit to whmhboth lme officers and sergeants
are'assigned is the Patrol Division, not to’ mcmde T.fL or OML assignments.
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B, Hitra-Divisional Tranafois (Reé-Ansignmant).
Thig aanignment of a member frow one unit to ansther within the same
division,

F, Lodn
Thia temporary. tranafer of a member froni ons organizational wiit to snother

for n spjacified peviod of time, 1ot to exceed 90 days, without authorization by

the Chief of Police.

_ & gelection oritarin survey that gauges batic historicel performance mensuras
A0t individual menbers, :
The it superviror or commandlerfmanngar who annonncar a vacant T/L or
OML position shall propare o Mutrix -'fdr'i.ﬂé@h-ﬁgﬁiieﬁmt the tire he/she iy
buing considared for trangfer. The matrix thall inchide the following
‘parfopance massurey for the period of thres (3 years prior to the selection
“tate (TVL) or the application elosing date (OML): -

1. Felony Arrests Mads = Total riwnibir.
‘Mindlemeanor Arrests Made=Total number,

Citations lssned - Total number,

& o g

Sick Leave Usad - Mansured in total nuinber of incidents and howry 6f
oach fnoiderit. (Do not include other Leaves of Absentes):

5. TAD Compluinty, excluding wifounded and exonerated = Total numbor.
6. Praventabls Vliols Collsiony=Total siatuber.

1. Pq;ui%vp.{ﬂagaliw Case Evaluations and Report Raview Notices -~ Total
‘number, ;

8. Commendations, Awards, and Letters of Appreciation;
0.  Problsiu solving projects conplated;
10, Departmental sentority;
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11.  Pafrol Division Exy enmte Unifornied Patrol Division assignments ay
asuparvisor, patrol o haﬁa&ol rifle officer, canine handler, and.
police technician. Time 8 behmdmyears to the nearest month;

12:  Service Time aid current stabs as a Field Training Officer;

13, Other proastive enforcement and

14.  ‘Performince Appraisals based on the last three (3) Overall Pﬂd‘nlmame
Appmsais

‘e For T/L—~Forreview to ensure eligibility.

b.  For OML — Based on the last three Overall Performance
Appraisals, the following mimerical credit shall be apportioned
as follows: ‘
1) Exteeds Expestations — 100 pis.
2)  FullyEffective- 85pts,
3y hugrovement Neaded— 60 pts.
4) 'ﬁuacceptabla ~ 0 pts.

H  Opérating Principles

The. Depe:tmmt‘s policy for salection to wiits outside the Patrol Division is.
grounded in th following four principles:

1. ‘Faimess

Parsonneltamfars shall be based oii objective criteria and that bias aitd
Savoritizm ahuﬂnot influerice stich decisions,

2. Transparency

The selection: process. for assiguments outside of 11:5 Patrol Division
-shall be conductad in an‘open and understandable manner. Testing:

" stanidards and the skills necestary to siicceed ini these assignments shall
‘be clearly artigulated.
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3. Moerit

‘Seloction procesyes shall bis desigrod to snsure that s OML position i
Bl by s mamber ot piud, il bltie bt gty
them for that specific OML porfion. Sonloriy shall bs considsred anly

‘wheti two candidutis have equivalent qualifications:
4. Responiuibility

-ﬂﬂ'.tﬁ%mw.‘;sﬁfmwmlgnwwb;wcr.eﬁn and taot canlidates for
Saignments shall develop teatiig procedures that accurutely ghuge.
-cmmm“hﬂil.rsm;ﬂemlnm '_ .ﬂﬂﬁﬂﬂﬂﬂﬂﬂﬁ-'.ﬂhil].-,‘.ﬂlﬁi?tﬁﬂ?‘%:m
opiicidutes whosp test repulta indicats their aptitude, akills md/or
abilities mokt closaly mateh job raquirements.

A Order of Merit List (OML).

1, Alistthatis developed baved on o conpetitiste selaction procdns in'
‘ordar to fill vicant poritions for selected dut-of-Patrol nayijaents: Th
OML 1y developivd bsed op he results of Divislon/Seution selection
proceysay tind lists in numericdl order those who scoréd highest in the
raelection pracess (e, W1 on the OML) fo-who scored lowait in that
process, An OML shall be valid for: ;

& Admdinin of 18 monthe;

b Untlthe OME i aphausted i all maibers on s OML have
beenelactad); or v Dexy on

¢..  Noofher suitable condidates remainy on the lat, or
& Thelisti voided.

2. OME ponitions lellnot ute “frs come, frt ecved” i i citein for
wselections o ' _ B

3. OutofPatrol masigumanty tiat are anbject to OMLa-are Hited in the
Transfer Policy Stumwary Shest. -

;fho-mﬁignmmntufe member from;

1. Oriebiwaau to dnobier; or

‘Poged of 21
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2. ote diision to another ivison it the e Brre,
K. Transfer List (TL).

Jis that s devaloped based or *first-come, ﬁm-med"mmuumdw £ill
ouf:of-Patrol assignments to which members may wish to fransfer, Sn;:}z but-
i ighments are ot subject o a corpetitive selenﬁdnp&’oceam
assigameénts are detailed in the Traiéfer Policy Surary Shiéet:

i, POLICY

A, TheChief of Palice: ghall be the final authority regarding fransfers of a meniber,
to: TL, Oluﬂ. o exempt assignments.

‘B. Shief of Palica wiay piss gver o eligible mepiber on a TL-or OML for

reﬁsnns thél mcluda

1. The ménibers skills and abilitics do not enabla the Degartinent to
’saﬁswy meetiits. needs, or'

2.. The memhex s past parformange deficiencies make the member
.msuitable for thie position'sought.

C.  Cops sha]l'gpp_l_y:to nerg_}pfomuted-mgeaJas*inaﬂﬁi‘r ii:ﬂiai—hsﬁigument.—
D:  Members shall retum to the Patrol Division after reaching the maxinium Cap,

E. Aunitcomyznder/manager may eterd an sssigmment wntil the next Patrol.
year for meabers who havs an annmzmy date falling after 1 Oct;.

‘F.  Probatjonary members (to ivclude sergeants) who are s their initial
B :gxml::gn ot oul of Patrdl may xfétg sibmit & Trm_;igg;lqgnm Foma (TF-
605) until they have siccessfilly cumpietod their probationary period.

G Aneber assigned to Patrol may have three (;33 active TL or OML requests
on filé 2t one tithe. .

‘H.  Inthose instances; where a mefnber has subinifted a request for a'unit or
' assignment which has subsequently beex "deactivated,” he/she may have their
mquﬁttexnﬂnact{vebut swchnrequﬁat shall be considered ona (1) of the
member's three (3) active requests..

2 Members who have retumed to Patrol from an nut-oi‘ ‘Patrol asmgnmmtmx}r
submit a ‘Request for Transfer Foom (TE:605) up fo the imit.
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o Ones ampinber i velscte] from a TL or OML and acespt i out-of-Patrol
' nssignment, the marber shall only be allowed to have one'(1) active request
(TL ox OML) un file. '

‘The membar thall prepare o er R
“OML mantorandum, if necesmnry; to the Personnp
Retive requast reguirement.

11, GENERAL TRANSFER PROCEDURES
A, Dffiders
1. - Initial Thres (3) _‘i’ml’utml-ﬂulﬂ

; 'hPr%ﬂﬁd ansure th’atggumi'oﬁiﬁﬂggﬁln? ﬂ&éﬁﬁﬂnﬁmgfg .

 (bosed on experiense and on-going training) i tha police profession, 4
-n‘ﬂ‘ﬁ:#ﬂi@mi%.ba-mlrﬁimdsfiﬁ.i:%.qula!ﬁ%min_imﬁmﬁﬁ% (3) yoors

 in'Patro] {includes the time a wismber spends it the Field Training

* Propram). Aftar sompleting the tires (3) year minimunm requiremant,
officers-are oligible to tianster to an out-of-Patrel astigiment. The three -
g}l'?cm.requimnm'mhy-h;a waisced with tha:approval'of the Chisf of
Polics. - :

& andl aubmit a Tranofer il.leqlmﬁ:ﬁm.m?‘lﬁﬂi? oran
I Division 1o moat the ons (1)

%, Oued1) Yoor Rulo

& Afteryeaching the Cup in o Sub-of-Pateol wﬁnmﬁ*mﬂ’mﬂ
shaall be raguired 4o srva n minimui of ons (1) year in Patrel
prior tohaing tranuferved to an eut-of-Patrol asolgnment.

'EXCEPTION: The Chiaf of Poliza or designoe hay sprovea
Aranafer of an officer in en out-of-Patrol ausignment to another

eligible out-of-Patrol adnignment within the Cap. Th combined
Cp of thetwo (2) nsigaments shiall not excesd eight (B) years',

b Atransfor or loan of u member aviigned from Patvol to an out-
of-Patrol assignmient exceeding $0 deys shall not be considared
s Phlrol Titite" for purpoues of calculating the minimum "ona
(1) yenrin Pagrol®sule.

! Shall ot wxcuid 10 yeats if e Homiclde Suctlon'ds the out-of-Patee] asxligninens thist will put tha waiber oves
1t wight (3) yar amaciniuat; .. 4 8 mambier. Is 4 Howdcida for batwann Y+10 years, the nymmbior canoy iransfer
10, ugthar out-of-Pytro) aistpnent, Howavar, if da shaiabar £ 4t an our-ofDitro) avslgnment for foi (4) yoar
ki gaty tmaTorved to Houifclle, s wamiver ey stay it Hemicida for o total of four {4) yoaty plus-tw (2) cna
{tyynas eetaiilons (satal 10 yean),
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‘B éqggam
1. Initial Assignment After Promotion

Upon promotion to the rani of Se:geant ofPulloa the. membm' ¥ first
axsignment shallbe at the discretion of thie Chief: ﬁf Police.

.....

b3 One {'1) 'Y sar Rule’

a.  After reathing the Capin ani out-of:Patrol assignmenit, sergean‘ts
shall be required fo complete & minimum of one (1) year in’
: Paﬁml prior to hmhg transferred to an out-of-Patrol an:lglmml.

EXCEPTION: The Gl:mt’of!’olm or dangneq may appmva a
transfer of ajsergeant in an out-of- -Patrol assignme
gligible ont-ofiPatrol mlgumenl within the Cap. The eumbmeﬂ
Cap of the fwo assignments shall not-excesd ﬁlgm (8) years®,

b A trmfar or loan of a member from Patrol toa out»oﬂ?airol _
asaig:_ment excending. 90 days shiall niot be congidered as _atml'

Tirhe" for FE e«'of caloulatiiyg the miniimum “one (1) 3
Pairol” mle. Exceptions to this mla shall be: appm'.fed by
‘Chiefof Police.

€. Lientenants and Captains

In:order to enkance Ligutenants: and Capmms mdemtanﬂmg nfa]l
ffnnuﬁmsofméﬁapm& cﬂv /

. ‘experiences; promote career elopn]eutandﬁ)rﬂlehqﬁtumentnﬂhe
Dep_m_ﬁnﬂntanacmmu) Lieiitenants shall serve'd s :

(2) yedrs in any orie assigament and' apt'ama_-shall sawaa mnmmum of
ﬂ:ream years: many one assigniment.

2. Assignment Authority and Discretion

“The Chisf of Police has the ﬁnal nuthmnty and:discrefion to. a.mgu any
Lieutenant anaptmu to any position consiEtent withytheir rank or
:semca ablluy based on the neads and/or in the bant m:texest of tlm

-Dﬁpamnmt.

"-'Sme,‘n-ﬁaamﬂ.
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IV, TRANSFERLIST PROCEDURES

A, Porjonnel desiting to travefer from one 9r.mim,ion_a'huni_t-:ta iother shall
' g_-ﬁ%;;}tfg-nomplsldﬂ Raguest for Tranefar Form (TF<603) to the Parsonnpl
Kio,

B.  Specialized Unit

‘Meimbors who are being considerad for trangfer or ars in the progesy.of
Aransferring to spacific spucialized unity shall comply-with the provinions of
DGO E.3.1,D pmnﬁm- TNOTIFIGATION COMPLIANCE
VERIFICATION,

o} thlitﬂupmiuor 'qr.ﬂammwﬁatﬂwimagﬁ-mgpmibﬁ_iﬁos
“The it supervisor or conmuider/minager:

Lo May moke dnternal stadfing clianges to fill vacant positions piiot fo
uging the established trm%rtlmg -

3. Shall notify the top five (3) memberu on the T/L to determiie hix/hier
continged Mterant in the vailable position, and if atill irterested, advise
the membir they ara being considersd for transfer, -
NOTE: Docuient notifeation due diigence;

3. Shiall propare o prospective nibmber's matris to inclids the eriteria in
Past 1,3, of this rdr.”

D, Member Responsibilitien

L Membotu shall espond within tan (10) calendar days of notiffeatipn; to
the unit supervisor or commanderimunnger making notification,

indicuting they are otill interested in the position.

2, Faflure to respond within the prescribed period shall constitute &
© declination by the mémbar. '

3. Membexa shall ba regponsible for ransoving their nanves from those
tronafer livts for pooitiony in which thisy are no longer interented.

 Informiation fiom {PA% may bo obtsind througl the candidnts’s Knmalata suphrvlsoe or the PAS Cobriiistar,
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E. "-?ermmeiﬁ@ivi?iqﬁ-ﬁquonqiﬁliﬁes,

The Personnel Division shall:
1. ‘Time and date stamy each Transfer Request Fonu;
2. Updatethe Transfir List oftﬁa;sg_mifc!assig;mﬁnt; -

3. ‘Forward 2 copy of tie time and date stamped Transfer Request Form
fo.

& Theaubinitting member; dnd

b, Theunit éupervisor or commander/manager of the wnit for
" whichthe T/L ivas established.

4. Maintaina copy,of the Transfor Request Form(s) until the member:

b Requssstemotel fiom the st or

Ve -.TL'SELEGTION PROCESS

A

B

MEMORANDUM OF UNDERSTANDING between CITY OF DAKLAND and OAKEAND POLICE OFFICERS’ ASSOCIATION

The vt supervisor or comandet/manager shall forward the completed

matrices and sele-cttqn rénﬁﬂltnmdatlm& through,the 'chmnof-eammﬂ tothe
. Chief of Police: .

Theifinil selection shall be made by the Chief of Police..

¥ ﬂnymambar whio is passed over slm[l ‘be notified, This shall not constifute'a

refusal or declination by the member..

. Ay member who declines the same TL: position on tb.tee {3} geparate

occasions shall bs removed from the TL for it position..

The unit supervisar.or commander/manager shall:

1. Dogument a transfer waiver on'a Transfer List / Oyder of Merit List
Transfer Weiver Form (I'F~605 eJ

2. Forward a copyto the Personnel Division;
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4. ‘Forward a-copy to tho mambsr; and
4. Ritainacopyinthe appropriats unit file.
'F. Atsiotiine éhall a ésnber ba parimitted to trariafer fo T position nless the
mexmbar 2-able fo perform 'u_uﬁﬂ'ﬂﬁiitl-ﬁmnﬂdns'bi‘the,pnﬁitiun,- with or
Ayithout raasorable secommodation,

O.  Wherono TL exists, the wit supervitor or commanderfnanager shall
‘ennounes the ponition in the Daily Bulletin, If; aftor the announcerient, there
ﬂ?hmnom‘:lbﬁmi.aufmoar.p.r__eowanﬂérﬂﬁﬁnagsr:aiuil-a_:onfer.wjm-
the Chiaf of Police who shall approve & {ransfer of an sppropriats member fo
‘meat the functional needy of the Departinent: ' '

VI, ORDER OF MERIT LIST FROCEDURES
A ﬁ:mmmmﬁ:mﬂ.#ppﬁadﬂuﬁg'hmsu-' _
A When a unil position vadancy in anticipated hnd no OML exist, the
' fuprvisor, communder, or manger hio oversess the position shall
prepare a Daily Bullstin enncuncement, -

@ The supervitor, commatider, or mexnger anfisuncing an open OML
astignmentaball s :
b At 28 comcnivedaapior ot sppicalon cloing
dats, enetite the announcethent iy forwarded far distribution ar

follows: o
1) Daily Bulletin for nt least séven (7) conisbeiitive duya;

2)  Perionine) Division for gosting in tha Petaonsial
Divigion; and e

9 Daporiment-wide email,

b, Theahouncementshgll, at o minisum, sontain the following

el

information;
1) Pation;
2)  Nommalwork woheduls 'fdg}fﬂ -Sﬁ‘,- work: alﬂff?}

4 Rogsousbla qp:;p_,mpaodml_'ml\i,a.,ﬁﬂiqct"iu.ac:mdm wlth i Califorsta Pl Konployamat and Housng At
o Al i Dbl A,
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~3) '-List-otfninimum-sﬁllsm‘d-cmpeﬁuﬁes:mquirad;
4)  Additional desirable skills;

.3) Dut;r dmnphon to fnclude perfmman-;:e measures and
responsibilities;

6} Selection process and 's:'i;he&ulé;
()] Source .matez"iahﬁ}tdﬂﬁi@l&tﬁdédﬁéﬁﬁﬁi&'&ﬁl\g; .

£) .Trgmmg andtwal requammta related totha position;
an

9 Clnsmg dateftime for app lications:
B.  Membeér Responsibilities

 Upon annomnesrment of an OML position, interested mensbers shall forward an.
“OML; &ssignnient Interest Form (TF:-605¢) ditectly to tim Personriel Division.

C. - PersonnelDivision’

Ons the a;:phcaucn period it cloged, ﬂmennal Dmmnn shall ;:-rhpm and
" forward a list of interest pmomlel to. the SUpPErvigor, col AN ,Mamgqr

. mmmmcmg the open OML amgnment
D. . -Suparvisor, Commander/Maiiager Responsibilities

“The sq:lmnr cmnanderfmﬂager mmmiiin_g.the open ONL assignment

1.  Oncethe apphnahan peno& is cl,gsed* piepare and. subinit aplan for the
selection and festing process to histher first-level. mnmmdeﬂmmger
for approval;

. Upnu Iecmpt of ﬂ:le oML mtemt list from the' Pﬁsmmel Dimon,
prepare a matrix for each candidate to include tha criteris in Part I, G,
of this ordes.®”

: 3',Smrfﬁi;m;&n3i-
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VI OML SELECTION FROCESS
A Overall OML Taiﬁng'i!racuu
1. Teating Components ind Weighting

Teiting omponsnts that are applicable to each assighment ore

degignated in the Tranefer Policy Surmury Worksheet. There are four
“(4) ponsible toiting compionents: worg Thare

b Mabix (to includs perfoimanca appraisal numerical cradit);
b Written Test; |
o. Paatical Teat; andlor
d. Ol Board.
2:  Every testing process shall use this mateix. Tf the mistvix fu tia onlj:
teating coraponent, it shall beweiglited as 100% of e tebting procews,
3. Theaum'of multiple testing coniponenty ghall be:100%,
B, .‘fwlin_g_-{".!bmpumnta'

Following tha conipletion of n Matrix for each applictist, e aupetyisot or
-qpﬁim@r?%rmmsﬁrﬂﬁ‘w;ﬁapma;cq:n.duq:_ﬂ’:’-n proprite precticel ot
and/or an oral boatd ab odicated in the Transfer Policy Suamary Workshset,
Aniyr combinationi of the practical test and oral beard resulty rany ba wred 't

datemir it applcant wilbe allowes 1 confinue in th process.
Lo Wliten Test
The contant of thie wilten test shall mesuira the aptitude, knowledge,

odMa; and abilities fequived for the vacant poaition. All written teste
-uhiall Vs raviewed aiid pproved by the appropriate Division

CommendovManager.

Unit pommrandsysimanagery aonducting OMIL, testing {written; practiosl
and/ororal bosrds) ghill maiatain complated and:graded fests until the
expiration of the OML.
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2. Practical Test

The confent of a practical test shall measure thie aptitinde, knowledge,
-&hﬂﬁ md' aibi]iliﬁﬁ required for th vac‘.mt]lomhm A practical test may
be giverto demonstrate the appnmt s-ability o perform the essential
i‘askxfjnb ‘of the position.

-Thg conitent of the oral interview shall focus on the dpplicant’s
documented wuﬂt: ﬂformanca and higrer hmwledge, skillg, and
-abilities that qualify him/her for the vacant position:

€. Placement List
4. Atthe completion of thete cess, the appropriate

& gupervisor,
commandér or inanager shall ta eﬂze scores. aniptepme an Order -
of M it Lish (OML} based un“ﬂmr mmmlahve scofe in the tesiing

pIDEHH
2. ‘The OML, shill b effactive for no vaore than 18 months.
3. ThePersonael Division shall updibeand maintain all OMLs:
a. - For the duration of the list;
b. Uutll the: llgt I8 ﬁﬁmﬂstnd
c.. Noother smtable nandldates remain on the list; or
d The list is voided.
D:  Unit Supervisor o CommanderMManager Responsibilities:
1. Theésupervisoror unit commanderfmanager shall
B Permally mntact the top. ﬁva (5) ehgiblﬂ memher(ﬁ} on fhe
' OML and advua thnt liefshe i isbeing considered for, t[anﬁfef
‘whe 2 vacint OML position needs to be filled to determine
‘hig/her continued interest in the available position.

b.  Documnént a transfer ivaiver on @ Transfer List / Order of Merit
List Trangfer Waiver Fon (TF-605¢);

c. - Foryard a copyto the megnber; and
d.  Retaina copyinthe appropriate unit file,
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p 35:-. sp‘ﬂﬂlﬂliﬂﬂﬂ: Ulmﬂ i

Meimbers who are being considerad for transfer or aro in the procesy of
transfanring 'to'sge‘giﬁn..dpwj,nli:@d-ﬂniw whall comply with the '
‘provivions of DOO E.3.1, DEPARTMENT NOTIFICATION
COMPLIANCE VERIFICATION.

B.  Member Responsibilities

1. Motubers shall taipiond within ten (10) calendar days of Hotification to
the yit mﬁ:ﬂ@iﬂorbr-cﬁmwﬂfmnwmwm votification
indicating thay are still intercated in thio avsiguient,

2. Fallure tovespond within the prescribed period will vonstitute o

- declination by the member.

3. Meibera shill b esponsible forfennaring e annies from OML
pooitions in which they are no longer interested. '

4. -Auy.-nhaﬁii.tb.«frﬁ'ﬂmidéalinaéthﬂsnnine.-oﬁaL‘Pmimn-&fnﬂm @
ueparats accasiony shall be removed from tlie OMI, for hist position,

5. Unitcommandars/nmianagers are reyponsible for notifying the Peruoiiel
_nivjaiq:;—sx;.mnmﬁwhm:g mamber declines an OML position o it
removetl ffom an OML for this reagon,

‘¥, “Trenafer Limitations

‘Atno fine shall pmamber ba permitted to tratufer to pn OML: position taless
tha ember is able to parform the epsantial functions of the position, with ar
withaut reasonnble scemmmodation” as dutérminad by the unit
commandar/tmanager,

G Whereno OML exists

‘Where no OML xibt, the unit supervisor or commiander/minager shall
‘nounce the position in tho Daily Bulletin. If, after the annoncement, thare.
‘e na rénpanses, the unit superviver or commandermanager shall vonfer with
the Chief of Palica who thall approve n transfer of an approprinta member to-
st the functionnl neads of the Departwent. '

? Bumg s foowote 3

‘Page 14 6821
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DEPAR'H%!ENTAL GENERAL ‘ORDER. . B-4 Effaotwe Date
GAI{LANB POLICE DEPARTMENT 25 Dec 13

'VIIL ‘CAPEXTENSIONS.

Opwf-l’ahnlasugnmams shall have 4 Cap of five () years in length, A Deputy
Chief/ Director? may. allow three (3)-cng ¢y yaarextwﬂons, for a total of ¢ight {3}

years inthe. asszgmnw

‘Members assigned to the' Homicide Section shall have a Cap of eight'(8) vears. The
‘BOI Deputy Chief may allovr two (2)-one (1) year extensions for a'total of 10 years in
the asslylmﬁnt

X, REMOVAL FROM ASSIGNMENT

A, Dniration of Assignment:

Members shall be transferred out of an-out-of-Patrol assigniment in decordance
xvith the Caps Tisted in the Transfer Pahhyf Summiary Werksheet.

B. 'Voluntary Removal from Assigriment:
1i  ‘Members whio are'in an out-of Patrol assignment may vohuntarity

" yequiést a fransfer by providing a written Téquest fo be ransferred to
Pafrol atany time.

2 ,Umt mmmmdmfmmw,gm ahﬂl endeavor aa LA iy
Tequests however, the ﬁmchoml rieeds of fhie nepmnt shall pmm

5. Auofficer in an out-of.Patrol essigmment may: voluntarily mmnfar to
another ehg[blq out-of: Patrol. amgumalt, withix the Cap; with fhie
approval of the: Chiaf of Police or designes, The combined Cap of the
two assignmente shall not exceed aight (8) years,

4. Ay menber who voluntarily, transfers bﬁuktﬂ Pah'élbefore the end of
he' estﬁbhshad outiof-Patrol Cap shall $pend a minimur of oise (1)
}rearm Patrol before moving to another.out-of-Patrol %asmgmmlh

. Twoluntary Removal from Assignment.
 Members;may b transferred for the following reasons:
I Conduet

= A membe.rmay be transferred when mlscqndtmt makes them imsuited
i conhnugd senvice in’ hli'}rhE( asgigrment

Page'15 of 21-
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 DEPARTMENTAL GENERAL ORDER, B4 Effestive Date
QAKLAND POLICE DEPARTMENT 39 Dac 13

2. Petformance

A nevnber may be traisferred when ha/sh io porforming af a less than
averall “Fully Effective” lovel.

D. . Parmanent Blimination of an Out-of-Patrol Ai_nigﬁed;?o#‘iticﬁ

1 am out-of Pateol position is ellmnated,the merabor who'held it shall bo
~ pligible for anothier outsofPairo] position without the one (1) yeer “Patrol

Timig” requivemant, Tha cortbined Cap of the tivo askigninsnts shall ot
excand elght (8) years, -

B ;m:;pm Dosctivation or Reduotion in Stafiing of an Out-ofPatrol Assigned
FPopition '

I mevaber o transfatred sy n rowuly of @ temporary desctivation of an out-of-
Patro] ans{gninent; the member shall be placed on the existing transfor st for
the renjiactive essignment bused on unit seniority, The rexprcfive nismber's

Cop tumuhnl’l conse,
F.  Returnto a Reaptivated Unit

I Mombers reluming to'm out:of:Patrol position that had been temporary
deactivated or reduced in stnfY shall bn allowed to return, provided the
mamber reinaing eligibla, to' the unit to serve out hisher romaining Cap
timie, The Depariment ahil ss the existing travafor it to £l
ractivated positions, o

2, ._Fff:ﬂﬂx!!l;&lﬁﬁmlwl.Qn.':-ﬂ!?.'trail!ﬁf'ﬁﬂt.ﬂiii_lﬂ#ﬂtzﬁii‘lﬁmﬁﬁfﬁy :

~ denctivation and erving lasy fhan ona (1) year in Patrol, declines the-
transfer back to the reactivated unit, he/she shall be removed from the
traafer list. -

B A member who. was tranafurred, os 2 muit ofi;;ppuiﬁm.dgaptivﬂiun.'
‘Tien nerved one (1) your in Patrol, that member inay refum to the
resctivated unit av a naw trunsfer,

‘X: - LOANPROCEDURES

A ThéChisf of Police shell be the fimal approving authority regarding
nvoluntary loans, |
B, Ifpomible, the mamber loaned shall b either the finst eligible membsy on the

TL {for TL pogitions) or the firet aligible menber on the OML (for OML
ponitions). - T

Page 16021
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'DEPARTMENTAL GENERAL ORDER B4 Effective Date
OAKLAND POLICE DEPARTMENT 23 Dec 13
€. Hnoapplicable TLs or OML exists; the Chief of Police shall approve loans to

the ‘finctional neads of the Deparmant.
D Unit Commander/Manager Responsibilities

A nmt cummanderﬁnan er who needs 2 foan nf Pa:smmal shall aubmit a
ustifying loan request to histHer Deplty ChiefDirector requesting thie loan.

- The justifying loaxs request slall contain the following information:
1. ‘Reason forloan;
2. Number c;fi:lemonﬁél rcquired; and:

3. Ths number of days, up to 90 days, during which the loan shall be in
._-ﬂ:rce and the duty hours,

E. Birdau Deputy ChicfDiréctor Responsibilities

TheBummlDeputy CliifDirector to whom a loan quu&ut-:is-sulimiﬁeﬂ-'-;bﬂizi‘
L Ehdéﬁéﬁé;!ﬂﬁliﬁs&

If ma-BmuDepmyCh;eﬂDmorshaﬂdem a
-:r:iridxdaimfmm within l:nss‘h&r own 'lmmau or; 1 imna 18 ﬂmi the
Tequest'sh s of of Police with'an
‘en requﬂtmg that the loan l:le. ﬁllnd fromanother Bureati.
"‘Ihe Toan shall be discussed at the weekly Personnel meeting.

‘2. Uponapproval by the Chiéf of Police; the’ juitifying letter shall be
forwarded to the Personnel Dmsmn

- Elrder aud bemma eﬁ‘ecuve on. tha datc damgnated by the Ch:ef Df
Police.

F P&sbnnel'Diuisioh,Pmmdwgs:‘
1. 'Therrmnel Dmsmn shnll report} i_hﬁ cuma.ut status: of loans on the.

de kng‘nata ﬁzé‘ aniaantsnnnal Ordar in the stmme matineras
@ regular fransfer except in the:colum titled "Replaciug“ the words
“Loan Statys™ shall ba entered with the loin expiraticn date. The
number of loans for the calendsr year for each Imed. mr.mbqr in tha
-PDR shall algo be listed,

Page'170of21
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BEPARTMENTAL GBNERAL ORDIER B4 Bilbotlye Datg
OAKLAND POLICE DEPARTMENT 23 Deo 19

% Whn hisloun dote expirés, the Personnel Division shiall sutommdeally
plios o loaned persos’s namia on thy next Dopartmental Porsonsel
Disieibution Rogorl (PIR) tronafuirrlng himdher back 1o hisdhwr provious
onganlzational wal,

XL LOANEXTENSIONS
A Mumboud e subloot 1o ohly twe (2) consegitive F0-day oins,

B Unl eommandar/mangers shall ensues membiss on go;m to thals divislonfunit
shall oot exeed 90 days without approved wuthorization,

€. Priorip theend of the st 90-day Jorn peiod, e vall commandeymansger
iy eabmit an extansion request through Uis ehaln-of-commtid (o the Chiel
of Polloi for approval,

D Upin apptoval, the Porsonnel Division shall antomationlly Pl & persor’s
e on the nexs DR exwnding the Jom,

Xl DEPARTMENT REORGANIZATION

Notwitlistondig Doplrtmentul reorguntzations, i mombor's letiens for Tratpfer Iist
ositiony and shindings on OMLs shall rematn I sffest, Renaming units or miking
!nh_:@rmdlﬂmﬁl_m&jﬂﬂﬁji}b‘dmﬁplhml.ﬂmll'ngi 'ntnil_ilr;_’-l?rnns it Lidats or OMEs,

XUL ADMINISTRATIVE APPEALS

All tights 1o redress for Dopnnoont epmplians with procedures sontelned in this
polloy shisll be subeot 1o tho gtievance procedie contalbed in the surrent

ﬁem morandum of Understandlig, sxospt that susl wriavonces shinll not bis subjest to
Immadinte Dismate Resolution, arbitatien op any provisions of Clty Chaner Sedtion
S0, The Chiel of Pollos or desigies shall ba the fnal sithority on all grievance ismes

relared i this oxder.
“Py Ordéeof
Ao Cinden
Sony Whent _ |
Titgelin Chief of Polles Dite $ig"|;;h_.n!_%:ﬂ I

Poge 18 0f 21
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DEPARTAMENTAL GENERAL ORDER B4 Hituetive Date
'DARLAND FOLICE DEPARTMENT 05 Avg 14
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ATTACHMENT 2

DEPARTMENTAL GENERAL ORDER B Rifitiva Daty
OAKLUAND FOLIGE DEPARTMENT g mli’f&uglni

Wark Units Olcrs | Spia’|  Cap Compnenty

I(.z,j'-'cz%z_
w

%}6%-;-5-;:—6

ERED “TRO_

[ Witn lw{z}—nno (1) year gxtansions = 10 yoars
™ Tha: l:‘.n!nr of Police haa ha auiharily to extand a K+ bayond the Ciip.fo maet the functional needs of the Department,
|2 ﬁmr asalgnment not lisied I lts chert shall ba. calegnrlzad hy Iiie Shilel 61 Polloe.

"*"mp Tude: Domaske Vislenca / Physias! Bldor Abuso; Family Violenea Intervantion Unt Missing Parsons 3ns NI Abduction Unil, Esvaslal Victivs Ui, Viowd Ot
; swmﬁ Ui #AFE TnkFomi PAYP my e o lhu

Pdge 21 of 2

132
e



ATTACHMENT 2

ELA g S cnyor@aklmd |
g e A @akland Polics; Offiners ﬂsschatmn .

; re#tl pfev{uusiynam&ﬂsi )
Caaseﬂree#e ‘breviously nanied “Cea ﬂra")
t‘}easeﬂw #3 fprevlously namaﬂ Stuzg

" !sﬁng structum ﬂi‘der nfmarlt Llsvs {QML) for ceaseﬁre -and_;r,he Gang
re I ed with  OMI j
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ATTACHMENT 3

MEMORANDUM OF UNDERSTANDING
ON PROMOTIONAL EXAMINATIONS BETWEEN THE
CITY OF OIAKLAND
AND
OAKLAND POLICE OFFICERS’ ASSOCIATION
JULY 1, 2015 — JUNE 30, 2024
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Discrimination Prohibited. City and Association shall not discriminate in any way on account of
race, color, religion/religious creed, sex/gender, pregnancy, marital status, national
origin/ancestry, ages, physical and/or mental disability, medical condition, sexual
orientation, gender identity, military or veteran status, or status in any other group
protected by federal, state or local law.

Promotional Examinations

Scheduling. Stage 1 of each promotional examination normally will be held within thirty
(30) days prior to the date of expiration of the eligibility list for a classification. In
. the event a promotional list is exhausted and that occurs more than ninety (80)
days before the expiration date of the list pursuant to this MOU, stage 1 will
commence within ninety (90) days of the date of exhaustion. In the event a
promotional list is exhausted less than ninety (90) days before the expiration date
of the list, stage 1 will commence within thirty (30) days of the expiration date of
the list. In all other circumstances the City retains the right and has the option to
extend the list for up to thirty (30) days to fill any existing vacancies. The City will

notify the Association if the list is so extended.

Sign-up. An eligible employees may sign up to take the next examination at any time
before the announcement of that examination, by sending a completed notice of
intent form stating his/her desire to the Personnel Office of the Police
Department. The Police Department will issue, with the announcement of an
examination, a list of employees who have submitted a notice of intent, Any
eligible employee whose name does not appear on the list may sign up for that
examination by submitting a notice of intent to compete (promotional exam) form
to the Police Personnel Office, within fourteen (14) calendar days from the
posting date of the announcement.

. Announcement. The announcement for a promotional examination shall include a
general description of the examination portions and the weights assigned to

each.

Examination Eligibility. Applicants must serve as employees of the Oakland Police
Department for the time periods enumerated below to be eligible for the
respective promotional examination. Service at another police organization shall
not count toward the minimum years of service necessary to take the respective

examination,

Minimum Qualification Criteria:

a) Five (5) years as a Police Officer --- to Sergeant of Police; and

b)  Three (3) years as Sergeant of Police --- to Lieutenant of Police; and
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c) One (1) years as a Lieutenant of Police - to Captain of Police.

The above periods of service eligibiluty shall be determined as of the closing date of the
application period.

Examination Weights. Weights of portions of a promotional examination shall be based
on a current specification/job analysis for the classification being examined, as
solely determined by the City.

Observers for promotional examinations shall be selected on the basis of the following
criteria:

a) Prior to the examination, the declared and agreed observer shall be
selected by the Chief of Police, the Director of Personnel and the
President of the Association.

b)  The observer shall be an active or a retired police officer.

c) The observer may be from another law enforcement agency and shall
have held the rank at least one rank above that of the candidates being
examined,

d) Every reasonable effort shall be made to ensure a panel with a diverse
‘composition.

There shall be one observer per examination.

a) The observer shall report to the City any and all suspected examination
process irregularities, including but not limited to those that may discriminate
on the account of race, color, religion/religious creed, sex/gender, pregnancy,
marital status, national origin/ancestry, ages, physical and/or mental disability,
medical condition, sexual orientation, gender identity, military or veteran
status, or status in any other group protected by federal, state or local law.
The Association is invited to attend this meeting.

The observer is required to report any suspected irregularities referenced in the
preceding paragraph to the Office of Personnel's designated examination
administrator by the conclusion of the examination phase in which the alleged
irregularity occurs. [f the exam administrator fails to address the observer's
concern to the observer's satisfaction, the observer shall promptly report the
concern to the Director of Personnel Resource Management.

If an observer fails to report the suspected irregularity to the examination
administrator by the conclusion of the examination phase in which the
suspected irregularity occurs, the observer must report the suspected

137

MEMORANDUM OF UNDERSTANDING between CITY OF OAKLAND and OAKLAND POLICE OFFICERS® ASSOCIATION *



ATTACHMENT 3

irregularity to the Director of Personnel Resource Management as soon as
reasonably possible. '

b) The observer shall not report on nor disclose the content of an examination.

¢) The observer shall not report on nor disclose the comparative performance of
candidates participating in an examination. The observer shall not discuss
the performance of an individual candidate, unless that candidate files a
grievance alleging discrimination or examination irregularities as defined in
Section 7.a, above. In that case, the City, and the observer will meet to
discuss the observer's observations regarding the candidate’s performance.
The Association is invited to attend this meeting.

d) The observer shall be present at all phases of the examination, including: the
training of the raters and the examination portions, except in the case of
simultaneous portions/exercises where the observer can physically watch
only one exercise without being disruptive. The scoring integration session
with the raters may be monitored by the observer.

e) An examination candidate shall have the right to exclude the observer from
J any exercise, which requires the candidate to perform alone before any
rater(s).

f) The observer is strictly limited to passively observe and shall not talk, disrupt,
provide any information or clues to any candidate or rater during the
examination process, nor interrupt proceedings in progress, or otherwise
disturb the examination process.

g) The observer shall at all times protect the confidentiality of the examination
content and each and every candidate's performance.

8. Conduct of Examinations.

a) Some portion of each promotional examination shall be an objective
written test. "Objective” means a test that has a predetermined list of
correct answers, which eliminates subjective opinion or judgment in the
scoring process.

b) It is the intent of the parties to maintain candidate anonymity during the
testing/scoring process of promotional examinations.  Candidate's
anonymity in the scoring of promotional examinations shall be
accomplished as follows:

In the written portion of the examination, candidates shall sign in and
receive a pre-numbered test package containing all test materials for this
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portion of the examination. As soon as possible after the last candidate
has signed in, the list of candidates with their test identification numbers
shall be sealed in a tamperproof envelope and retained by the Office of
Personnel for future identification in the testing process.

As soon as practicable, after the final weighted scale scores, including all
challenges, item analysis, etc. have been determined, the envelope
containing the list of candidates and their test identification numbers shall
be opened in the presence of the neutral observer, and the candidate's
name shall be linked to his/her ID number for the written test score. The
City will provide a copy of the scale ranked scores to the neutral observer
immediately upon completion of it.

If the examination is given in stages, for any stage requiring rating sheets
and/or any other scoring instruments, the same numbered process and
test materials procedures as outlined above shall be employed.

Candidates shall be required to complete a confidentiality agreement,
which precludes candidates from sharing test information until the
examination in progress is completed. Candidates violating the
confidentiality agreement will have their names removed from the eligibility
list.

Pass point shall be established solely at City discretion and will be
available for review by the Association only, within a reasonable time
period after completion of the promotional exam.

To the extent possible, the same assessors will be used to rate all of the
candidates in exam process for each respective exercise.

Sergeant of Police promotional examination shall use the following merit
points for service as an FTO:

i. Any employee serving in good standing as a FTO, for the Oakland
Police Department, for a minimum of one (1) year, in his/her prior five
(5) years of service as of the closing date of the application period for
the Sergeant of Police promotional examination shall receive one (1)
additional point to his/her cumulative raw score.

ii. Any employee serving in good standing as an active FTO, for the
Oakland Police Department, in excess of two (2) years in his/her prior
five (5) years of service as of the closing date of the application period
for the Sergeant of Police promotional examination, shall receive two
(2) additional points to his/her final score.

Examinations shall be completed according to the following timeliness:
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Sergeants: Ninety (90) days from the commencement of stage 1
to list publication.

Lieutenants: Sixty (60) days from the commencement of stage 1 to
list publication.

Captain: Forty-five (45) days from the commencement of stage 1
to list publication,

h)  Upon written request of an exam candidate, the City will provide the
candidate and the OPOA a copy of its multiple choice key review which
provides explanations for actions taken on test questions which are
challenged, miskeyed, double keyed and/or eliminated.

i) Nothing in this agreement shall preclude the OPOA and the City, after
consultation prior to an examination, from mutually agreeing to alternate
methods, dates or any other modifications to provisions of this agreement
with regard to conduct of examinations, including but not limited to
extending the time deadlines noted above.

9, Duration of Eligibility Lists.  Eligibility lists established by promotional
examinations shall be in effect for a period of eighteen (12) months. The list may be
extended as defined in Section B. 1.

10.  Certification of Eligibility to Fill Vacancies.

In the case of certification from a promotional list to fill a position, for which no reinstatement list
exists, the Direct of Personnel Resource Management shall certify to the appointing authority
five (6) names. In the case of certification from such lists to fill multiple vacancies, the Director
shall certify a number of names equal to the number of vacancies to be filled and four (4)
additional names; provided, however, that a a lesser number may be certified when there is not
the required number ‘on the eligible list.

No person shall be certified from an eligible list more than six (6) times for the same or a similar
position, except at the request of an appointing authority, provided that certification for
temporary services shall not be counted as one of such certifications.

Dispute Resolution. [f a dispute arises involving the interpretation or application of this
Promotional MOU, that dispute shall be resolved as provided by the existing Grievance
Procedure contained in the current MOU.

D.  Term. This Promotional MOU shall become effective July 1, 2015 and shall remain in
effect for a period of four (4) years, terminating on June 30, 2019.
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CITY OF OAKLAND, a Municipal OAKLAND POLICE OFFICERS'

Corporation ASSOCIATION
By By
Date: Date:
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OAKLAND CITY COUNCIL
ResoLuTION No. 7042 cms.

RESOLUTION EXTENDING CERTAIN PAY AND BENEFITS "-‘:;,;a%

po e s gnaily 3

THEE&ENTS OF SEPTEMBER 11,2001 ' *'"_, %,
7T

WHEREAS, the President of the United State.a has sigried an order to recall persons in the
nillitary reserve to active dutyin order to combat the terrorist threat to our nation; and

WHEREAS; some of those reservists are City employees; and

WHEREAS; the City of Oakland cucrent! {des military leave continuance of certain pa
and benefits for a-maﬁimum 1}?50 cal c!a'z-r g\;ov per ﬁacalmyrger to employees who have haelix n
City service for at least one (1) year and have ordered 1o report to active duty; and

"WHEREAS, the City Cowncil believes it to be in the public interest to ensure that those
employees recalled to active-duty during this crisis are able to eonnhue]imﬁdh? for their
families while in the sorvice of their country without undue hardship or loss; and

WHEREAS, several City employées have heen fe:milled te active rrllll_it  duty and have or gre
neg‘:'bﬁ] ggtgusﬁlrjlg tth 3 calépndﬁryegayi-ofndlltaxy leave pay and benaﬁﬂtls?'cul:rwmly p_mvidﬁda:"or;
fiow, ore, be i :

' RESOLVED: That any full4ime employes of the City of Oakland who has a least oné year of
*service orone year ot‘-cy bimﬁ]amivg m{lﬂimy :f,e.nricgr and City service and is involuntarily
ordered to chtlve dufy r!a all continye to receive military leave pay and benefits for a period of up
to 90 additional calendar-days; and be it 3

FURTHER RESOLVED: That the military leave pay grovided for by this resplution shatl bg
; dmlﬁawd‘hy the amount of active duty mihm'%g and allowances received by the %;l?lnyee
such that the employed does not recelve mors émployee'y City bage pay; and be'it

Fﬂ‘gl‘ﬂER RESOLVED: That the Cig'Counnll.daes hereby delegais to the City ot the
authority to consult and confer with the | 1%#& emrlnyes organizations as to the practical detalls
ating the appropriate amount of military leave pay provided for by this resolution such
employes tfl'rles not receive more in combined military leave pay and active duty military
pagrl lgl:i’l the employee's City base pay, and to resolve any disputes-that arise with regard to samé;
an; t -

of cal
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Recill to Adtive Duty N ) : Page 2

L | ' I
“ . o0

* FURTHER RESOLVED: That the military leave benefits (as distinguished from military leave
gay ‘provided by this resolution shall be thaar{nmc as those m::rre_ml_}' provided during thmtial
0 days of military leave; and be it ' v

RgF‘I'HER,RESOLVEn: That the City Manal'gcr may at his discretion extend the additional
period 6f military leave pay and benefits provided by this resolution, but in no case boyond a total
period of one year for any employes; eit ,

FURTHER RESOLVED: That the City Council will copsider further recommendations on this
matter that afe deemed nppmg;im by the City Manager after consultation with City staff and
employee organizations; and be it % -

FURTHER RESOLVED: That this resolution is inmndedlto address a specific, limited need,
and im&t intended to create a permanent increased military leave benefitor beneficial past )
praclice,

IN COUNGIL, GAKLAND; CALIFORNIA, _MA&&,&_ZI]]JL_ 20

PASSED BY THE FOLLOWING VOTE:

AYES- BRUNNER, SHY{N6, MAYNE, NADEL, SPEES, REID, Y and PRESIDENT DE LA FUENTE ~ (s
NOES-
ABSENT-

ABSTENTION-
Brured -Ching, wWhn -2

ATTE
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ATTACHMENT 5

Lattar of Und erstandlng

e Betweenthe |
" Oakland Police Officers” Assoclatton _
ENR and the-c-‘.'lty of Oakland L i

@ parlias ackmwladge that durlng the mgqtlaibnﬁ far B succeaaon MQU (MGU 2
' ,-eprrad an Juna:30; 2015} they reached an accord on how {0 résolve the current
disputé betwaen the OPOA'and fiie City concetniig the Clty's claim that ihe City.
arpaid the ‘OPOA for dental premiums as set forth In A below; Ttie parties also
ntinue fo negotiate the terms of the dental pravision of thie:MOU: and
@ reemant arbitrate that Isaus as set forth In B below, and further
reférenced fn-Article V:2,8, Dental Insufance of ihe MOU, Bpedﬂoa!ly. on Bbtohar
13. 2015, the parﬂu agread ad fciloWs' Vi i ; :

douuma tdlacuvary for this arbltrgtlon AN L]
| gnt — Tho parties agree to arbltrate wllhlr; 120 .
cﬁlendar days’ ﬁa’parata from the ity olalm in.A (above) that will - . #
dotermiite the reimbursement clalmg and accounting. mqthodulqyy;the
. parties should use under the current MOU languags, !
.« L0 Blan ~ Gurrent plan of relmbursement remal

he partlea mutually agreo to a chango In plan” |
eTnerefo;a. ifie partids a(fim the Octoer 13'*' asreﬁmapt and that’ ma 120 caranuar

days ter“ensed ahnvé shall bninmanne upon fu!l ratlﬁnaﬂon {ﬂrat Ulty Ctmncﬁ

o B0,200S  Dalett]
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ATTACHMENT 6

ResowrionNor. 87480 cms: 7

- RESOLUTION APPROVINGARE YENTATIVE AGREEMENT TO THE
MEMORANDUM. OF. UNDERFTANDING BETWRRN THE CICY OF

' OAKLAND AND THE OAKLAND POLICE OFFICERS" ASSOGIATION

 REPRESENTING EMPLOYENS TN REPRESENTATION UNITS Y71 AND-

PTI UPON RATIFICATION THROUGH JUNE 30, 2024
WHEREAS, the Tenative Agroemant to (ha Memorandim of Undersianding betwaon the City
¢nﬁauf$mim this Oaklani Pollee Offivein’ Assosfution ("OPOAT), h]ﬁ"a’:'bqjgn' preseiteto i
;C}gﬁﬁ%ﬁﬂ;m&dm&m_ on pursyint 1o Seetlon. 3505:1 of the Gavemmont Cotle of the Blto
‘of Ol o : _. aveTment e,

WHERWAS, the Kkey mrovislons of {hip Tonintive Agwotmnt fo thy Memorandun of
ﬁgtﬁniwwliisﬂ'f.ﬂ.tl#m'lhﬁé{ﬂ'-!h‘s!-Bﬂlém"ﬂ!!m o Ci.lz-hgmlﬂiﬂmlﬂ.rzﬂ@,ﬂﬂjﬂmbﬁfﬁﬁﬁ’! B

WHERIEAS, \ha teroto wnd ondiflons contelned 'In sld Tontillve  Agrosment. 1o (e

ey

Mamonidin of Unclaratandinig a1y the begs Intoresti of the City now, thinelore, bo jt-
RESOLVED: Thiot vl Agrodinont by il Ja, haraby approved; wwd be i

FONTUER RESOLVED: Thy (he: provislons_of “mld “lantativa - Agrvoment 10 tho
Mesivsnriduiin of UnedSrstanding oo sElottyo vpon rtlngamo '

N COUNOIL: OAKLAND, ONIPORNIA ... NOV.2 208 :

- PABSED BY THE FOLLOWING VOTH)

.. :\;ﬁamﬂﬁ?%m WASHINGTON; GALLD, GIRSON Mﬁﬂf;mm.' 'gjitaﬂj-uthW
RBgTRNTION

Crsd- B

S L T
Coh oy 1 G, oo
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OFHGL m 1&!5 (? 1 ¥ cmm:

aiiioizo purgy, OAKLAND crrv COUNCIL

'ORDINANGCE NOE™: 13511.= 28.M.S.

ORPINANCE AMENDING THE SALARY SCHEDULE OF ORDINANCE: PIBTCMS.

1E SALARY. ORDINANCE) TO PROVIDE WAGE, INCREASE T0 REPRESENTED
_ ES/INREP ATION UNITS PB{ AND PF1 PURSUANT TO THE.
' ANDUM OF UNDERSTANDING BETWEEN THE CITY OF OAKLAND AND
ﬂa .m.mn POLICE OFFICERS ASSOCIATION AS FOLLOWS; INCREASE OF
VE-JULY 2019; INCREASE OF 2.5% EFFECTIVE THE: FIRST PAY

TRFECTI
rmubnmww 2020 AN INCREASE OF 3% EFFECTIVE THE FIRST PAY PERIOD
IN JULY 20213 AN INCREASE OF 3.5% EFFECTIVE THE FIRST PAY PERIOD IN.
ﬁﬁ tm; AND' m mcm.:m OF 3.5% EFFECTIVE THE FIRST PAY PERIOD N

ﬁﬁ Memmmomnmm  betwicen i _cnyor,
pklind Police: ﬁm : ,
mﬁssns‘inf nft?ﬁs ufcﬂxmmmib’

1, 2019,
uﬁ&uﬁﬁﬁy "d’“"’m 0, m@;‘% wﬁn}]ywégm.

pertod In July
Tist poy period in July 2073; d y:

i setl requiros “that the ‘Coungf) ‘shall - fix’ the
. mmpe% S. aucwem%%%uw, thig?afom’ Ll g

THECDUNCIL OF THE CI1'¥ OF OAKLAND DOES ORDAIN ﬁB FOLLOWS:

1 RctiveJuly 1,  thie o 8- Ll listed !hnw:m;l
ggmdutg ‘of b%w%ﬁé%ﬂ%m%ﬂ& rm M mhﬁl‘ei:ud

suahnaBig‘musemgﬁtupa ,‘,,_JnJulym:% 6 eleasificatiofs ted waies'
Elngéﬂmm bﬁtwmﬂmﬁlfyol‘ﬂnklnﬂﬂan 0 Ammmmbym atd-drso-hi
Seetlon3, erlod:di J 1
B Bl e g o gl
Ut emmdfugmmmm Giiy ol‘ﬂaklandnndﬂ'l‘ﬂn.

_i_ve_u__, ftm ril.‘n:! in Ju

mﬁmmmmw wugu for

1%&&%3@

dodini 2023 theo!wiﬁ und peial
t'fnit 1 :]gd 3| Van clussiitbmaiad woviiied ieagts for
i Onklaml anﬂDPQAm‘imﬁwdbyﬁﬂwanﬂ-mm porcent

erice; clause or phrast of this Ordinancs is
y decisim;orofany mm#dt conipelent

s»:tinu 6 Severd u Irany smmm. subsection, sén
remaining portions of this Clispier.

y Teason b uneoﬁ&tilu!:anul
urls ﬂlun, such’ de sion shﬁll ngt’ aﬂ'cut Tho-validity of
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aubssation, slayhos or phirased may b dedlared valld or unconstitational,
T Ive Data, ‘Thin ordinanes sl \id taly on fignl.
;gﬁﬁm Bifhotlve Date, ! 0 nﬂii‘l‘mcﬁwﬂm lvs imanedii w § nan uih

{ mma el wwﬂes, I baeame oIt upon the se

r fitsal p1
IN GOUNGIL OAKLAND, CALITORNIA, __ e ¢ Hﬂiﬂ :
: maan m THI FOLLOWING VOTH
- A, g:ﬁmamwmam%{m OALLO, GIGEON MOELHANEY, BUILIEN, KA,

. R«" 1 kaplan)
\5,hﬂBEHTuﬁ
AEBTEHTIGH ﬁ'

Exkemsed - | Pk

‘@ (ﬁnmnd OI ik 2l tho Kounal
t;? i Gliy ot Gakipnt; Slifomin

introcuction Date
NOV 7 2018

147
MEMORANDUM OF UNDERSTANDING between CITY OF OAKLAND and OAKLAND POLICE OFFICERS' ASSOCIATION »



	Limits Oversight / Discipline
	Limits Oversight / Discipline
	Limits Oversight / Discipline
	Limits Oversight / Discipline
	Disqualifies Complaints
	Limits Oversight / Discipline
	Erases misconduct records
	Limits Oversight / Discipline

