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Article 1
DETINITIONS

ARBITRATION — This process shall be utilized in this “Meet and Confer” Agreement fo
resolve disputes or issues relating to the meaning of the contractrual provisions in (his

Apreement.

CITY:

The City of Edinburg, Texas including all agents, employees, officers and elected officials,

ASSOCIATION / UNION:
Edinburg United Police Officer’s Association

EMPLOYEE / POLICE OFFICER:

Any employee appointed in accordance with Section 143,003, Local Government Code except
the Police Chief. The Police Chief and non-swom employees are excluded from receiving wages
or benefits as provided under this contract, and therefore are not included within the definition of
Employee. Probationary employees shall receive benefits and wages as provided in this contract
and their employment is governed by Tex. Loc. Govi. Code §143.027 during the probationary

period,

CIVIL SERVICE COMMISSION:
Civil Service Commission of the City of Edinburg, Texas

CHIEF:
Chief of Police of the Edinburg Police Department or his designee in his absence.

CIVIL, SERVICE, ACT:
Local Government Code Chapter 143, Municipal Civil Service.

MAJORITY BARGAINING AGENT (M.B.A.):

The police employee group sclected to represent all police officers employed by the Cily of
Edinburg, Texas. The employee group selected as the majority bargaining agent is the Edinburg
United Police Officer’'s Association.



9, DISCIPLINARY ACTION:

Disciplinary action includes, but is nef limited to, any adverse zction which results in a
suspension without pay, demotion, indefinite suspension or an involuntary transfer resulting in a

loss of base pay.

Article 2

PURPOSE OF AGREEMENT

It is the intent and putpose of this Agresment, entered into by and between the CITY OF
EDINBURG hereinafier referred to as the “CITY™ and the EDINBURG UNITED POLICE OFFICER'S
ASSOCIATION, the representative of all of the Edinburg Police Officers selected to represent thess
officers for purposes of Meet and Confer , hereinafter referred to as the “ASSOCIATION” to achieve
and maintain harmonious relations between the parties in order to provide for an equitable and orderly
process that addresses salaries, working conditions, and employcc-employer working relations that may

arise duting the term of this Agreement.

Article 3

AUTHORITY AND TERM

SECTION 1: Whenever wages, rates of pay, or any other matters requiring appropriation of
monies by the Employer are included as a matter of Meet and Confer, it shall be the obligation of the
Association to serve written notice of the report for Meet and Confer on the Employer at least one
hundred-twenty (120) days prior to the conclusion of the Employer’s fiscal year.

SECTION 2: Tt shall be the obligation of the parties to meet at a reasonable time and confer in
good faith, preferably within thirty (30) days after receipt of written notice from the Association, for
purposes of bargalning collectively. Such meeting shall be for the purpose of setting dates and
procedures for negotiations and shall not be considered a bargaining session for purposes of any

applicable statutory dates or deadlines.

SECTION 3: Except as otherwise provided for herein, this Agreement shall be effective upon
signing the agreement, provided however, the pay classification shall be effective on October 1, 2009,
and shall remain in firll force and effect through September 30, 2010

SECTION 4: The provisions of this agreement are applicable for the duration of this agreement
and upon ratification by the respective parties. Any changes or modifications to this agreement shall be
in wriling and are only effective upon approval by the City Council and a majority of the membership of

the Association.



Article 4

RECOGNITION

SECTION 1, The City recognizes the Association as the meet and confer agent for all Police
Officers as that term is defined in the Texas Local Government Code, with the sole exception of the
Chief of Police. The term Police Officers or Employee includes any full time paid employee who is
certified by the Texas Commission on Law Enforcement Officer Standards and Education and was hired
in substantial compliance with provisions of the Local Government Code, Chapter 143, but does not
include civilians or other City of Edinburg employees.

SECTION 2. The Association recognizes the City Manager or his designated representative or

representatives as the sole representative of the City for the purpose of Meet and Confer negotiations.
The Association and the City agree to meet and confer in good faith on those matters which are subject to

negotiation and are presented by either party for negotiation,

Article 5

PREVAILING RIGHTS

No employee shall be unfavorably affected by the signing of this agreement as to wages, hours, or
other conditions of employment that he now enjoys, except as otherwise covered in this agreemert.

Article 6

MANAGEMENT RIGHTS

The parties understand that the management and direction of the working force is vested
exclusively in the City as the employer. Subject to prevailing statutes and ordinances, the City retains
the right to hire, demote, suspend, discharge, retire, lay off, promote, assign, or transfer employees to any
job or any work, anylime or anywhere; to increase or decrease the work foree; 10 determine the number
and size of the worl shifts; to grant paid and unpaid leaves of absence for any reasons; to determine the
number of and assign employees to any work or any job; to determine and re-determine the hours of
work per day or week; to make and enforce work rules for the purpose of cfficiency, safe practice,
discipline or any other reason; to estahlish performance standards and to review employees under these
standards; to determine the equipment to be used; to make technological changes; to separate or reassign
its employees; to determine duties and production standards; to eliminate work; to require overtime work
pursuant to state statule; to select employees for overtimes pursuant to state statutes; to establish, modify

and enforce ruies and repulations.

The rights and powers of management mentiongd in this section do not list all such powers, and



the rights listed, together with all other rights, powers and prerogatives of the City, not specifically ceded
in this Agreement, remain vested exclusively in the City as employer. If this Agreement does not, by its
terms, Speeifically restrict management, then management retains power over the matter in question.

The City's right of management shall not be amended or limiled by any claim the City has
condoned or tolerated by any practice or any acts of any employees, nor by any arbitration decision,
excluding civil service appeals, The exercise of management rights shall not nullify guarantees specified
in this Agreement nor restrict existing civil service rights guaranteed by State statules unless said rights
are chanhged by the terms of this Agreement,

Article 7

PAYROLL DEDUCTION OF DUES

SECTION 1. The City shall deduct on & bi-weekly basis dues fiom the pay of all police officers
who hereafier voluntarily authorizes dues deductions in writing on a form provided by the City,

The Association initizlly notifies the City as to the amount of the dues fees to be deducted. Such
notification will be certified by the City in writing over signature of the authorized officer or officers of
the Union. If dues increase, the Association shall notify the City a3 to the new amount to be deducted.

SECTION 2. The Association shail indemnify, defend and hold the City harmless against any
and all ¢laims, demands, suits or other forms of liability that shall arise out of ar as a result from any
conduct taken by the City for the purpose of complying with Section 1 of this Article including the
negligence of the City and its officers or employees,

SECTION 3. It is understood by the City and the Association that payroll deduction of dues
described above shall be for the period of the existence of an executed Agreement between the City and
the Association. The City shall not grant payroll deduction or direct deposit of dues to any employee
organization that is eligible 10 bs the bargaining agent for the Edinburg Police Officers without the
express written consent of the Association.

SECTION 4. The City shall grant the Association direct deposit for all deductions collecied on
the Association’s behalf at City’s actual cost,

Article 8
INSURANCE
SECTION 1. The City shall provide all classified employces of the Edinburg police department

with hospitalization and medical insurance policies equivalent to that of the other city employees. The
City agrees that the cost of the insurance shall not increase and the benefits shall not decrease during the



term of this agreement.

SECTION 2. Life insurance: shall be provided at no charge to the employee for an amount of
$10,000.00.

SECTION 3. Retired employce insurance: The City shall allow T.M.R.S, retired employees (o
be elipible for group health care benefiis under provisions of law or applicable insurance contract after
20 years of consecutive service with the City. The benefits of such insurance shall be the same as for the
active employees, as such benefits may be increased or decrease from time to time. The refiring
employee must notify the City at least thirty (30) days prior to retiring, of his/her intention fo continue 10
be a participant in the group health program.

SECTION 4. The ¢mployer shall pay one-hundred percent (100%) of the full premiwm for
single coverage or fifty percent (50%) of the full premium for family coverage from the date of
retirement through the date on which the employee becomes eligible for Medicare, or upon enrollment in
an alternative primary group health insurance program through another employer, whichever comes first.
To be eligible for this Section, the retiring officer must have twenty (20) years of service with the City of

Edinburg, Texas.

Article 9
RETIREMENT (T.M.R.S.)

SECTION 1. The City agrees to continue its 20 year retirement plan with the Texas Municipal
Retirement System. The contribution rate by the employee shall continue o be seven percent (7%) of
the employee's salary which the City will mateh at a ratio of 2 to 1 or a maximum of fourteen percent
(14%). The City agrees to continue with annuity increases (70%) for retirees.

Article 10

OVERTIME AND CALL BACK

All hours warked in excess of forty (40) hours per wark week, shall be paid at the rate of one and
one-half (1 /2) times the employees reguler rate of pay.

Employees who are called back to work when off duty shail be guaranteed 2 minimum of three
(3) hours pay at a rate consistent with the hours worked during the current work period.
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Article 11
SICK LEAVE

SECTION 1.  All sick leave acciuals shall be covered by applicable provisions of the Local
Government Code, Chapter 143.

SECTION 2. The maximum accumulated sick leave that will be paid to lerminating or retiring
officers is 120 days (960 hours). The officer must have provided a minimum of twenty (20) years of
conlinuous service lo the City of Bdinburg.

SECTION 3. The maximum accumulated sick leave that will be paid to terminating officers
who have not reached thelr twenty (20) year service anniversary is 90 days (720 hours),

SECTION 4, The City shall permit an employee to exhaust all accumulated sick leave, vacation,
holidays and compensatory time prior to invoking the uncompensated leave period afforded under the
Family Medical Leave Act,

Article 12
FUNERAL LEAVE
_ SECTION 1. During the five calendar days following the date of the death of an immediats
family member, members of the department shall be granted three (3) wotking calendar days special
leave of absence with pay. The term immediate family shaif include: father, mother, grandparent, wife, Davp&‘
husband, son, daughter, sister, brother, or grandchildren of either an employee or an employce’s spouse.
SECTION 2. All [eaves under this clause shall be approved by the Chief or his designated
representatives.
Article 13
HOLIDAYS
SECTION 1. New Year's Day, Good Friday, Memorial Day, Veteran’s Day, Fourth of July,

Labor Day, Thanksgiving Day, the Friday after Thanksgiving, Christmes Eve Day, and Christimas Day
shall be official holidays for the police officers of the Edinburg Police Department.

. SECTION 2. If an official holiday falls on an employee's day off, the employee shall he
compensated eipht (8) hours of pay at the employee’s repular rate.



Article 14

VACATION

SECTION I. Vacation allowance shall be earned annually (based upon a monthly accumulation)
based upon the following schedule:

1. 120 hours of vacation with pay per year after completion of one (1) year of service with the
Edinburg Police Department earned at a yate of 10 hours per month.

2. 144 hours of vacation with pay per year after completion of twelve (12) years of service
with the Edinburg Police Department earned at a rate of 12 hours per month.

SECTION 2. Employees are permitted to carry a maximum of 196 hours of accrued vacation
leave over from one calendar year to the next.

SECTION 3. Vacation time off will be granted in accordance with policy as cstablished by the
Chief of Police.

Article 15

CLASSIFICATION

SECTION 1. Effective January 1, 2010, the Police Department will have the following four (4)
classifications below the rank of the department head:

1. Assistant Chief
2. Lisutenant

3. Sergeant

4. Patrolman

Effective October 1, 2009, the City agrees 1o fund two (2) new positions in the Rank/Classification of
Lieutenant.

Effective January 1, 2010, the Civil Service Rank of Corporal will be reclassified to Sergeant. All
employecs holding the Classified position of Corporal will be Classified as Sergeants. Ali employees
who hold the Ranld/Classification of Corporal on December 31, 2009 will be eligible to sit for a written
promotional examination (o determine the order of promotion to Sergeant, for the purpose of establishing
seniority within the Classification. . The examination will be administered in accordance with Texas

Lovel Government Code, Sections 143,029, 143,032, 143.033 and 143.034,



Adter such reclassification and promotions of Corporal to Sergeant, the City agrees to fund the following
numbers of positions in the supervisory ranks of the department:

[, Assistant Chief of Police — one (1) position
2. Lieutenant — six (6) positians
3. Sergeant — fifteen (15) positions

Effective October 1, 2009, any employee who shall hold the classification of Pattolman is not eligible for
promation to Sergeant unless the person has served in the department in the next lower position for at
least five years immediately before the datc the promotional examination is held.

SECTION 2. Classification of Patrolman, Sergeant, Lieutenant, and Assistant Chief of Police
shall remain as non-exempt employess.

Article: 16
EVERGREEN CLAUSE

In the event the City and the Association are unable to reach an agreement on new contract terms
prior to the expiration date of this Agreernent as stated in Article 3, all terms of current Agreement shall
remain in full force and effect until resolved by the impasse provisions contained herein,

SAVING CLAUSE

If any provisions of this agreement or application of such provisions should be rendered or
declared invalid by any court of competent jurisdiction or by any existing or subsequently enacted
legislation, the remaining parts or porfions of this agreement shall remain in full force and in effect for

the duration of this apreement.

Article 17
SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon the successors and assignees of the parties hereto during the
term of this Agresment and no provisions, terms or obligations herein contained shall be affected,
modified, altered or changed in any respact whatsoever by any change of any kind in the ownership or
management of either party hereto or by any change geographically of place of business of either party
hereto,



Article 18
CIVIL SERVICE RULES

To the extent that any provision of this agreement conflicts with or changes Chapter 141, 142,
143, the Edinburg City Charter, Texas Election law or any other statute, local ordinance or rule, this
Agreement shall supersede such provisions.

Article 19

SALARILS, LONGEVITY, AND INCENTIVE PAY

SECTION 1. Effective October 1, 2009, compensation for police officers shall be paid pursnant to this
article.

Patrolman I $19.8790/hour, .. §41,348.32/per year

Patrolman I1 $21.8154/hour..,$45,376.0320/per year

Corporal $23.9887/Mhour...$49,896.4960/per year (until promotions fo sergeant are
completed)

Sergeant $26.3886/hour...$54,888.2880/per year

Lieutenant $29.0048our...$60,329.9840/per year !

Assistant Chief $31.9094/Mhour...$66,371,5520/per year

An officer shall advance from Patrolman I to Patrolman Ii upon completion of the probationary period
prescribed by TLGC §143.027

SECTION 2. Longevity Pay. Shall be paid at a rate of $54.00 per year of service,

SECTION 3. Seniorvity Pay. In addition to other compensation praovided by this agreement, officers
shall receive seniority pay according to the following:

Afier 3 years of employment $1,500.00/year
After 4 years of employment $2,000.00/year
After 5 years of employment $3,500.00/year
After 8 years of employment $5,000.00/year
After 10 years of employment $5,500.00/year
After 13 years of employment $6,500.00/year
After 15 years of employment $7,500.00/year
After 17 years of employment $9,000.00/year

SECTION 4. Certification Pay.
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When an officer demonstrates achievement of one of the following certifications, the officer shall
receive the following compensation consistent with cach certification. Certification pay is not
cumiulative upon reaching the next higher classification. The officer shall receive only the compensation

for the highest achieved certification.

Intermediate Peace Officer $900.00/year
Advanced Peace Officer $1,200.00/year

SECTION 5. Assignnient Pay.

Officers while assigned to certain units of the department shall be eligible for assipnment pay in
accordance with this section,

Level 1. Level 1 shall be limited to officers who hold the position of Intoxilyzer Operator.
600.00/year

Level 2, Level 2 shall be limited to officers assigned to Criminal Investigations, Community Qriented
Policing Division, as K-9 Officers, and as Field Training Officers.

$1,200.00/year

SECTION 6. Shift Differential,

Any officer working within the hours ¢f 6:00 p.m. and 6:00 a.m. shall be paid a shifl differential
of one dollar ($1.00) per hour.

SECTION 7. Clothing Allowance,
Officers assigned as Investigalors.
$800.00/ycar
SECTION 8. - If, during or at the beginning of a fiscal year the City awards the majority of an-y other
department of City employees not covered by this Agreement & wage increase, then the employees

covered by this Agreement shall receive & wape which is the greater of the amount negotiated and set
forth in this Agreement or the increase offered to the ather employees.

Article 20

POLICE OFFICERS EQUIPMENT

SECTION 1. Upon hiring of new officers and upon qualification by the officer where required,
the City agrees to equip such officers with the items specified in this article al no cost to the officers:



One (1) Service Pistol

Three (3) magazines for service pistol

Cne (1) magazine pouch for two (2) magazines for service pistol
Ammunition for service pistol and magazines
One (1) Sam Brown balt

One (1) duty holster

Four (4) Beli Keepers

One (1) Uniform Badge

Departmental Identification Card

Keys necessary to perform assigned duties
One (1) body armor and front cover

One (1) set of handeufls with key

One (1) handeuff case

One (1) portable radio (while on duty)

One (1) radio holder

One (1) approved impact weapon and holder
One (1) flashlight and charger

One (1) flashlight holder

Five (5) uniform shirts and pants

Two (2) long slecve uniform shirts and one (1) tie
One (1) police rain coat and rubber boots
Omne (1) winter jacket

QOne (1) OC canister

One (1) OC canister pouch

One (1) reflective traffic safety vest

One (i) hobble

One (1) pair of frisk gloves

Oue (1) uniform nametag

One(l) fingerprint kit

SECTION 2. In addition to the equipment listed in SECTION [, and upon qualificaiion by the
offieer where required, the City agrees to equip such officers essigned as investigators with the items
specified in this section at no cost to the officers:

One (1) tactical body artmor cover (for existing armor issued above)
One (1) digital camera and protective case

Cne (1) digital audio recorder

One (1) plain clothes camry holster

One (1) plain clothes carry handeuff case and magazine holder

SECTION 3. The Ciiy shall provide eleaning of officer's assigned uniforms at no cost to the
employee, Such cleaning service is limited to officers and investigators dress shirts and pants normally
used in the performance of their duties (excluding jeans, knit shirts and pullovers) and five (5) uniforms
(five shirts and five pants) a week for uniform services. Five (§) sets of shirts and pants.

—i
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SECTION 4, The City shall replace all defective or dameged equiptnent provided that damage is
a result of performance of duty or normal wear and tear,

SECTION 5. All employees who are assigned to non-uniformed positions shall be provided 2
pieces per year if requested,
Article 21

NONDISCRIMINATION

The City agrees not to discriminate against any employes for their activity in behalf of, or
membership in, the Association. Nothing in this Agresment shall intexfere with any police officet’s right
to pursue allegations of discrimination based on race, creed, color, national origin, religion, age,
sex/gender, sexual harassment or disabilify with the Texas Commission on Human Rights or the Equal

Employment Opportunity Conunission.

Article 22

HOURS OF WORK AND OVERTIME COMPENSATION

Employees covered by this Agreement are tormally scheduled to work an 8 hour work day
during a forty (40) hour week work cycle. The City of Edinburg will allow the Association input on
different work cycles, but the implementation of different work cycles is the City of Edinburg's

exclusive management right.

All overtime shall be calculated in time by going to the nearest quarter hour, backward or forward
as applicable.

Any officer required fo attend in-service training equivalent to a full shift, shall have that period
of time to serve as part of his normal shifl, and shall nol be required to double up on his work hours,
unless an emerpency exists,

The employee may accept an offer of compensatory time at the rate of time and one-half (1 ) in
lieu of cash compensation of avertime hours worked. Employees will be allowed to accumulate no more
than 60 days (480 hours) of Comp-time, which can be carried over from year to year, No employee shall
be foreed to use his comp-time if the accumulated days are less than 60 days (480 hours),

Article 23

DISCIPLINARY ACTIONS




Appeals filed as a result of disciplinary actions shall be governed by the current sections of
Chapler 143, Local Government Code.

Article 24

PERSONNEL I'TLES AND DISCIPLINARY RECORDS

SECTION 1. The Divector of Civil Service shall be the custodian of personnel files and will
comply with the requirements of applicable law.

SECTION 2. Upon request of an officer, the officer’s disciplinary records will be purged in
accordance with the following guidelines:

(a). After twenty-four (24) months of discipline free service, the officer’s choice of one record of
counseling, warning, reprimand.

SECTION 3. Upon request of an officer and concurrence with the City Manager, the officer’s
disciplinary records will be purged in accordance with the foltowing guidelines: _

(a). After thirty-six (36) months of discipline free service and upon City Manager’s approval,
the officer’s chaice of ane record of one (1) to ten (10) day suspension.

(b). After forty-eight (48) months of discipline free service and upon City Manzager’s approval,
the officer’s choice of one record of ten (10) to fifieen (15) day suspension.

(c). No more than one diseiplinary action may be purged during a forty-eight (48) month period.

SECTION 4. An employee shall be permitted to view his/her personnel file(s) after making
written request to the custedian who maintains possession of the requested file.

Article 25

INVESTIGATION OF OFFICER MISCONDUCT

The Chief of Police has established internal disciplinary procedures for the purposes of
disciplining, suspending or terminating officers, Such disciplinary procedures as written on 10-01-2006
or as amended thereafter shall be followed by the Chief of Police and the Department in actordance with
the Disciplirary procedure guidelines in the Edinburg Police Department’s Rules, Regulations, and
Policy Manua) unless otherwise specified in this agreement. However, nathing contained in this Article
shall pre-empt the provisions of Local Government Code §143, Government Code §614, or any other

statute unless specifically stated hersin









Any disciplinary action initiated by the Chief of Police shall be in accordance with the Edinburg

Police Department’s Rules, Regulations, and Policy Manual unless otherwise specificd in this agreement.

A,

Article 26

CONTRACT DISPUTE PROCEDURES

A "contract dispute “ or “dispute” is defined as a claim that an express provision of this
Agreement has been violated, excluding disciplinary matters and matters subject to Civil Service
jurisdietion that are not based upon & specific provision of this agreement. Only disputes
involving the interpretation, application or alleged viclation of a specific clause of this
Agreement may be submitted fo the contract dispuie procedure...

Any employee or group of employees in the bargaining unit are encouraged to discuss any
alleged dispute with thejr supervisor up to and including the Chief of Police without invoking the
formal dispute procedure called for in this Article, It is, however, the employee’s responsibility
1o file the formal dispute within 10 business days of the employee’s knowledge of the facts that
give rige to the dispute . '

Contract Dispute Steps

Step 1: A formal dispute must be initiated by an disputing member of the bargaining unit. The
disputing member shall state the dispute in writing. The disputing member, or his
representative, must sign and date the written dispute and reference the applicable provisions of
this Agreement that the member believes the City has violated. The disputing member shall
present all materials to the person designaied by the Association within ten (10) business days
afer the day the member knew or should have known the facts that gave rise to the dispule .
Faijlure to present the dispute in the manner and within the time set forth herein shall result in the
City not considering the dispute . In such ease, the parties shall consider the dispute settled by

the Employer's last position.

The Association shall accept or reject the dispute within twenty (20) business days of receiving
said dispute from the disputant ., It shall be presumed that if the Association accepts and files the
dispute to Step 2 within thirty (30) business days of the date the member knew or should have
known the facts that gave rige to the dispute , that the time limitation for filing the dispute at the
first two steps have been met, I the Association rejects the dispute , said dispute shall be
considered to be resolved and no further action taken.

Step 2: If the dispute is accepted by the Association in Step 1, the Association shall submit the
dispute to the Police Chief, who shall aitempt to resclve the dispute to the satisfaction of all
parties concerned. The Police Chief shall answer, in writing, no later than ten (10) business days
follawing receipt of the written dispute ,
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Step 3: 1f the Association is nof satisfied with the answer obtained in Step 2, the Association shall
give written notice to the City Manager of intent to mediate the dispute . The Association shall
provide such written notice to the City Manager no later than ten (10) business days zfter
receiviag the Police Chief’s response. Within twenty (20) business days after filing the notice to
mediate with the City Manager, the City Manager may settle the dispute in a manner accepiable
to the Association or the partics may agree upon a mediator. If the dispute is not settled er the
parties fail {o select & mediator during the twenty (20) business days after notice to the City
Manager, either parly may request the mediator to be selected through the Federal Mediation and
Conciliation Service or the American Arbitration Association in accordance with the procedures
of said agency. Any costs of said proceeding shall be bome equally by the City and the

Assaciation.

Step 4: If the dispute remains unsolved afier Step 3, the Association shall decide whether to
pursue the case to binding arbilration and notify the City Manager thereof, in wriling, no later
than fifteen (15} days after the conclusion of Step 3, If the parties cannol mutually agree to an
arbitrator, the Association shall request a list of seven (7) names National Academy of Arbitrators
members from the American Arbitration Association.

Failure of the disputing member or the Association to camply with the time limits set forth above
shall serve to declare the dispute as seftled, based upon the Jast answer received and no fiurther
action can be taken. Failure of the City representative fo respond within the time limits shall

constitute a denial of the dispute .

Notwithstanding anything in this Agreement to the conirary, the following matters are not subject
to the dispute procedure of this Agreement:

1. Anydispute thatis not filed in accordance with the pravisions set forth above or that does not
meet the definition of a contract dispute or dispute as set forth in Section A of this Artiele; or
2. Any matter that would require a change from the wages; rates of pay, hours of work, dispute
procedure, working conditions and all other terms and conditions of employment as set forth

in this Agreement; or
3. Any matter that is not covered by this Agreement, any management rights, unless such rights

are limited by a specific provision of this agreement; or
4. Any matter specifically covered by the City Charter of Edinburg, City Ordinances of
Edinburg, and the statutes and constitutional provisions of the State of Texas, unless such

provisions are specifically preempted by this agreement..

It is understood and agreed by all parties that "business days" does not include Saturdays,
Sundays or holidays recognized by the City,

If arbitration is chosen under Step 4 of Section C of this Article, the arbitrator shall have no
authority to amend, modify, nullify, ignore, add to or subtract from the specific previsions of this
Agregment, The arbitrator shall only consider and make a decision with respect fo the speeific
contractual provisions in this Meet and Confer agreement,
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Article 27

DRUG TESTING

SECTION 1. Upon execution of this agreement, all Police Officers shall be subject to the
Department's Alcohol and Drug Policy of the Edinburg Palice Department Rules, Regulations, and

Palicies Manual.

SECTION 2. Drug testing will be conducted using a laboratory certified by the Department of
Health and Human Services, Chain of custody procedures will be foilowed o account for the integrity of
each urine sampie by tracking its handling and storage from point of specimen collection to final
disposition of the specimen.

SECTION 3. The initial test (also known as a screening test) shall be an enzyme immunoassay
screen (EMIT) to eliminate “negative” urine specimens from further consideration.

SECTION 4. If the initial test indicates a positive result, a confirmation test by pas
chromatography/mass spectrometry (GC/MS) will be used to confirm the presence of a spegific drug or
metabolite. The confirmation test shall be independent of the initial test and use a different technique
and chemical principle from that of the initial test in order to ensure reliability and accuracy. Ferclasses
of drugs where GC/MS is not an approved confirmation procedure, an altemative confirmation test will

be used. :

SECTION 5. The Chief shall designate a testing officer with full'zuthority to order personnel
compliance to oversee the integrity of the drug-testing procedures and general administration of this
policy. The testing officer’s specific respansibilities and duties shall be established by the Chief.
Human Resources personnel will be contacted 1o oversee the integrity of the drug testing process.

SECTION 6. Drug Testing under this policy shall include:
(a).  Pre-employment: All employment is contingent upon passing a drug test.

(b).  Assigament: Any police officer who is assigned to the drug enforcement duties
must pass a drug test prior to assignment. Additionally, all police officers
assigned to those units or divisions shall be subject to periodic testing upon order
by the Chief of Police.

(¢).  Reasonable Suspicion: Ifindividualized reasonable suspicion exists that any
police officer has used or possessed an illegal drug or unauthorized controlled
substance or has violated the alcohol-related provisions of this policy, the Chief
may order the police officer to submit 2 urine and/or breath/saliva specimen for

alcohol and/or drug testing.



(d).  Physical Examination or Return to Duty: A drug and alcohol test shall be included
in every physical examination conducted by the City Medical Advisor when a
police officer retuins to duty from injury, disability or personal sick leave of more
than thirty (30) calendar days.

(e).  Promotion: Appointment for promotion shalt not become effective until the
eligible police officer has passed a drug test.

(f).  Post Accident: Any police officer who, while operating a city vehicle, is involved
in a motor vehicle accident, The test shall be performed as soon as possible after
the aceident.

(g). Random Testing: The department shall, every quarter, randomiy test at least eight
percent (8%a) of all police officars.

SECTION 7. Any Officer who is disciplined as a resuit of testing under this agreement is
entitled to all appeals he/she is entitled to for any other disciplinary action.

Article 28

POLICE OFFICER BILL OF RIGHTS

SECTIQN 1. Employees being questioned by internal affairs or a supervisor as an object of
investigation which a reasonable persen could believe will lead to removal or suspension shall be entitled
to the following privileges insofer as feasible under the circumstances and upon request of the employee:

(a) Questioning at a police station unless another location is warranted by the facts;

(b) A copy of the complaint prior ta questioning or the order to provide a written statement;

(c) Forty-eight (48) hours fo respond in writing to allegations made against the officer;

(d) Forty-eight (48) hours advanced notification of internal affairs intention to interview an
officer about allegations made against the officer;

(e) Afforded all other rights given to police officers in Chapter 143, Texas Local Government
Code and Government Code §614;

(f) The forty-eight hours response time and advanced notification shall not be counted between
12:00 noon on Friday until 8:00 a.m. the following Monday, or during a heliday.

SECTION 2. This article shall in no way infringe upon the Employer’s right and power ta fully
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investigate mattets it deems important.

SECTION 3. This Article shall in no way infiinge upon the Employer's right aud power to
discipline employees.

SECTION 4. If the Employer violates any of the provisions of this Article, such violation may be
considered by the fact finder in a disciplinary appeal.

SECTION 5. This article does not pre-empt Texas Government Code §614.

Article 29

LABOR RELATIONS COMMITTEER

SECTION 1. Purpose: The Association and the City acknowledge that a harmonious working
relationship is essential to the success of this Agreement, and the first basic tenet of such a working
relationship involves cooperation and mutual recognition of each other’s positions with regard 1o issnes
that effect officers. To such end, a Labor Relations Committee shall be established to mutually explore
such issues and seck joint recommendations for resolutions to problems that may arise in the workplace.
The Labor Relations Committee is meant to establish & more formal and institutionalized mechanism for
recipracal exploration of workplace issues in & posilive manner. This forum is not for purposes of
embarrassruen! or castigation of one party against the other. Moreover, this cooperation end mutual
working relationship is advisory only and not meant to supplant management initiatives, prerogatives and
decision making authority. Neither the Chief, the Employee Union Representative, nor the City is bound
to implement any resolution recommended by the committee.

SECTION 2. Structure: The Labor Commitiee shall consist of six (6) members, three (3) who
shall be appointed by the Association. There ARE no qualifications for appointment other than
membership in the Union, Three (3) management appointments shall be made at the diseretion of the

Chief of Police.

SECTION 3, AMeetings: The Committee shall meet regularly as necded at an agreed upon date,
time and location, Special called meetings may be held in the interim at the call of the Chief and be
limited to issues requiring special consideration. A quorum is not required for action to be authorized by
committee, Meetings will not be conducted so as to be subject to the Open Meetings Act. The business of
the meeting shall be conducted informally in an atmosphere conducive to the open, candid and
constructive discussion of issues. The Committee shall be respousible for; Making recommendations on
issues that effsct officers, responding to requests for input from the Chief, the joint development
presentation of the mandatory TCLEOSE continuing, in-service training course mandated by state law,
proffering issues that effect the health and safety of officers, including but not limited to equipment,
working conditions, and identifying and suggesting ways to improve the effectiveness of police officers,
increase professionalism and develop pride in the police services of the City of Edinburg. Individual

disciplinary cases will not be discussad.



Article 30

NO STRIKE - NO LOCK OUT

The Association agrees that it shall not authorize, ratify, encourage, or otherwise support any
strike, slow-down, sick-out, nor any othey form of work stoppage or interference with business of the
City and shall cooperate fully with the City in preventing and/or halting any such action. The City agrees
that it shall not authorize, ratify, encourage, or otherwise support any lock-out duting the term of this
Agreement.

Should the Association violate this provision, the City reserves the right to assert any remedies
available to it (at law, in equity, or otherwise) in such forum(s) as may be appropriate.

The Association agrees that it will hot support or assist in any manner any Association member or
any other employee who violates this Article. Such agreement includes, but not limited to, the agreement
to not provide representation for such person in the event of disciplinary action for violation of this
Article and to not approve nor put forward any grievance on behalf of any such persons.

Article 31

USE OF SWORN PERSONNEL AT CITY FACILITIES

SECTION 1. The City shall utilize only sworn Edinburg officers for the purposes of providing
security, crowd control, and other police-related activities at all City owned facilities. The City shall
include in every contract for the use of every Cily facility that any vendor or lessee using said facility
shall use only sworn off duty Edinburg Police Officers. Officers working at these facilities shail be
compensated at a rate of 1 V4 times their nontnal rate of pay. The scheduling for extra duty assignment at
these events shall be coordinated by the Extra duly employment committee established by the

Association.

Article 32

REAPPOINTMENT AFTER RESIGNATION

A Police Officer who Jeaves in good stending with the City may be offered reappointment by the
Chief of Police to & classification not higher than patrolman without taking another departmental
entrance examination if the officer requests such reappointment in writing, the request for reappointment
is submitted within one year of the effective date of the officer’s resignation, the officsr meets eligibility



for beginning positien requirements as set forth in section 143.023 Texas Local Government Code, a
vacancy in a classification not higher than patrolman exists in the department, and the Chief of Police
approves the request for reappointment. Any officer who is xeinstated under this section shall be given
credit for histher prior years of service with the Edinburg PD for purposes of pay grades and fongevity,
However, prior years of service will not count toward eligibility for promotions, nor will it be counted
when senlority is the basis for shift bidding, days off, vacation requests, and other such internal matters,

Article 33

IMPASSE PROCEDURES

The parties agree that the Meet and Confer process will begin on July 1 of the same year as the
expiration of the contract. In the cvent that an impasse, as defined in Local Government Code, Chapter
174, (hercinafter referred to as the "Act"), is reached in the Meet and Confer process after submission of
the unresolved issues to mediation, either party to the dispute, after written notice to the other party
containing specifications of the issues in dispute, and as provided by the City Charter, shall request a
public referendum issue to be placed at the next scheduled election date.

Article 34
LEGAL DEFENSE

Section 1, The City shall have the obligation to provide legal representation for an emplayee in
civil actions as provided for in Texas Local Government Code §180.002.

Article 35
DEPARTMENT STAFFING
Section 1. Beginning October 1, 2009, the City agrees to commence the process of increasing the

Edinburg Police Department staffing to a ratio of two (2) peace officers per one thousand (1000) populstion
in the City of Edinburg, This increase in staffing shall be subject to annual budgetary constraints; and any
increase in staffing shall be at the sole discigtion of City Council,

Article 36

SPECIALIZED ASSIGNMENTS

A police officer must have no less than 3 years of continuous service with the Edinburg Police
Department before they are eligible for transfer to any specialized assignment. For the purposes of this
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article, a specialized assignment is any assignment other than regular patrol.

Article 37

SPECIAL PROVISION: UNEXPECTED FISCAL CONSTRAINTS

Both Parties acknowledge that the City's projected annual revenues may fluctuate substantially
during any fiscal year. The parties agree to initiate negotiations as to the wage salary and certificate pay
provisions in Article 19 of this Agreement upon the occurrence of either of the following two conditions:

/3

Where the electorate of the City of Edinburg subjects the City 1o a rollback tax election which
results in 2 reduction in revenue due to a reduction in the City's tax rate; o,

Where the City males a good faith determination that because of an act of God or that the
projected revenue to the City for a fiscal year would be unable to support the implementation of
the wage rate agreed upen. Such a determination shall be made by July 1™ preceding the fiscal
year affected and shall, as soon as is practicable, be communicated to the President - ¥ he

Association,

Subject to unexpected financial constraints, any freezes on wages will be across the board with
other non-civil employees.

Any resolution of an issua(s) reached during a Meet and Confer Meeting which may have a
budpetary impact shall require the City Manager's recommendation, which would be non-binding
on the City Council. Provisions of this Agreement may be revised and modified due fo budgetary

constraints or changes in the law

EDINBURG UNITED POLICE
OFFICER’S ASSOCIATION

By:
Mﬂ)"’ President /)"
Date: \D (L Datee (CO0-2¢-07
ATT ST
Myla A l'IC‘H ‘a, City Semct ry
Datc
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