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L AGREEMENT

THIS AGREEMENT is entered into by and between the City of Santa Fe Municipal
Corporation of the State of New Mexico, hereinafter sometimes referred to as the “Employer", and the
Santa Fe Police Officers' Association, hereinafter referred to as the "Association", which is an affiliate
of the Fraternal Order of Police Labor Council and the Santa Fe Lodge #3 Fraternal Order of Police.
This agreement is for the purpose of setting forth the mutual understanding of the parties as to wages,
hours, and other conditions of employment of those employees for whom the Employer has recognized
as the exclusive bargaining representative.

WHEREAS, the parties hereto have reached an agreement on all matters which have been
subject to negotiation and desire to reduce such agreement in writing in order to avoid any
misunderstanding on what in fact has been agreed to:

WHEREAS, the “Labor-Management Relations Ordinance” [Ordinance Number 1999-33, July
30, 1999] was enacted to guarantee employees the right to organize and bargain collectively with the
City, to protect the rights of the City, its employees, and labor organizations, to promote harmonious and
cooperative relationships between the City and the employees and to acknowledge the rights of the
citizens to the orderly and uninterrupted delivery of services.

NOW THEREFORE, IT IS HEREBY AGREED:

A. The City of Santa Fe recognizes the Santa Fe Police Officer’s Association as the exclusive
bargaining representative for non-probationary employees in the following job classifications:
Animal Control Officer I & II, Crime Scene Technician [ & II, Police Detective I & II, Police
Officer I, IL, III, and IV, Police Sergeant, Police Training Administrator, Public Safety Aide I &
I1, Property/Fleet Manager, Evidence/Property Specialist, Evidence/Property Custodian, and
District Attorney Liaison.

B. The City of Santa Fe extends to the Santa Fe Police Officers' Association representing such unit
of employees the following rights:

1. To represent the employees in negotiations and in the settlement of grievances;

2. To Association membership dues deductions, upon presentation of dues deduction
authorization cards signed by individual employees. It is further agreed that the Employer
shall deduct said dues from the pay of employees covered under this agreement, who
authorize such deductions, and shall remit such deductions to the Treasurer of the
Association within ten (10) days after such deductions are made; and

3. To exclusive representation status during the term of this Agreement as provided in the
Labor-Management Relations Ordinance.

C. The Employer, the Association, and any employee of the Department shall not discriminate
against any member of the bargaining unit on account of race, color, sex, creed, religion, marital
status, age, sexual orientation, veteran status, disability, and national origin or membership status
in the Association, or on any other basis prohibited by city, county, state or federal laws, and;
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IIl

For the purposes of this agreement and any subsequent Memorandum of Understanding the City
of Santa Fe shall be referred to as the Employer; the Santa Fe Police Department shall be
referred to as the Department; the Chief of Police shall be referred to as the Chief; the Santa Fe
Police Officers” Association shall be referred to as the Association, and any reference to an
Association member shall be referred to as employee.

MANAGEMENT RIGHTS

It is agreed that, except as expressly modified by the terms of this Agreement, the City of Santa Fe
(Employer) retains the exclusive right to:

A,

Determine the mission, budget, organization, number of employees, and internal security
practices of the Department.

Determine qualifications for employment and content of personnel examinations.

Recruit, examine, evaluate, and train employees and determine the time and methods of such
actions.

Direct employees and evaluate their performance, based on standards of work established by the
Department.

Determine the standards for hire, promotion, and assignment.

Assign, transfer, or retain employees in positions, including the assignment of employees to
specific positions and the determination of job content and/or job duties.

Suspend, demote, discharge, or terminate employees for cause.

Relieve an employee from duty for cause or due to reduction in work force.

Determine the location and operation of its facilities.

Determine the number of personnel allocated by position and minimum staffing levels by unit.
Maintain the efficiency of government operations.

Schedule work outside normal scheduling as required in a manner most advantageous to the
Department and consistent with community needs and public safety.

Take actions necessary to carry out the mission of the Department in all cases to include
emergency situations.

Direct the Department to establish the methods, means, equipment, and personnel by which the
Employer’s operations are to be conducted.

Determine methods, processes, and means by which Department services are provided.
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P. Provide rules and regulations governing the conduct of employees.

Q. Retain all rights not specifically limited by this collective bargaining Agreement or by the
Labor Management Relations Ordinance (Ordinance number 1999-33).

Section 1 ASSOCIATION REPRESENTATIVE

A. The Employer will have an open door policy for the Association Representative for the
length of this contract. The Association and the Employer agree to attempt to handle all
grievances at the lowest level. At the Chief’s discretion and upon written request additional
time may be granted for other activities (i.e. meetings, trainings, etc.).

B. At the discretion of the Chief, representatives of the Association may be granted time off
with pay for the purpose of attending training related to labor/management relations not to
exceed 216 hours per calendar year for all representatives collectively. Each employee shall
be responsible for arranging the time off with their immediate supervisor. Time off shall not
be unreasonably denied. All training time will be documented on a Request for Leave form.

C, The Chief of Police or designees shall provide administrative leave with pay for the Union
President/Vice President/Secretary/Treasurer and Board Members to assist in the resolution
of union/management issues, when such leave is in the interest of the efficiency of City
Government and in the best interest of the police department. All time off with pay for
union/management business, shall be documented on payroll time sheets, and on P-30 leave
request forms as “union” administrative leave. Union representatives shall first request and
receive authorization from their supervisors prior to leaving their work sites for any
union/management business. Time off shall not be unreasonably denied. Union Officers/
Representatives who work during swing or graveyard shift may have their work schedules
adjusted when it is necessary to attend official union/management meetings during normal
business hours with the Employer. Off duty Executive Board Members attending
negotiations, disciplinary hearings, grievance proceeding, Group Benefits Advisory
Committee and/or Labor Management Committee meetings shall be compensated at straight
time.

On duty representatives shall be restricted to a maximum amount of Union Administrative
Leave per year to assist in the resolution of union/management issues.

e President 420 hours per year
e Vice President 360 hours per year
* Secretary 120 hours per year
s Treasurer 120 hours per year
e (Other Board Members 80 hours per year

With the exception of Labor Management or Negotiations, for any above given meeting or
grievance, no more than two (2) union representatives; shall be allowed to leave the work site
and/or receive compensation, except as allowed by the Chief.
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WORK STOPPAGES

The Employer and the Association agree that the public interest requires the efficient and
uninterrupted performance of all City services, and to this end pledge their best efforts to
avoid or eliminate any conduct contrary to this objective. The Association shall not cause any
work stoppage, strike, slowdown, or sickouts by employees under this Agreement, and
should this occur, the Association agrees to take appropriate steps to end such interference.
Employees shall not cause or engage in any work stoppage. strikes, slowdowns, or sickouts

for the term of this Agreement.

Section2 LOST, DAMAGED OR STOLEN PROPERTY

A.

Employees who have lost, damaged, or have had Employer property stolen in the line of duty
regardless of the cost, will not be required to reimburse the Employer unless negligence is
proven in a predetermination hearing to the satisfaction of the Chief or his designee, pursuant
to Section 34 of this Agreement unless said employee waives the predetermination hearing

and admits to the allegations of negligence.

The Employer will replace health aids prescribed by a licensed medical professional, uniform
apparel, and required equipment damaged in the line of duty as a result of a direct delivery of
service that has been officially documented. Health aids, uniform apparel and required
equipment will be fully replaced by the Employer. This language is not intended to for the
replacement of old worn out health aids or uniform apparel or required equipment.

All instances of lost, damaged, or stolen property will be reported to the employee’s
supervisor on duty, in writing at the time of occurrence, or before the end of the shift. Failure
to notify the supervisor will negate any claim for replacement. Damaged property shall be
presented to the Support Services Commander for inspection, prior to replacement and shall
be turned in for destruction at the time of replacement.

Section3 UNIFORMS/CLOTHING

A.

It is understood by the parties to this Agreement that uniform regulations of the Department
are established by the Chief and the primary purpose of this section is to protect employees
from financial hardship resulting from changes in uniform regulations.

All requests will be purchased through the requisition process. Requests will be submitted to
the budget office and deducted from an established allocation per employee. A purchase
order will be approved if sufficient monies are available in the employee’s allocation and
made payable to the vendor of the employee’s choice. All employees will be allocated
$500.00 annually.

Employees transferred/assigned to a unit requiring alternate clothing shall receive an initial
set of clothing/equipment furnished by the Employer. Specialized units are assignment to
motoreycle or bicycle patrol and special operations division. All employees assigned to these
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specialized units will be allocated an additional $50.00 annually, for a total allocation of
$550.00 annually. In the event safety equipment is needed for special assignments, the
Employer will purchase safety equipment required for the assignment.

D: Cash allowance, in the form of a voucher, in the amount of $150.00 shall be paid annually,
on or about August 1, for clothing, cleaning, equipment purchases, equipment repair and
maintenance.

E, The parties hereby agree that the following are recognized as approved clothing items for the
purposes and intent of clothing allowance:

1) Shirts 11)  Cold Weather Clothing
2) Trousers 12)  Socks
3) Ties 13)  Raingear
4) Footwear 14)  Patches
5) Jackets/Coats 15)  Nametags
6) Gloves 16)  Pins
7 Equipment Belts 17)  Court Attire
8) Equipment Holsters 18)  Coveralls
9 Headwear 19)  Safety Vests
10) Trouser Belts 20)  Flashlight

21)  Non-Prescription Safety Eyewear

The parties further agree that all items listed above must be approved by the Chief or
designee(s). The parties further agree that any equipment or clothing deemed useful to
enhance the performance and/or safety of his’her duties may be allowed by approval of the
Chief of Police or designee(s).

Section 4 FIREARMS TRAINING

The Department will meet all minimum standards for training as established by the New Mexico
Law Enforcement Board.

The Department will have a minimum of three (3) shoots per year. One shoot will be comprised of a
day and a night DPS qualification session. One will be comprised of a FATS (Firearm Training
Simulator) session, and one will be determined by the Chief of Police.

The Department will provide weapons and agrees that for the two (2) shoots that are conducted on
the range, the Department will provide ammunition for any Department issued weapon for those

employees who are required to carry a weapon.

The Department will provide two (2) boxes of training ammunition per year, for any Department
issued weapon, for those employees who are required to carry a weapon for the purpose of training.
At any time an employee who wishes to be issued this ammunition shall contact an armorer for this

issue.



Section S TIME OFF TO VOTE

In accordance with the provisions of Section 01-12-42 NMSA 1978, employees who are registered
to vote may absent themselves from wark for up to two (2) hours for the purpose of voting between

the opening and closing of the polls.

The Employer may specify the hours during this period in which the employees may be absent.

These provisions do not apply to any employee whose work day begins more than two (2) hours
after the opening of the polls or ends more than three (3) hours prior to the closing of the polls.

Any employee who abuses administrative leave by requiring its use for purposes other than traveling
to and from the polling place and voting may be charged with Leave Without Pay and subject to

disciplinary action.
Section 6 TRAINING AND EDUCATION

The Employer encourages employees to develop and expand their potential. Employees may be
allowed to change hours to attend class during normal work hours depending on the work schedule,
with approval of the supervisor. The following classroom patticipation methods are approved:

e Traditional on campus classroom attendance.
* Online classes wherein the syllabus specifically identifies required login times and dates for
classroom attendance,

Time away from work may be paid for by the Employer. Approval to attend courses during working
hours will depend on work schedules, work needs, etc.

Tuition expenses for college credit hours will not be reimbursable by the Employer except as
provided in the City Tuition/Training Program. Employees shall obtain approval of their
immediate supervisor before making any plans to attend classes.

The Employer also offers training sessions in many specialized areas. Supervisors and/or the
Training Officer are aware of what training is being offered and will post notices of training
opportunities that might be of benefit to employees. If an employee desires training in a specific
area, the supervisor and/or training officer must be consulted in writing and will attempt to

obtain the requested training.

All requests for education, training, and tuition assistance will be routed through the immediate
chain of command to the Training Unit, and evaluation of all requests will be made in
accordance with the following policies:

1. Administrative Manual - Tuition and Training; “Employee Tuition and Training
Assistance Guidelines”,



2. Santa Fe Police Department Directives Manual; “Career Development Program”,
Directive Number 22.1.

Section 7 MATERNITY LEAVE

The City will comply with the provisions of the Family Medical Leave Act.

Section§ MILITARY LEAVE

If an employee is or becomes a member of any component of the United States Armed Forces or
the New Mexico National Guard, they upon request, will be granted military leave without pay
for the first enlistment. Such leave will terminate thirty (30) days after this enlistment expires.
Employees who return from military service on a timely basis shall be entitled to job restoration
provided they make application, subject to meeting all pre-employment qualifications within
thirty (30) days after the date of release from duty under conditions other than dishonorable. The
employee must be qualified to perform the duties of the position involved.

A returning employee shall be restored to the position which he/she vacated upon entering the
military service. An employee may be entitled to be re-employed in another position, provided
he/she is qualified and such re-employment does not necessitate the removal of another person
with longer service.

An employee who enters military service shall receive pay for any accrued annual leave to which
he/she may be entitled provided a written request is made to the City Manager.

The Uniformed Services Employment and Reemployment Rights Act (USERRA) was
enacted in October 1994 and is codified in Title 38, United States Code Chapter 43. USERRA
provides numerous employment and reemployment rights to service members and prohibits
workplace discrimination against National Guard and Reserve members. If a member of this

department is deployed, the following requirements apply:

1to 30 days — The employee can return to work the next regularly scheduled workday after the
active military orders expire. If the next regularly scheduled workday is the next calendar day,
the employee must be allowed eight (8) hours of rest after he/she had been transported to his/her
residence from their place of service.

31 to 180 days — The employee can return to work within 14 days after the active military orders
expire.

Over 180 days - Employee can return to work within 90 days after the active military orders
expires.



EXAMPLE; if the employee is deployed 120 days, and returns back to the United States, and
their active orders expire on July 1%, the employee is not required to return to work until at least

July 14.

To the extent the above is inconsistent with USERRA, USERRA will govern.
Section 9 ANNUAL MILITARY TRAINING

Employees are allowed up to a total sum of 30 days of military leave with pay per federal fiscal
year. Fifteen (15) days of Military Leave with Pay (MLWP) is allowed for training. An
additional fifteen (15) days is allowed for active duty or deployment orders when mandated for
Federal, National or State disaster deployments. ML, WP shall be used in accordance with an
employee’s regularly scheduled work week. For employees working 4/10 hour days, this
translates into 300 hours. For 24 hour shifts, this translates into 720 hours. For 8 hour days, this
translates into 240 hours. For 4 hour days: 120 hours.

Employee must give the employer advance notice (either in writing or verbally) of upcoming
military service of any type. The National Guard provides a yearly schedule which employees
should provide as soon as possible. Human Resources, Department Directors and Supervisors
will need a copy of the orders and/ or notice, If the employee does not give notice, the employee
will not be eligible for reemployment protection following the period of military service. The
only exceptions to the notification requirement would be if the giving of notice is precluded by
military necessity (e.g. a classified recall) or if it is otherwise impossible or unreasonable to give
notice. These exceptions to the notice requirement are expected to be very rare. Employees may
then provide orders upon return or as soon as possible. It is best for the employee to give an
employer as much advance notice as possible.

Training orders:
Any training orders over the allowed 15 days per federal fiscal year will be marked as Military

Leave without Pay, or the employee may use leave requested on a P-30.

Active Duty/ Deplovment orders:
Any active duty/deployment orders over the allowed (thirty) 30 days per federal fiscal year will
have to be either Military Leave without Pay, or paid by the employee using earned leave

requested on a P-30.

Section 10 LEAVES OF ABSENCE WITHOUT PAY

When an employee has demonstrated a need for time off, the Employer may grant the employee
leave without pay for a period not to exceed one (1) year with the approval of the City Manager.

During such leave, the employee’s position may be filled by another employee. At the
expiration of leave without pay. the employee may be reinstated in the position vacated. If not
reinstated to the same position, the employee may be offered another vacant position provided
he/she is qualified to perform the work. Approved leave without pay shall not constitute a break

9



in service but all time off in excess of thirty (30) days will be discounted from continuous service
time.

Failure of an employee to report his/her return fourteen (14) days prior to the expected date of
return from leave may be cause for refusal of reinstatement and the employee may be terminated

from any further employment obligations.
Section 11 HARASSMENT

It is the policy of the Employer to maintain an environment in the workplace that is free of
harassment because of race, color, religion, gender, sexual orientation, age, national origin, and
disability. Harassment by a supervisor, co-worker, subordinate or city employee is unlawful
under state and federal law. The Employer is committed to providing a work environment that is
free of harassment.

COMPLAINT PROCEDURE:

Harassment in any form may be cause for severe disciplinary action, including discharge. Any
employee experiencing or observing harassment should immediately contact their Supervisor,
Division Director, Department Director, the City Manager, or the Human Resources Department
who will conduct the investigation. Internal Affairs will not conduct the investigation. Such
reports will be treated on a confidential basis and handled expeditiously.

Refer to City of Santa Fe Policy #2500-4-1 effective 10/31/91 revised 6/17/05.

This does not prohibit the Employee from seeking assistance from the State EEOC and/or
Federal EEOC.

Section 12 EMPLOYEE SAFETY AND HEALTH

The Employer believes that the safety and health of its employees are prime considerations in
every phase of its activities. The Employer is concerned for the human value of life, health and
physical well-being, and it is convinced that good safety and health practices are essential to
efficient services to the public.

It is the Employer's intent to provide and maintain safe and healthy working conditions for its
employees. In order to ensure this, the Employer will:

1 Instill in its employees an awareness of the need to promote safety and healthy working
habits and attitudes on a continuous basis.
2. Provide safety equipment and procedures, provide protection against health hazards in the

work place, and ensure the safety of employees.
3. Comply with applicable laws.
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Section 12A LIGHT DUTY

L. Any employee placed on temporary light duty by the Employer’s Occupational Medicine
Doctor for a work related injury or illness may continue to work within the Police
Department without the loss of pay or reduction of benefits if light duty work is available
and budget constraints allow. Light duty will be granted at the sole discretion of the
Chief of Police and in the absence of extraordinary circumstances shall not exceed six

months.

2 Any employee placed on temporary light duty for non-work related injury or illness may
continue to work within the Police Department without loss of pay or reduction of
benefits if light duty work is available and budget constraints allow. Light duty will
granted at the sole discretion of the Chief of Police and in the absence of extraordinary

circumstances shall not exceed six months.
Section 12B MEDICAL SEPARATION

1. The parties hereby adopt personnel rule 7.60 and incorporate as if fully set forth herein.

Section 13 ADMINISTRATIVE LEAVE

A. If the Employer grants Administrative Leave to all other city employees, then employees
covered under this Agreement who are required to work during this time will be paid at
their regular rate of pay, plus administrative leave equal to the number of hours granted
by the Employer at hour for hour. If the employee is off, the employee will receive the
same amount of hours in administrative time. All administrative leave must be used
within one (1) calendar year from the date of accrual.

B. Special Days:

For the purpose of recognizing their employees, the Employer will grant the following
administrative leave:

1. Ten (10) hours administrative leave for every calendar year that an employee drives
his/her assigned vehicle without a charged accident.

2. Ten (10) hours administrative leave for every calendar year of unused sick leave,

C. Employer shall provide a list of employees whao are eligible to receive the special days
administrative leave on or before February 15" of each year.

Section 13B PERSONAL HOLIDAY

The Association agrees to hereby eliminate the Annual Personal Holiday received by each
individual member as outlined by the City of Santa Fe Personnel Rules.
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Section 14

CREDIT UNION

Employees wishing to join a Credit Union are subject to membership requirements as established
by the respective Credit Unions.

Payroll deductions will be available only through Credit Unions participating in the Employer’s
payroll deduction program.

Section 15

A.

EXAMINATIONS

Physical Fitness:

L.

All sworn employees shall be required to meet all established minimums for
certification as prescribed by the New Mexico Law Enforcement Academy Board
during their employment with the Department.

All requirements for fitness testing shall be developed by the Employer, and shall
be criteria related and validated for law enforcement personnel.

In an effort to promote good physical fitness within the Department, the Employer
shall arrange with the Employer’s physical fitness complexes to obtain keys for
those complexes to allow employees covered by this agreement to maintain their
physical fitness. Keys shall be obtained for only those physical fitness complexes
that are approved by the Employer. The keys shall be maintained by the
Department in accordance with established procedures.

a.

The Department, the Recreation Department who manages the Employer’s
physical fitness complexes, and the Association shall develop procedures
and rules governing the access and use of the Employer’s physical fitness
complexes prior to the complexes being used.

Participation in this program is totally voluntary on the part of the
employee. Non participation in this program does not relieve the
employee from being physically fit to perform his/her job as required by
Federal, State or City law, policy or regulation. However, the right to deny
participation in this program for cause is reserved by the Chief. If the
employee does not meet the requirements, he/she will be given 90 days to
comply with the requirements.

Employees volunteering to participate in this program agree to abide by all
the rules and procedures governing this program.

An employee may be denied participation in this program for any
violation of the established procedures and rules, based upon the nature
and severity of the infraction.
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e. This program may be reviewed monthly and may be modified at the
discretion of the Chief. If, in the opinion of the Chief, this program for the
Department, as covered by this Agreement, proves unworkable in practice,
the Chief shall have the option of terminating the program upon sixty (60)
days written notice of intent to the Association. The Employer and the
Association will meet and attempt to solve problems relating to the
program, otherwise, said notice shall be final.

£ If at any time a safety concern is identified which may jeopardize the

employee’s health or safety, this program shall be immediately suspended
until such time as the concern is addressed and rectified,

Medical Physical

Medical Physical may be required at any time to assess the physical capabilities or
physical well being of any employee as it relates to the successful performance of the
employee based upon assignment or due to illness.

Psychological Evaluations

Psychological evaluations shall be required and administered as prescribed in Directive
Number 94.1.

Drug and Alcohol Testing

Drug and alcohol testing shall be required and administered as prescribed in the Drug and
Alcohol Testing Policy for the Department (Appendix D).

ADA

If it is determined by the city that an employee cannot perform his/her duties, the
employee will be afforded all rights under the Americans with Disabilities Act.

Any discipline, demotion, loss of pay, or transfer as a result of a City mandated
examination is grievable.,

Section 16 COMPENSATION

A.

PAY PLAN

The Pay Plan shall be updated to reflect changes in the Pay Schedule, effective the first
full pay period of July 2016.

1. PAY SCHEDULE - The Pay Schedule shall be inclusive of those
positions/classifications which are covered under this Agreement and shall be
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b.

categorized into two (2) groups, sworn positions and non-sworn positions. The
Pay Schedule shall reflect twenty-two (22) steps for sworn personnel and twenty-
six (26) steps for non-sworn personnel.

Sworn Positions:

1. Sworn positions shall consist of the following classifications:

Police Officer 1 Police Officer II  Police Officer III
Police Officer IV Police Detective I Police Detective II
Police Sergeant

2. Step increases for sworn positions, shall not be based on years of
service with the Department as a sworn officer,

3. Upon promotion to the Police Sergeant classification, the
employee shall receive a 10% increase or the beginning of that
particular pay range, whichever amount is higher. After
promotion, Sergeants shall fall into their own range not based on
time in service or time in class.

Non-Sworn Positions:

1. Non-sworn positions shall consist of the following classifications:

Public Safety Aide I Public Safety Aide IT

Animal Service Officer I Animal Service Officer II
Crime Scene Technician [ Crime Scene Technician II
Property-Fleet Manager Evidence/Property Specialist
Evidence/Property Technician Police Training Administrator

Police Liaison

Step increases for non-sworn positions shall not be based on years of service with the
Department.

2

SALARY INEQUITIES — Salary inequities created by errors in the pay schedule
that are discovered and proven to be valid shall be addressed and corrected by
approval of the City Manager.

BASE RATE ADJUSTMENT —

The Association recognizes that it may be necessary for the Employer to increase
compensation in order to recruit and retain qualified police officers.

Effective the first full pay period of July 2016, Animal Service Officers and
Public Safety Aides, will receive a 12.60% - 14.95% base rate adjustment.
14



PROMOTIONS

The Association and the Employer agree to adhere to the promotional policy for positions
covered in the bargaining unit as currently established by the employer and as outlined in
this Agreement. Upon promotion to a higher classification in the pay plan, the employee

will advance to the new pay classification within the pay schedule as outlined above.

I.

Probationary employees are not covered by this Agreement. Newly hired sworn
employees will be given the entry level pay (Step 00) for the classification hired
and shall remain within their starting classification for a minimum of one (1) year
before they are eligible for promotion to a higher classification. Newly hired non-
sworn employees will be given entry level pay (Step 00) for the classification
hired and shall remain within their starting classification for a minimum of 6
months before they are eligible for promotion to a higher classification,

a. In an attempt to employ highly qualified personnel, newly hired
employees may be placed at one step higher than the entry level pay (Step
00) based upon the employee’s high level of expertise/experience,
education or other relevant credentials directly related to their
position/classification. In the case of sworn personnel, newly hired
employees shall start no higher than the Police Officer I classification/pay
range with the exception of laterals, This shall be contingent upon
approval by the Chief, the Human Resources Department, and the City
Manager.

Non-probationary employees who meet the minimum requirements/qualifications
for Police Officer I, Police Officer II, Police Officer III, Police Officer IV,
Detective II, Public Safety Aide II, Animal Service Officer II, Crime Scene
Technician II shall be eligible for promotion to that classification the first day of
the pay period following the date on which the requirements are met.

a. Promotion to a higher classification shall be dependent upon the employee
possessing a satisfactory performance evaluation and the written
recommendation from the employee’s commander/manager.

b. Performance evaluations and methods for conducting performance
evaluations will be based upon and in accordance with the Police
Department Policies and Procedures regarding performance evaluations.

Non-probationary employees who meet the minimum requirements/qualifications
for Detective I and Police Sergeant shall be eligible to test for that position the
date on which the requirements are met. Testing for these positions/
classifications shall be in accordance with Section 37: FILLING OF
VACANCIES of this Agreement.
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In those instances when an employee is classified as a Police Officer IV and
accepts a position as a Detective I, the employee shall retain his/her current
salary. The employee shall not receive a promotional increase until being
promoted to a pay range that is higher than the range previously held (Police
Officer IV).

COURT ALLOWANCE

The Employer will pay a minimum of two (2) hours court time at time and one-half
unless the employee appears in court within one (1) hour of his/her tour of duty, starting
or ending. In the event the court appearance is within one (1) hour of the tour of duty,
starting or ending, the employee will be paid a minimum of one (1) hour at a rate of time
and one-half. Employees appearing in court during their tour of duty will receive “court

time”.

BILINGUAL PAY

1,

Only those languages identified in this agreement as adding to the increased
productivity and efficiency of the Department shall qualify for pay under this sub-
section. The languages currently recognized by this agreement are as follows:

-Spanish

An employee shall qualify for bilingual pay upon demonstrating an acceptable
level of reading, writing, and conversational proficiency. Job-related material
will be used in determining the proficiency as established by a collaborative team
of test proctors composed of one representative from the Association and one
representative from the Human Resources Department. The parties hereby agree
that all test material will be prepared in a fair and equitable manner by a neutral
third party agreed upon by the proctors. It is further hereby agreed by the parties
that should an employee pass any portion of the testing process, the employee will
not be required to test in that particular portion of the testing process again within
a six month period from the date of the initial test. There will be no limit as to
how many times an employee may test for bilingual pay.

Employees wishing to qualify for bilingual pay shall submit a written request to
the SFPOA Board. The test proctor who has been selected by the SFPOA Board
shall arrange for testing of the employee within twenty (20) days of receipt of the
request.

Employees who are certified in the conversational area shall be paid $100.00 per
month. Such payments shall be made bi-weekly. Employees shall be eligible to

test for Bilingual Pay upon date of hire.
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5. Employees who demonstrate proficiency in all three areas (reading, writing and
speaking) shall be paid $140.00 per month. All bilingual applicants must test and
pass a proficiency exam. Only 22 positions are available for employees to test for
and receive the $140.00. Proof of certification shall be prepared by the said
neutral third party, reviewed and approved by the proctors and presented to the
Chief or designee(s) in the form of a memorandum signed by both proctors.
Selection will be made based on the earliest certification date. In the event there
is a tie based on certification dates, selection will be made based on seniority.

6. A list of employees receiving the bilingual pay will be prepared by the proctor
who has been selected to represent the employer and made available to the RECC

(Dispatch) and commanders. Employees who unreasonably fail to respond to a
call or request for bilingual assistance may be subject to lose his/her bilingual pay

incentive at the sole discretion of the Chief or designee(s).

7. Payments under this plan shall be made the first pay period after testing has been
completed.

SPECIALIZED UNITS:

The Employer shall pay employees assigned to the following specialized units listed
below:

S.W.A.T. Team members $100.00 per month
K-9 Officers $100.00 per month
E.O.D. $100.00 per month
F.T.O. $125.00 per month

Employees may belong to only one (1) special unit at any given time, and are eligible for
only one (1) specialty pay. This includes employees who currently belong to more than
one special unit. The only exception will be Field Training Officers (F.T.0.’s) who may
belong to a second special unit, however, they shall only receive one (1) specialty pay.

All personnel assigned to specialized units being compensated with incentive pay shall
only be eligible to receive the pay when certified in the specialty. (i.e. F.T.O.
Certification, Basic SWAT Certification, EOD certification, K-9 Certification)
Assignment to any specialized unit within the Department shall be made in accordance
with Section 37: Filling of Vacancies/Assignments and Transfers of this Agreement. The
specialized unit commander may also utilize a testing process to assist in determining the
best qualified applicant(s) for the assignment.

FIELD TRAINING PROGRAM

There will be 12 eligible positions to receive FTO pay for those who hold certification in
Instructor Development and Field Training.
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Auxiliary FTO’s (Police Officers, Police Detectives, Animal Service Officers, and Public
Safety Aides, who hold certifications in Instructor Development and Field Training) are
eligible to receive specialty pay in the amount of $125.00 per month, only during the time
frame they have an assigned trainee(s).

It is the responsibility of the Training Officer to place newly hired cadets and laterals at
his/her discretion with Field Training Officers.

G. SHIFT DIFFERENTIAL
Shift differential is intended to compensate those employees who report to work at an odd
hour to relieve the previous shift. Shift work is recognized where more than one group of
employees report to work during the same twenty-four (24) hour work day or when an
employee is working hours during a shift to cover minimum staffing requirements.
5% of employee’s hourly base rate if majority of shift is worked after 2pm.
10% of employee’s hourly base rate if majority of shift is worked after 8pm.

Section 17 ANNUAL LEAVE

A. Employees are eligible for prorated annual leave accrual for hours worked and during
paid leave in accordance to the following schedule(s):

0-1 year of service: up to 100 hours per calendar year.

1-5 years of service: up to 126 hours per calendar year.

5-10 years of service: up to 146 hours per calendar year,

10-15 years of service: up to 167 hours per calendar year.

15-20 years of service: up to 191 hours per calendar year.

20 and more years of service: up to 215 hours per calendar year.

B. An employee eligible to accrue annual leave pursuant to these rules, may request and be
granted use of accrued leave at the discretion of the Employer. No annual leave shall be
advanced by the Employer.

c An employee shall be allowed to progress from one graduated rate of accrual for annual

leave to the next on the first day of the month immediately following completion of the
required total length of service.
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D. The amount of accrued annual leave that will be allowed to be carried over from one
calendar year to the next will be double the amount an employee is allowed to accrue in
one calendar year in relation to the applicable years of service.

E. The Employer may buy back that portion of an employee’s annual leave that exceeds
his/her maximum carry over at the end of each calendar year providing the following

criteria is met:

1. A maximum of eighty (80) hours can be sold back in any one year,
providing the balance will remain at the respective maximum carry-over
rate at the end of each calendar year.

2. The employee must state in writing to the Human Resources Director, no
sooner than February 1 and no later than March 31 of each calendar year
his/her intention to sell back the annual leave in excess of the respective

maximum carry-over balance.

3. Sufficient City funding is available.

F. Upon separation of his’her employment, an employee shall be compensated for all
unused and un-forfeited annual leave,

G. Upon death of an eligible employee, compensation for unused total annual leave shall be
payable to the employee’s estate.

Section 18

SENIORITY

A. Except for sections which contain specific different definitions in this Agreement,
seniority is defined as follows:

L.

Higher ranks have seniority on junior ranks. The employee with the most
continuous service within rank is senior within that given rank. For the purposes
of breaking ties in seniority, the first criteria to be applied shall be continuous
service with the Department, the employee with the most continuous time being
senior. The term continuous service shall be interpreted to mean total service
from the date of last hire as an employee of the Department. The final seniority
standing is not subject to grievance.

For the purpose of receiving issued equipment and vehicles, the senior employee
will receive new equipment before the junior employee, when the senior
employee’s equipment or vehicle is in need of or due for replacement. Once an
employee receives a new vehicle, the vehicle will be assigned to the employee for
a period of five (5) years or seven (7) years depending on specialty assignment.
New vehicle shall be defined as no more than one year from the date of receipt by
the Department and have less than 15,000 miles. Vehicles that have sustained
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significant damage and/or repair shall not be considered a new vehicle for the
purpose of issuance, Any equipment issued to an employee will be replaced
because of normal wear or damage to the equipment. (This does not preclude
employees from receiving new field supplies/equipment upon their hire and duty
assignment with the department.)

Seniority Determination for Groups of Employees Hired the same day in the same
classification:

1.

Groups of employees with the same date of hire in the same
classification shall be identified.

The final overall test score on the entrance examinations administered by Human
Resources will determine seniority. The employee with the highest test score
number will have the most seniority and the employee with the lowest test score
number will have the least seniority within that group.

If employees have the same overall test score on the entrance examination
administered by Human Resources, the following steps will be adhered to:

e Order Lottery: Groups of employees will participate in an order
lottery. This lottery number will determine the order in which
employees will draw in the seniority lottery.

e Seniority Lottery: The employee with the lowest lottery number in
the Order Lottery will draw first in the Seniority Lottery. The
employee with the lowest lottery number will have the most
seniority and the employee with the highest lottery number will
have the least seniority within that group.

Employees will be required to sign an acknowledgement notice accepting their
permanent seniority order and this will be placed in their police department

personnel file.

Seniority shall be defined as time in service with the Santa Fe Police Department
for the purpose of equipment/vehicle issue.

In the case of Patrol Division, Criminal Investigations Division, Support
Operations, and Administration Division time within the division/unit will be the
considering factor for equipment/vehicle issue.

Sergeants will continue to utilize time in service in these areas.

An employee may voluntarily decline a new vehicle. If employee declines a
vehicle, said employee will be placed at the bottom of the seniority list.
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C.

Section 18A

A.

Patrol Shift Bid:

1.

Patrol Shift bid shall be done by utilizing a sign up chart based on continuous
service with the Santa Fe Police Department. The term continuous service shall
be interpreted to mean total service from date of last hire as an employee of the
Department. Sergeants will continue to utilize time in grade for shift bid
purposes. Each employee shall be granted 10 minutes to select his/her team
placement. The Department shall two weeks prior to the bid date post a list
advising the employees of their designated date and time to bid.

In order to assist in placement selection Sergeants will bid first, then all other
eligible police department personnel in order designated by the patrol shift bid
sign up chart.

Each employee can either bid in person or telephonically on the posted date and
time. If an employee is unable to bid in-person or telephonically at their
designated date and time, the employee may bid in written form up to 24 hours
prior to the employees posted date and time. The selection shall be utilized

during the employee’s assigned time.

Any employee who misses allotted time or failed to submit a written request shall
be placed at the end of the entire bidding list.

Should an uneven number of positions become available the Chief or designee,
shall predetermine which team(s) shall be allotted more slots, this will be done so
that all positions are known to the employees prior to bidding on a patrol position.

Should any circumstance arise wherein it is determined by the Chief of Police that
reassignment of Patrol Officers and/or Sergeants is necessary in order to preserve,
maintain or otherwise establish the efficiency and effectiveness of Police
Operations the Chief may reassign Patrol Personnel at his/her discretion provided
that a seven day notice is served to the effected Patrol Personnel prior to the
reassignment taking effect.

Reemployment

If an employee resigns his employment the following shall be adhered to if the employee
is rehired:

Ninety (90) days or less - Rehired to previous rank and pay grade with all seniority.

Ninety One (91) days or more - If certified, will be hired under the Lateral Hire Program.

All others are considered a new hire.

21



Section 18B Lateral Officer/Retired Officer Hire Program

GOAL: The City of Santa Fe and the Santa Fe Police Officer's Association seek to employ
highly trained and experienced Police Officers.

All Lateral officers or retired officers hired will be required to complete a minimum twelve (12)
month probationary period with the Santa Fe Police Department.

Lateral and retired officers will be hired at the entry pay of the classification for which they meet
minimum qualifications and pass all testing standards.

Lateral and retired officers hired at Police Officer III must remain in the Police Officer III
classification for a minimum of two (2) years before being eligible to test for Detective 1.

Lateral and retired officers who are hired into the classification of Police Officer I, II and III will
be required to maintain the rank of Police Officer III for a minimum of four (4) years before
eligibility for the classification of Police Officer IV will be considered.

The lateral/ retired hire program will not be used for hiring any employee into any rank higher
than Police Officer III, regardless of years of service in law enforcement with other agencies or
previous experience with the City of Santa Fe Police Department

For the purpose of seniority under this collective bargaining agreement, lateral and retired hires
will begin at the bottom of the established seniority list and will receive no credit for prior years
of service as a certified police officer or government employee as it pertains to seniority only.

Section 19 HOLIDAYS
A. The following are days which are adopted as legal holidays by the City Council;

New Year's Day (January 1st) (Actual)

Martin Luther King Birthday (City Observed)

President's Day (Observed the Friday after Thanksgiving)
Memorial Day (City Observed)

Independence Day (July 4th) (Actual)

Labor Day (City Observed)

Fiesta Holiday (Four hours on Friday of Fiesta Holiday)
Columbus Day (Observed December 24th)

Armistice Day and Veteran's Day (November 11™) (Actual)
Thanksgiving Day (4th Thursday in November) (Actual)
Christmas Day (December 25th) (Actual)

B. Employees required to work on the day a holiday is observed shall be compensated for
such work in accordance with the provision of City Human Resources Rule 6.50,
paragraph B: “All employees who are required to work a holiday shall be compensated
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at the rate of two and one-half (2 ) times their hourly rate,” with the exception of the
Fiesta Holiday when the employee shall receive only four (4) hours of holiday pay.

Section 20 SICK LEAVE

Sick leave may be authorized when an employee is incapacitated by sickness or injury, or when
an employee needs time off for medical, dental and optical diagnosis or treatment. Sick leave
may also be utilized to care for immediate family members who may be seriously ill or disabled.

A.

SICK LEAVE ACCRUALS:

Employees are eligible for prorated sick leave accrual for hours worked and during paid
leave in accordance with the following schedule:

0-1 year of service: up to 72 hours per calendar year.

1-5 years of service: up to 96 hours per calendar year.

5-10 years of service: up to 112 hours per calendar year.

10-15 years of service: up to 128 hours per calendar year.

15-20 vears of service: up to 144 hours per calendar year.

20 and more years of service: up to 159 hours per calendar year.

An employee may request use of accrued leave provided that such use is applicable sick
leave. An employee who abuses sick leave by using it for purposes other than those
authorized in Human Resources Rule 13.30 shall have the absence charged as Leave
Without Pay and may be grounds for disciplinary action.

The Employer may require an employee to furnish a physician’s statement for sick leave
taken at any time abuse of such leave is suspected. Refusal by an employee shall result in
disciplinary/corrective action.

Only complete calendar months of service before and after interruptions or breaks shall
be counted in computing the total number of years of service by which an employee is
allowed to progress from one graduated rate of accrual to another. The following rules

shall apply:

1. When an employee has not experienced any interruption or break in service, the
date from which his/her years of service is counted shall be the first day of the
first complete calendar month worked.

2, Periods of service as an employee prior to a break or interruption are less than
twelve (12) months duration and are not the result of disciplinary action.

3. Periods of Leave Without Pay in excess of thirty (30) days shall not be counted as
service time.
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An employee shall be allowed to progress from one graduated rate of accrual for sick
leave to the next on the first day of the month immediately following the completion of
the required total length of service.

The Employer may buy sick leave on a yearly basis providing the following criteria are

met:

1.

2.

5.

An employee shall have and/or maintain a minimum balance at the end of each
calendar year of five hundred (500) hours before buy-back may occur.

An employee must state in writing to the Human Resources Director, no sooner
than February 1 and no later than March 31 of each calendar year his/her
intentions to sell back the sick leave.

A maximum of ninety-six (96) hours may be sold back in any one year, never
allowing the balance to drop below the minimum.

The conversion ratio shall be one (1) hour of pay for every two (2) hours of sick
leave.

Sufficient City funding is available.

An employee is not required to sell the leave in excess of the minimum balance,

BEREAVEMENT LEAVE:

Employees will be allowed up to a total of forty (40) hours of bereavement leave in the
event of a death in the employee’s immediate family. Such leave shall be charged to sick
leave, compensatory time, annual leave, or Sick Leave Bank if all other leave has been
exhausted.

I

When justified, that the deceased is an immediate family member or domestic
partner, additional leave may be granted by the Association (Executive Board) at
the request of the employee. This additional leave may be charged to sick leave. If
the employee does not have any available sick leave, the additional leave may be
charged to annual leave and/or compensatory time.

Immediate family is defined as a parent, step-parent, legal guardian, grandparent,
spouse, child, sister, brother, father-in-law, mother-in-law, brother-in-law, sister-
in-law, daughter-in-law, son-in-law, niece, nephew, aunt, uncle, grandchildren
and domestic partner of the employee.

For the purpose of bereavement, if any employee has exhausted all their leave,

and have met all the provisions in Eligibility and Limitations paragraphs c,d, f. g
and h listed below. Employees may use up to 40 hours of the sick leave bank.
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SICK LEAVE BANK:

The Sick Leave Bank serves as a depository into which participating employees may
donate accrued sick leave and annual leave for allocation to other participating
employees. The purpose of this bank is to alleviate the hardship caused if illness or
injury forces the employee to exhaust all sick leave time.

1. Eligibility and Limitations

In order to qualify for usage of the Sick Leave Bank, an employee must be eligible and approved
for FMLA, exhausted all other leave, and have met the provisions of all paragraphs (a-h) below:

a.

The criteria for Sick Leave Bank usage is a determination by the Human
Resources Department that the medical condition meets eligibility as defined in
the Family and Medical Leave Act.

For purposes of the Sick Leave Bank, immediate family or household member is
defined as, husband. wife, mother, step parents, father, brother, sister, children,
step-children, or any relative or person living in the employee's household for
whom the employee has custodial responsibility, or where such person is
financially and emotionally dependent on the employee and where the presence of
the employee is needed.

The Sick Leave Bank is available to those employees who have completely
exhausted all available leave and who are not receiving temporary disability
benefits under the City's Workers' Compensation program.

All employees must contribute (20) hours/two (2) days of accumulated sick leave
or annual leave or compensatory time to be eligible to participate, and only those
who contribute are eligible. This contribution must be done per calendar year.
Before the deduction will be made by payroll an employee must sign the
authorization form.

The maximum number of Sick Leave Bank hours that may be granted by the
Association to any employee during the calendar year is up to 480 hours.
Upon approval of the Association (Executive Board) and Employer additional
Sick Leave Bank hours may be granted on a case by case basis.

Benefits from the bank are not available retroactively.

Once benefits are donated, they are no longer available to the employees.

Donated accumulated leave time contributed to the pool become the property of
the Association and may not be withdrawn, targeted for specific individuals,
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returned to an employee upon separation, retirement, or become part of the
employee's estate upon his/her death.

Qualifying Exigency for Military Family Leave (FMLA):

In order to qualify for usage of the sick leave bank you must be eligible and approved for
Qualifying Exigency for Military Family Leave (FMLA) and exhausted all other leave.

Donations

Employees wishing to transfer a portion of his/her accumulated leave time must sign a
Sick Leave Bank Donation Form indicating the number of hours to be transferred.
Employees will be given an opportunity to donate accumulated leave time to the bank
per calendar year. City payroll and the Association shall approve donation forms.

a.

Employees may not donate more than 100 hours of sick leave within ninety (90) days
of their separation date from the Department. Upon an employee’s separation date,
the City will look back to determine whether any donations above 100 hours occurred
within the ninety (90) days prior to separation from the Department, Any hours
above the 100 hour limit will be subtracted from the sick leave bank.

Upon death of an employee, compensation for unused total sick leave shall be
payable to the employee’s estate. [Human Resources Policy 13.30 (1) ]

Withdrawals

A memorandum generated by the member must be submitted to the Association
ten (10) calendar days before anticipating the leave. Once approved, the
Association must notify the payroll office three (3) days prior to the City payroll
due date. If deadlines are not met, the employee will be denied sick leave
donations.

When a member is physically or mentally unable to apply for Sick Leave Bank,
the immediate next-of-kin may make a request for Sick Leave Bank on his or her
behalf. If there is no next-of-kin available, this request may be made by the
legally appointed guardian, conservator or an individual acting under valid power
of attorney. If none of the above are available, a supervisor and/or a union board
member may make this request on the employee’s behalf.

The Association will render a decision to the employee within five (5) working
days after receipt of the request.
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Section 21 HOURS OF WORK AND OVERTIME

A.

The normal work day shall be ten (10) hours for all employees covered by this
Agreement, unless otherwise agreed upon by the Chief and the Association. However, if
the parties disagree, the Chief has the right to make the final decision. The normal work
petiod will be forty (40) hours comprised of four (4) ten (10) hour days, or five (5) eight
(8) hour days, as previously scheduled.

The Labor/Management Committee (LMC) shall discuss alternative work schedules
for employees to present to the Chief. The LMC shall consider whether the new work
schedule will directly benefit the community and/or provide greater availability of
services to the public.

Employees shall be entitled to overtime compensation at the rate of time-and-one-half
their regular straight-time rate when they perform work in excess of forty (40) hours
regularly scheduled in one week. Regular rate of pay and rules governing overtime
compensation will be adhered to in accordance with FLSA.

1. The work week shall consist of seven (7) consecutive days beginning at 0001
each Saturday, or the tour starting the hour nearest to that time after 0001 hours.

2. The work day will be any regularly scheduled consecutive twenty-four (24) hour
period beginning at the start of the employee's regularly assigned shift.

3. For the purpose of this section, an employee who elects to change shifts will not
be considered to have worked in excess of eight hours on any one work day.

4. The employer shall give seven (7) day notice in writing to an employee prior to
changing a work shift, unless the said employee agrees to the change occurring
before the seven days. For example: changing and employee from a day shift to
a graveyard shift or vice versa.

Rest Periods

1. All employees are permitted a 15-minute rest period during each one-half shift,
The rest period shall be scheduled near the middle of each one-half shift insofar as
practicable. Rest periods are not to be accrued or carried over or used at the
beginning of a shift or to extend a lunch period.

2 A 15-minute rest period shall be allowed for an employee between shifts, or as

soon as possible when doubling for a full eight-hour (8-hour) shift.

3. The Employer will attempt to ensure that a lunch period will be scheduled for
each employee if the time permits.
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Compensatory Time:

Time worked over forty (40) hours per work period will be compensated at one and one-
half times the employee’s regular rate of pay or in the form of compensatory time at the
discretion of the employee. Compensatory time will be computed at the rate of one and
one-half times the hours actually worked. The maximum accrual of comp-time for any
employee is 480 hours. The employer reserves the right to pay all time worked over forty
(40) hours per work period in lieu of a request for compensatory time made by the

employee.

An employee may request payment for up to 100 hours of the accumulated compensatory
time per fiscal year if the funds are available. If an employee terminates his/her
employment with the City for any given reason, the employee will be compensated for all
accumulated compensatory time. Compensatory time may also be utilized to realize
accelerated retirement.

Fair Labor Standards Act

The parties agree to follow/comply with the provisions of the Fair Labor Standards Act,
except as provided for in this Agreement and in accordance with the Act.

The Employer retains the right to adjust work schedules within the work period as
allowed under FLSA. Schedule adjustments, as allowed for under FLSA, shall be
temporary and are allowable only within the 40 hour work period.

Section 22 EXTRA DUTY ASSIGNMENTS

The Employer shall maintain a list within the Department of all employees who are willing to
perform extra duty.

A.

When available, the Employer shall offer extra work opportunities only to persons on the
list and extra duty work shall be made in sequential order through the list, with new
opportunities being offered first to the person following the one who accepted the last
offer. When the list is exhausted, officers shall return to the top of the list. The intention
of this section is to equalize opportunities for extra duty among all persons on the list.

In order to keep the list current, the Employer shall remove from the list any person who
refused three (3) consecutive offers of extra duty work. This removal will remain in
effect for the remainder of the quarter. On duty status does not count as a refusal,

Any person who accepts an extra duty assignment but is unable to carry it out must notify
the Chief or designee who will offer the assignment to the next person on the list.
Notification will be made at least forty-eight (48) hours in advance of the assignment,
except in case of emergency.
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D. The employee shall receive a rate of pay on all EXTRA DUTY ASSIGNMENTS at a rate
of time and one-half per hour.

E. The list shall be updated quarterly and all employees desiring to sign up for extra duty
assignments shall have a two week period to do so at the beginning of January, April,
July and October. Employees shall sign up in person. If an employee is off during the
sign up period, that employee will be allowed to sign up within three days of their
return to work. It is the responsibility of supervisors to inform employees on leave
regarding the sign up list and expiration date.

E. The Department may assign personnel to staff extra duty assignments when employees
on the list for extra duty assignments fail to meet the needs of the Department as they

relate to departmental need or public safety.

G. Failure to report for the assignment will be grounds for removal from the list for the
remainder of the quarter.

H. The Employer and the Association hereby recognize and agree that Section 22 Paragraph
A of this agreement is not applicable to investigative case plans due to their sensitive

nature.
Section 23 OUTSIDE EMPLOYMENT

Outside Employment will be granted in accordance with Directive 29.1.

Section 24 RETIREMENT

The Employer has adopted plan five (5) of the Public Employee’s Retirement Association
program for sworn officers which allows retirement at twenty (20) years at a rate of 70% and at a
maximum rate of 80% at 22 years eleven months.

Non-sworn personnel are in plan three (3) which allows retirement after twenty five (25) years.
The Employer contribution to PERA will remain status quo for the term of this agreement.

Early Retirement:

Bargaining unit employees who are eligible for retirement may convert unused sick leave to
early retirement based on the following schedule and requirements:

A, Accelerated Leave. An employee may use sick leave in order to realize accelerated
retirement providing the following criteria is met:

1.  Anemployee must state in writing his/her intention to retire to the Human
Resources Director and sign a retirement contract with the Employer.
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2. Anemployee may not experience any type of salary increase during the period
of conversion.

3. Employees who have completed twelve (12) years of continuous employment
with the Department may use sick leave at a ratio of 1 day for 1 day of sick
leave up to a maximum of 1,040 hours and an additional 1,100 hours of sick
leave at a ratio of 1 day for 2 days of sick leave up to a maximum of 2,140
hours in order to realize accelerated retirement.

B. Under no circumstances will there be a cash payment for any unused sick leave except in
accordance with Paragraph F of Section 20.

Section 25 LIABILITY PROTECTION

A. Pursuant to 41-4-1 et seq., N.M.S.A. (1978), as amended, the New Mexico Tort Claims
Act, the Employer shall provide protection to employees from liability arising out of acts
committed during the performance of their activities in the conduct of their office and
within the scope of their duties.

B. Legal counsel will be provided as set forth in the New Mexico Tort Claims Act, Section
41-4-1 et seq., N.M.S.A. (1978), as amended.

Section 26 GROUP MEDICAL INSURANCE

The Employer has a group medical insurance plan that is offered to City employees. The
employee will be advised of the plan at the employee orientation. The Employer will pay
76.25% of the cost of the group medical insurance premiums currently offered by the
Employer for all bargaining unit employees. Insurance co-pays shall remain the same or lower
unless changed by the employee depending upon the plan selected by the employee or the
Group Benefits Advisory Committee for city employees recommends that they be raised and

both parties agree to such raise.

Each Union shall participate and have one vote on the committee that is composed to establish,
evaluate, select and recommend group medical or dental insurance plans.

Specific details of the plan and cost to an employee are available from the Human Resources
Department.

Section 27 WORKERS COMPENSATION

The Employer will comply with the provisions of the New Mexico Workers’ Compensation
Act.

Refer to Appendix C.
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Section 28 JURY DUTY AND WITNESS PAY

Employees will be allowed to serve on jury duty during their normally scheduled work hours
without loss of pay. If the employee is summoned to jury duty outside of their normally
scheduled work hours, they will be compensated as hours worked. Jury fees received
(excluding reimbursement for trave]l and meals) shall be remitted to the City Finance
Department.

Personnel who are called to testify off duty as expert witnesses on behalf of the City or in
relation to investigations which they have conducted shall have the option of receiving paid
overtime or receiving a witness fee for the testimony. The employee will not be allowed to
receive both compensations. In the event the employee chooses to receive the overtime pay in
lieu of the witness fee, the employee will remit the witness fee check to the City.

Section 29 ON CALL AND CALL BACKS

A.

On call Status:

I. The Department Section/Unit Commander(s) will develop and maintain an
internal on-call schedule by Section/Unit for those employees assigned to the
following sections/units: Criminal Investigations Section, Crime Scene Unit,
Animal Services Division, Traffic Fatal Team.

On call staffing shall be filled in the following capacities:

Criminal Investigations Section - one (1) Criminal Investigation Sergeant, two (2)
Criminal Investigators, one (1) Crime Scene Technician (full time or Auxiliary).

Animal Services Division - one (1) Animal Control Officer.

Traffic Fatal Team - one (1) Traffic Fatal Team Officer and one (1) auxiliary traffic
officer.

a. On call status coverage shall be designed to assure proper coverage and staffing
for hours not covered by a normal work period (forty (40) hours comprised of
four (4) ten (10) hour days or five (5) eight (8) hour days as previously
scheduled).

b. Any employee who is scheduled to be on on-call status and is unable to carry out
the schedule must notify his/her Supervisor/Commander as soon as possible.
Notification will be made at least forty-eight (48) hours in advance of the on-call
status assignment, except in cases of emergency. The Supervisor/Commander
will then make the necessary adjustments, if needed, to fulfill the scheduled on-
call coverage.
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2. Assignment to the on-call program shall be mandatory for those members
assigned to the sections/units identified in paragraph A subsection 1of Section 29
of the CBA. Any employee who fails to respond to a call out within the
designated time frame may be subject to disciplinary/corrective action in
accordance with Section 34: Disciplinary Action of the CBA.

3. The Department shall provide a cellular telephone to any employee assigned to
on-call status.

4. On-call status will be for seven (7) consecutive days. An on-call day will consist
of a twenty-four (24) hour period.

Any employee may be removed from on-call status prior to the end of their seven (7)
days for the following cause(s):

1. At the discretion of the Chief or designee

2 Serious illness or injury

3. Family emergency

4. The Employer shall compensate employees assigned to the on-call program.
o Employees assigned to the on-call program shall receive one-hundred dollars

($100.00) per on-call rotation they participate in as defined in paragraph A-1 of
Section 29 of the CBA. This amount shall not include any actual overtime hours
worked by an employee as a result of being called out.

6. Employees assigned to the on-call program are eligible for only one (1) on-call
program compensation pay per on call week.

T On-call Status: An employee will not be required to remain at home for the
purposes of meeting the requirements for on call status, so long as said employee
can assure availability and fitness for duty within sixty (60) minutes from the time
of the initial notification from the on call supervisor. The parties hereby
recognize and agree that response time may be extended with commander
approval.

Call Back Time:

When an employee 1s required to physically report to a post after the conclusion of a
normal work shift and prior the beginning of said employee’s next work shift, the employee
shall receive compensation at time and one-half for a minimum of two (2) hours from the
time said employee is contacted by a Supervisor and/or Commander,
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If an employee is called by a supervisor while off duty and not required to repott to post
and the phone call exceeds six (6) minutes the employee will be compensated for the actual

time spent on the phone call.

Section 30 DEFERRED COMPENSATION PROGRAM

The Employer will provide opportunities to participate in a 457b.

Section 31 CHECK OFF AUTHORIZATION

A

The Employer shall deduct from employees' pay for each pay period, Association dues in an
amount specified.

The Employer shall pay the amount withheld to the Association.

Any employee who is eligible to be a member of the bargaining unit and has not joined the
Association within 30 days of becoming a member of the bargaining unit, or after ending
probationary status, shall have deducted from his/her pay by the Employer as a condition of
employment a “fair share” payment not to exceed the amount of 95% of the monthly
dues being paid by Association members.

This fair share shall be segregated by the Association and used on a pro rata basis solely to
defray the cost for its services in negotiating and administering this Agreement. A fair share
deduction for an employee may be made only if the accrued earnings of the employee are
sufficient to cover the fair share fee after all other authorized payroll deductions for the
employee have been made. The “fair share” payment shall be a percentage of the union
membership dues. The amount of the fair share payment shall only include those costs that
are lawfully permitted under the state or federal constitution or other applicable law which
identify those costs by a labor organization which are permissibly chargeable to non-member
employees; specifically, the pro rata share of the union’s cost of collective bargaining,
contract administration, and grievance adjustment. It is the intent of the parties that the fair
share amount includes all costs which are constitutionally and legally permissible,

The determination of these costs shall be made from the most recently available audited
financial reports as described below:

1. The Association will retain an independent auditor to audit its receipts and
expenditures as constitutionally required.

2. Chicago Teachers Union v. Hudson, 475 U.S. 292, 307 (1986) notification:
The Association will provide the results of the independent audit to the
Employer and bargaining unit employees. The audit report shall provide the
auditor’s verification of the major categories of expenses and an explanation
of why the fair share fees to be deducted are permissible so that the City and
bargaining unit employees can properly evaluate the calculation of the fair
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share fee. The auditor’s report must express the auditor’s opinion of the
schedule of chargeable and non-chargeable expenses. The Association shall
also provide notification of the process to challenge the amount of the fair
share fee. The process shall comply with the Hudson constitutional
requirements.

Upon receiving the annual notification of the fair share amount and the
independent audit by the Association, the Employer shall begin to make
employee payroll deductions for the fair share fee payment the first pay period
following notification to the non dues-paying bargaining unit employees as
specified in subsection C above.

Bargaining unit members shall have 30 calendar days following the
notification specified in subsection C to file a challenge with the Association
to the appointment of the fair share fee.

. Any challenge shall be heard by an impartial decision-maker mutually agreed

to by the Association and the employee making the challenge.

Any portion of the fair share fee, which is specifically challenged, shall be
held in escrow until resolution of the challenge.,

. The Association has the burden of proof before the impartial decision maker

that its costs were properly apportioned to the fair share fee.

The Association agrees that it will indemnify, defend and hold the Employer harmless from and

against any claims arising from payroll deductions made by the Employer pursuant to this
Article, except those claims incurred solely as a result of a breach by the Employer of its legal
duties or obligations under the United States Constitution.

E.

Section 32
A
B.

LAY OFF AND RECALL

Should a reduction in personnel services be mandated by the governing body, the
Employer will review all alternatives to the layoff of personnel. The Association will be
provided the opportunity to offer alternatives to the reduction of personnel.

Layoff: If a reduction in work force becomes necessary, all of the following factors shall
be considered:

Seniority of the employee,
Training, skills, and abilities of the employee, and

Departmental needs.
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o Transfers: When a lay-off occurs, the mandatory transfers between units shall be made in
such a way as to maximize the efficiency and effectiveness of the Department. In making
such transfer decisions, the following factors shall be considered:

]. Seniority of the employee
2. Qualifications of personnel
3. The nature of the transfer and the skills called for within the unit being transferred
to
4. Departmental needs, and
3 The stated assignment preferences
D. Recall: Personnel separated as a result of a reduction in force shall be recalled based upon

all of the following factors:

L

Seniority of the employee

2, Training, skills, and abilities of the employee
3. Disciplinary history of the employee for the past twelve (12) months, and
4 The stated assignment preferences
E. The term "seniority" for the purposes of this section is set forth in Section 18: “Seniority”

of this Agreement.

Section 33

INTERNAL AFFAIRS

It is the policy of the Department to maintain internal discipline, open lines of communication
with the general public, and encourage citizens to freely express concerns or complaints of
misconduct, malfeasance, or other inappropriate conduct by members of the Department. All
members of the Department are responsible for ensuring departmental integrity and assisting in
the expeditious response to citizen complaints in a fair and impartial manner.

A. PURPOSE

i

In recognition of the need to maintain departmental integrity, the Professional
Standards Unit is charged with the responsibility of impartially and objectively
investigating all allegations of malfeasance, non-feasance, and misfeasance
brought against any member of the Department.

The Professional Standards Unit may conduct investigations into allegations of
misconduct as outlined herein for the purpose of providing the Chief with a means
of impartially assessing employee actions to ensure compliance with departmental
rules and regulations, to enforce internal discipline, and to provide a vehicle
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through which citizen concerns may be equitably evaluated and judiciously
addressed.

To ensure the rights provided under the Peace Officers Employer-Employee
Relations Act, NMSA 29-14-1 through 11, Garrity Rights originating from the
U.S. Supreme Court Case “Garrity vs. New Jersey:, and Weingarten Rights
originating from the 1975 U.S. Supreme Court Case “NLRB vs. Weingarten, Inc.”
420 U.S. 251, 88 LRRM 2689.

B. ORGANIZATION & STAFFING

The Professional Standards Unit reports directly to the Chief.

1.

Under certain conditions, the Chief may appoint a Sergeant or above to conduct
an Internal Affairs Investigation.

a. Conditions are listed as, but not limited to: absence by the Internal Affairs
Officer; the existence of multiple complaints at one time; the existence of
a possible conflict of interest.

b. If the Chief appoints a Sergeant or above to conduct an Internal Affairs
Investigation, he/she may be temporarily assigned to the Professional
Standards Unit while the case is being actively investigated, to include
preparing the final report for the Chief.

C. RESPONSIBILITIES & DUTIES

The Professional Standards Unit is responsible for performing those duties in accordance with
Department policies and all applicable laws, to include but not limited to:

L.

Recording, registering, and conducting the investigation of complaints against
employees;

Conducting the investigation of alleged or suspected misconduct within the
department;

Overseeing the investigation of inquiries into violations of department policy not
investigated through the Internal Affairs Unit;

Maintaining the confidentiality of the Internal Affairs Investigation and records.
Internal Affairs investigations are considered to be highly confidential in nature.
When the confidentiality of an internal affairs investigation is compromised by
either the Employer or the employee, it shall be treated as a violation of policy
and investigated immediately by order of the Chief of Police.
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Administering, maintaining and investigating civil actions brought against the
Department;

Disseminating information to the public on procedures to be followed in
registering complaints against agency employees.

D. AUTHORITY

1.

Emergency suspension against an employee may be imposed by a supervisor
and/or command officer having the rank of Lieutenant or 