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MEMORANDUM

DEPARTMENT OF HUMAN RESOURCES

65 Niagara Square, Room 1007 City Hall
Bufialo, New York 14202
(716) 851-5904 ¢ Fax (716) 851-4968

Leonard A. Matarese

Commissioner
TO: FILE
FROM: Leonard A, Matarese
DATE: 9MAY03
RE: Collective Bargaining Agreements / Police & Fire Unions

Note that the |ast written CBA between the City and the Police Benevolent Association
dates to 1992. The last written agreement between the City and the Firefighters Union
was completed in 1988. Both unions have historically refused to enter in discussions to
produce new written agreements.

Since those dates all amendments to the agreements occurred through the binding
arbitration process. The recent negotiated settlements with both unions include a
commitment to produce a written agreement between the parties.

Once we have completed the current budget cyc[e we will commence work on
producing these written agreements.
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THE CITY OF BUFFALO

AND

THE BUFFALO POLICE
BENEVOLENT ASSOCIATION

Dated 19 MARCH 2003

ANTHONY M. MASIELLO, Mayor ' ROBERT P. MEEGAN, IR, President
ROCCO J. DIUNA. Commissioner, Police JOHN 1. JUSZKIEW!CZ, Ist Vice President
LEONARD A. MATARESE. Commissioncr, Human Resotrces RANDIE ). JOSEPH., 2nd Vice Presiders!
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MEMORANDUM OF AGREEMENT BETWEEN
THE CITY OF BUFFALO
AND
THE BUFFALO POLICE BENEVOLENT ASSOCIATION

The City of Buffalo (“City”) and the Buffalo Police Benevolent Association

(“PBA™) have reached agreement for a successor collective bargaining agreement:

1.

The parties agree to a successor collective bargaining agreement for the period of
July 1, 2002 to June 30, 2007 aad it shall automatically be renewed from year to
year thereafter unless either party shall notify the other in writing sixty (60) days
prior to the termination date that it desires to modify this Agreement.

The parties agree to implement a one-officer patral car system as is generally
described in the Policy Statement attached hereto.

The parties agree to continue and maintain the ten-hour schedule for Police
Officers assigned to Patrol with the schedule being:

Shift 1 2400 - 1000 hours
Shift 2 0600 - 1600 hours
Shift 3 1000 - 2000 hours
Shift 4 1530 - 0130 hours
Shift 5 2000 - 0600 hours

The above new ten-hour day schedules apply to the Patrol Division including
Traffic and Flex Units. Lieutenants in Patrol will be assigned to the 0600-1600,
1530-0130 and the 2000-0600 shifts. Captains will be assigned to the 1000-2000
and the 2000-0600 shifts.

Detective Sergeants, Detectives, and personne! assigned to headquarters shall
have no change in their schedule.

Skift bidding shall be consistent with the current practice of in house posting for
shift and shall be by seniority within the District,

Overtime call ins for Police Officers in the Patrol Division shatl also be by
District seniority.

The parties agree that in the absence of an Assistant Chief, the functions and
duties performed by that classification can be reassigned elsewhere within the
bargaining unit to employees holding the rank of Detective or above. The
Assistant Chief classification shall be eliminated only through atirition.

The parties agree that the Department can reassign Inspectors as Duty Officers.
They would be assigned to the 1000-2000 and the 2000-0600 shifts by seniorily,



s

It is agreed and understood that in the absence of an on duty Inspector, the Senior
Captain in Patrol for the 1000-2000 and 2000-0600 shifts shall be responsible for
responding to serious incidents outside his/her assigned district until the situation
is resolved or he/she is relieved.

Until such time as the number of swomn officers in the Police Department has
been reduced to 675:

(A)  The City agrees that no PBA bargaining unit member shall be laid off.
The reduction in the current number of sworn officers and/or the number
of positions within the existing ranks and/or classifications shall be by

attrition.

(B) The PBA agrees not to objecl o the reduction in the size of the force and
agrees that the parties have fully and completely bargained over these
issues and waives its right, if any, to further bargain over the reduction in
the numbers of sworn officers or the impact thereof, and further waive its
right, if any, to submit any issues relating to the reduction in the numbers
of sworn officers or the implementation and/or impact thereof to
Compulsory Interest Arbitration

It is expressly acknowledged by both parties that the reduction in the
number of sworn officers in the Police Department to 675 may not be
accomplished by June 30, 2007, and the agreements set forth shali
continue past the expiration of this Agreement until that reduction is
achieved.

Once the number of sworn officers in the Police Department has reached
675, the agreements set forth in (A) and (B) abave shall terminate, and the
parties shall revert to whatever rights they had with respect to these issues
prior to this Agreement.

In consideration of this Agreement, the PBA shall withdraw its pending Petition

for Compulsory Interest Arbitration regarding the impact of the prior layoffs. The
PBA shall withdraw its Declaration of Impasse regarding the contract period
subsequent to June 30, 2002. The Union agrees that the parties have fully and
completely bargained over the implementation and impact of the matters and
subjects of this Agreement and the Union waives any right to further bargain over
the implementation and/or impact of these matters and subjects or the impact
thereof, and further waives the right to submit any issues relating to the
implementation and/or impact of these matters and subjects 1o Compulsory
Interest Arbitration, Il is agreed and understood that the Union has not waived its
right to grieve disputes arising under this Agreement and to submit such disputes
to arbitration under the grievance and arbitration procedure set forth in the

collective bargaining agreement.
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It is agreed that no officer shall be reduced in rank or classification as a result of
the reduction in the size of the force agreed to as part of this Agreement.

The parties agree to compile a successor writlen collective bargaining agreement
incorporating agreements reached since the July 1, 1986 to June 30, 1988 CBA as
well as since issned compulsory interest arbitration awards by April I, 2005.

In recognition of the significant improvements in productivity resulting from this
Agreement, particularly the implementation of one officer cars, the alteration of
shift starting times, civilianization of certain positions, and the ability to utilize
exempt positions in command of the Districts, the City agrees to a retroactive
$5,000 across the board increase in buse wages or salaries effective July 1, 2002.

In addition to the foregoing, the following salary or wage adjustments shall be
implemented:

Effective Percentage Increase

7/1/03 3.4%
7/1/04 34%
7/1/05 3.4%
771106 3.4%

The City agrees that it will not make any reductions in the rank of Detectives until
all Detectives demoted on July 1, 2002 have been re-appointed and/or their right
to re-appointment based on the existing preferred list expires.

The City agrees that it will not make reductions in the ranks of Captain and
Lieutenant until the current vacancies for those ranks (1 for Captain, 2 for
Lieutenant) have been filled by permanent appointment within thirty (30) days
from Common Council approval and PBA ratification,

The City agrees that it will not make reductions in the rank of Police Officer until
the four Police Officers currently working for the Erie County Sheriff's
Department are recalled. These officers shall be recalled within fourteen (14)
days of the Common Council approval and PBA ratification of this Agreement.

During the term of this Agreement, the City agrees (o maintain a minimum
number of officers for each rank as is set forth in Appendix A. The C:ty shall, at
all times, cmploy a minimum of 450 Police Officers. In the event the minimum
for 2 rank position falls below the stated minimum, the vacancy shall be filled
within 45 days of the created vacancy. It is agreed that individuals hired as Police
Officers, who are either academy cadets or who are awaiting assignment to the
academy shall be included in the number of Police Officers employed by the Clly

for the purpose of this section.
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In consideration of the productivity improvements generated by this Agreement
and the significant changes in departmental operations that will result from this
Agreement, the Cily agrees to reimburse the PBA during the term of this
Agreement for its actual, out-of-pocket expenses incurred for the operation of the
“On-Duty Emergency Legal Assistance Program™. 1t is agreed and understood
that this Program covers legal assistance in connection with an initial statement
and consultation in the event that an individual is injured or killed by the actions
of an officer, on duty, in the performance of his/her duty. It does not include a
criminal defense. The PBA shall submit documentation of its actual, out-of-
pocket expenses as received to the Commissioner of Human Resources, and the
reimbursement payment to the PBA shall be made within 45 days.

The parties mutually recognize that there may, from time to time, be need to
adjust manpower levels in response (o anneunced retirements. From July 1, 2003
to June 30, 2007, the City shall havc the right to review and adjust manpower
levels semi-annually on July 15" and January 15" due to reductions in manpower
caused by retirements. Thereafter, the City shall have the right to review and
adjust manpower levels annually.

It is agreed that the photographer, property office, court liaison, quartermaster,
and public information officer positions may be civilianized by attrition. It is
further agreed that the City shall have the right to assign the work of transporting
prisoners to and from the cell block to the Erie County Sheriff’s Department.

It is agreed that the Cily shall have the right to utilize an exempt, non-union
position (Chief or Commander or alternative title) as District or Division
Commander to be taken from the Lieutenant or above ranks.

During the period of this Agreement the City agrees not to merge or consolidate
the Buffalo Police Department with the Erie County Sheriff’s Department without
the PBA’s written consent. With the consent of the PBA, the City shall have the
right to transfer limited duties or activities to the Erie County Sheriff’s
Department or other law enforcement agencies in order to achieve the reduction in
force described in the above paragraphs. This provision shall terminate at
midnight on June 30, 2007, and shall not continue in effect past that date,
regardiess of whether a successor agreement or Compulsory Interest Arbitration
Award is in place. The partics shall revert to whatever rights they had with
respect lo these issues prior to this Agreement.

The parties recognize that, from lime, to time disputes may arise as a result of the
implementation and application of Lhis Agreement. The parties agree lo
expeditiously resolve said disputes. To do so, the parties agree to formulate a
committee comprised of an equal number of City and PBA representatives. In
addition, the Commissioner of Human Resources shali act as a non-voting Chair
of the committee. The committee shall be charged with the responsibility 1o



attempl (o resolve all disputes at the lowest possible level. Nothing shall preclude
the parties from also utilizing the grievance / arbitration procedures.

18.  The parties acknowledge that the City is currently unable to fund the initial costs
3 associated with this Agreement without assistance from the State of New York,
the County of Erie and/or the United States Government, and this agreement is
contingent upon receipt of such assistance by May 31, 2003. The parties agree to
aggressively work together to obtain such funding. Both parties recognize the
benefits this Agreement will provide to the residents of the City of Buffalo, and to
{0 the members of the Buffala Police Department.

19.  This Agreement is subject to approval of the Common Council and PBA
membership ratification.

FOR THE CITY FOR THE PBA

OMMISSIONER OF HUMAN WTFORNEY FOR PBA

10 RESOURCE }vﬁ
f Date Date: X7 ?“Uf

APPROVED AS TO FORM

C degrze GG

‘ CORPORATJON ngN SEL
1 Date: 3/




L

Title / Classification
Police Officer
Detectives
Photegrapher
Détective Sergeant
Lieutenants

Assistant Chiefs
Captains

Inspeciors

APPENDIX A

Minimum Permanent Positions
450
85
0
0

80
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BUFFALO POLICE DEPARTMENT

PATROL UNITS CALL FOR SERVICE RESPONSE POLICY

One-officer vehicles/units have always been a feature within the Buffalo Police
Department. Historically, and to this day, supervisors, traffic cars, motorcycles, radar,
K-8, AlU, bicycle patrols, etc, operate with only one person in the vehicle. Traditional
areas of operation for these vehicles have been traffic control, fire duty, accident calls,
cover calls, crossing details, funeral escorts, report taking, tagging, etc. These duties
can be expanded to increase operational efficiency without jeopardizing officer safety.

The Police Commissioner, or the Commissioner’s designee shall determine when and
where one-officer units and two-officer units are assigned.

The Depantment has taken various steps to ensure Officer safety in support of the one-
officer manned vehicle:

* A policy is in effect for officers receiving 911 calls to call on scene and to call
back in service upon completing the cail. The Radio Dispatcher is required to
monitor calls and obtain a status report from officers who have been out of
service on a call.

e Training in the effective use of Chemical Agent Projectile (CAP) Spray has been
and is made available, as well as the spray itself, to all patrol personnei.

» Patrol vehicles are equipped with Mobil Computer Terminals in which officers
have been trained in procedtras 1o call i at scene.

« Al personnel have been equipped with bulletproof vests and portable radios. -

One-officer units may be designated primary responders to answer calls without
limitation, with CAD being programmed to dispatch such. CAD will also be programmed
to assign two one-officer units to selected calls. See attached CAD calf types

designating 1 unit and 2 (1unit) or 1 (2 unit) respanders.

-Responsibility of Radio Units

A. A radio unit shall mean any member or members of the Patrol Division who have
been assigned to a mobile patrol unit and whose primary responsibility is
responding to calls for service.

B. Upon receipt of a call by a broadcast (i.e. either by MCT or police radio) from the
Radio Dispatcher, the unit shall immediately acknowledge receipt of that call. All
units shall acknowledge the call by use of the voice radio and MCT. All calis must
be acknowledged within one minute from the time they were originally
transmitted.

C. After receipt of the call, the unit shall immediately proceed by the most direct
route, to the location of that call. As soon as the unit arrives at the location, the
arrival will be acknowledged by using the MCT.
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PATROL UNITS CALL FOR SERVICE RESPONSE POLICY
Page 2 of 4

The unit will not leave the patrol vehicle without first advising Radio Dispatch of

his or her exact location, and a brief repont, (i.e.) registration number of any

vehicle involved, occupants, anticipated length of time out of the vehicle, etc. He
or she will not leave the vehicle until acknowledgement has been received from
the Radio Dispatcher. While at the scene, the unit shall take appropriate police

action.
For designated calis requiring twoe one-unit responders, the first unit on the scene

will exercise extreme caution and will give the radio dispatcher a preliminary

assessment from a safe distance of the circumstances (e.g. fake call, additional
assistance required, ambulance needed, etc.). The backup officer will work as
the partner to the officer originally responding to the call. The backup officer will
remain at the scene only until his presence is no longer needed at which time
he/she will call back into service. The initial unit assigned the call by the
Dispatcher will be responsible for taking all appropriate police action following

this initial assessment.
Upon completion of the call, the unit shall immediately notify the Radio

' Dispatcher and enter the call's disposition through the MCT. Units must notify the

Radio Dispatcher that they have either completed the call or that additional time

is required.
Units shall maintain a complete, iegible Radio Log Sheet (P-1124), recording the

time a call was received, the type of call, the time of arrival on scene, the time the

call was completed, and the disposition of each call. The contents of each
simulcast shall also be recorded on the Radio Log.
Units must respond to all transmissions from the Radio Dispatcher whether or not

' they are currently handling a call for service. A unit may be required to leave a

call of lower priority in which they are currently involved in order to respond io a

higher priority call.
Units shall not leave their assigned area of patmi during their tour of duty unless
they are involved in police business, have first obtained permission of a superior

~ officer and they have notified the Radio Dispatcher.

Units must inform the Radio Dispatcher whenever they leave their mobile patrol

unit.
Units not assigned to a particular call and who are in close proximity may assist

- the unit to which the call was assigned, but only after informing the Radio

Dispatcher.
For crimes in progress calls, resapond:ng units shall coordinate their response

. through the use of the police radio and or the MCT. The backup officer will work

as the pariner to the officer originally assigned the call. The officer will remain at
the scene only until his presence is no longer required. The backup officer wiil
then clear the scene and join in the search of the area for the suspect.
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Supervisory Responsibilities
0 A. Patrol Lieutenants in command of a work shift shall continuously monitor the

police radio and respond to, and assume comrmand of, all serious incidents,
including car and foot pursuits.

B. Patrol Lieutenants will be responsible for the safety and actions of their
employees and direct accordingly while notifying Radio Dispatch.

S C. Patrol Lisutenants will monitor radio communications and the status of officers

out of service and correct deficiencies within their own command.

D. Patrol Lieutenants will monitor calls for service and backlogs in their respective
districts via MCT and consider redeployment of sector units within their district

Radio Dispatcher Responsibilities

A. A patrol unit will not be dispatched to a call designated'for 2 units until a second

{ s unit is available.

1Oy ) B. The Patrol Lisutenant must be advised when units are sent to a radio call
requesting two units, and acknewledgment must be received.

C. The Radio Dispatcher must monitor to ensure that patrol units advise the Radio
Dispatcher of their exact iocation at all times when |eaving the patrol vehicle and

the reason for leaving.
: D. In all circumstances, where any doubt whatsoever exists as to the nature of the
call (i.e., unknown trouble), two patrol units must be dispatched.
E. For crimes in progress calls, the dispatcher will give the units responding to the
call air priority in order for the responding officers to coordinate their response.

911 Lieutenant Responsibilities

A. The 911 Lieutenant will monitor all radio calls and ensure that proper procedures
are being followed by the Radio Dispatchers.

Training

| I Y

A. Thé Inspector, Captains, Lieutenants and designated patrol officers from the first
district where one-officer units will first be implemented will be sent to the City of
Rochester to receive familiarity training with one-officer units. One-officer units
have been in existence in Rochester since 1978.

B. Radio Dispaichers will also be sent to Rochester to be trained in dispatching to

el it



PATROL UNITS CALL FOR SERVICE RESPONSE POLICY
Page 4 of 4

C. All remaining patrol districts will receive familiarity training from already trained
personnel assigned to the districts where single units have been implemented.

D. All Patro! Officers will be trained in the proper techniques for vehicle stops. This
training will be through video instruction offered via the Law Enforcement
Resource Center (Vehicle Stops and Officer Safety).

E. Shotgun training will be provided to all patrol officers.

Implementation

A, B District will be the first district where one-officer units are to be utilized. The
district will phase one-officer patrol units into the district until the entire district is
equipped with all one-officer patroi units. This process will take up to sixly days.

B. The next district where one-officer patrof units will be implemented (to be
determined) will follow the same process as the B District. However, before any
officer is assigned to a single unit, he/she will receive on the job training in B
District. '

C. Each of the remaining districts will also follow the same process initiated in B
District and officers will be trained in those districts that now have single units.

Steering Commiittee

A. Throughout the implementation process, a steering commitiee comprised of
Police Department managers, union representatives, government officials, (i.e.
Council members), community representatives, participating key personnel such
as, a 911 Lieutenant, Radio Dispatcher, District Patrol Captain, Lieutenant,
Inspector, etc. This committee will meet at lzast bi-weekly and will evaluate the
implementation process, and will make changes and recommendations when

necessary.
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Public Employment Relations Board
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In the Matter of the Interest Arbih'atian between

. PERB Case No.
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Before:  The Public Arbitration Panel
Sumner Shapiro, Public Member and Cha;:person

- Edward:G. Piwowarczyk, Esq. Public EriiployerMeniber :
S RobertP Meegan, Jr.; Emplo'yee Orgamz‘ﬁhou Meriber
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‘ ‘This document consntutes -the" C}pzmon and Award ‘of a*PuBIit?‘Azrhlfrhﬁon' g e g
'+ Panel designstéd by the:New York State Public Employitient-Reldtions .- -+

Board (PERB), pursnant to Ciwil Service Law Section 20941 on- July 17, -5 -

2001. The -petitioner is the Buffalo Police Benevolent Association;

hereinafter referred to variously 'as "the PBA", "the Employsces",” "the
Union", "the Officers™ or “the Petitioner”. The respondent is the City of*
Buffalo, New York, hereinafter referred to variously as "the Employer", "the’.
City", "Buffalo”, or “the Respondent.” The PBA and the City were parties:
to a Collective Bargaining Agreement (CBA) the term of which expired on
June 30, 2000. The parties entered into negotiations for a successor
agreement on October 23, 2000 and following a mumber of unfruitful

.megotiating sessions, filed a joint Declaration of Impasse. On December 6,

2000, PERB designated a mediator who conducted an unfiuitful mediation
session between the parties on January 12, 2001. The parties determined that
further mediation sessions were unlikely to be productive and the PBA
petitioned for Compulsory Interest Arbitration on April 6, 2001, On July 17,
2001, PERB, over the signature of Richard A. Curreri, Director of
Conciliation dcsignated the Public Arbitration Panel in this matter. The 70
panel’s jurisdiction 1s for two contract years; namely, July 1, 200 aﬂ:geuﬁr
June 30, 2001 which is referred to hereinafter as “Year 17 or \‘th% st year’ 3,3 i

and July 1, 2001 through June 30, 2002 which is referred to h ﬁtéff
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“Year 2" or “the second year”. As the Award in this matter will issue after
the close of the second year there 15 need to refer to the next sicoeeding year

-even though that yeer falls beyond the panel’s purview and the scope of the

record before it. When such raferenca is made, that succe&dmg year is
referred to as “Year 3” or “the tInrd yea 5 .

tiu'

Civil Service Law Sectmn 209 4 (v) directs the panel as f@]lows

(v) the Public Arbitration panel shall make a just and ‘reasonable
determination of the matters in dispute. In arriving at such determination, the
panel shall specify the ‘basis for its findings, faking mto ponsxderahon,
addition to any, other relovant: factors the following:

&

" a. compatison of the wages hours and conditions &f Employment of
the Employees involved in the arbitration:proceeding thh‘wages, ‘hours, and
«conditions of employmeiit of other cmpldyees performing ,mn:ular ‘services or

‘requiring  similar skillstuider similar wnrl;zmg conditiofts and*with other
K emponces gencrally m pﬁbhc and pnvate employmcut m aomparable-_

- communmes S : _ .

riCES ,...-

= b. the interest and: weifare of’ the pubhc ami the ﬁnaﬁmal"ablhty crf‘the 58 sl
pubhc em‘plﬁyer'to pay" “igtte, B ; 2 ;

0. comparison of pecuha:m‘ms n regard to other trades of profcssmns, o
including specifically, (1) < hazards of employment; (2) physical
quahﬁc:atmns- (3) educational qualxﬁcauons 4) menta.l qualifications; (5) -
job training and skills; :

d. the terms of collective-agreements negcﬁated between the parties in’

" the past providing for compensation and fringe benefits, inc.luding, but not

limited to, the provisions for salary, insurance and retirement ‘benetits,
medical and hospﬂalxzaﬁan benefits, paid time off and job security.

The panel conducted hearings at the Hyatt Regency-Hotel in Buffalo, New
York on November 7 and 8, 2001, November 8, 2001, December 4, 2001,

* February 12 and 13, 2002, and March 19, 2002 at which time the parties
were afforded unfettered opportunity to prevent testimonial and

documentary evidence, to examine and cross-examine witness, and to offer
arguments in support of their respective positions. At the close of the
hearing the parties opted to exchange and file post hearing briefs on or
before May 6, 2002 which day was subsequently briefly extended by mutual
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consent, whereupon the briefs were timely filed. The Panel met in executive
session at the Radisson Suite Hotel Buffalo on July 25, 2002.

_Appearances were as follows: -

For the PBA .
James W. Schwan, Esq. PBA Counsel
Schwan, Sammarco & Sammarco : & s
Buffalo, New York_:
Edward Fennel - " Finance Consultant
Wyn amsk:d], New Ybrk a ;

T

Jmhn Juszlaewmz 7‘;-‘ s PBA Witness

Pohce E)fﬁcer Buﬁlo Pohce Dcpartmenf’

L“L ) ."--' ‘_ P

Wﬂlxam Msztal ﬂ E0 U W #PBA Wrmééfs _ -:{If g
Inspecfor, Bufialo Palnce Dapartmhnt S G S e "r SR - g

2w PBAmeass .
Patrol: Oﬁicer Buﬁalo Pohce Bepartment iy . 8

Randie Joseph ' L PBA Witness
£ Lieutenant, Buﬁ'aio Pohca Dcpartment R :

For the Clt_'z

Sean P. Better, Esq: | - Employer Counsel
Jaeckle, Fleischman & Mugel, LLP -
Butfalo, New York .

Anthony Masiello | City Witness
Mayor, City of Buffalo, New York
City Witness

Director of Budget and Management
City of Buffalo, New York

Mok L&y L
. [T : ity 4
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. Rocco Diina -
_Police Commjssxoner

 .City of Buffalo- -

Ann Forfi-Sciarrino City Witness

- City Accountant and
'Deputy Comptroller, City of Buffalo

Kathleen O'Hara - - City Witness
Commissioner of Human Resources T
City of Buffalo '

“

Susan Wheatley - City Witness

Assistant Corporation Counsel
City of Buffalo g .
Matthew Van Vesserﬁ; - City Witness ~ if
Assistant Corparation:Counsel i - |

City of Buffalo & . s i

i '
£ City Witness-*

©  ;The:parties joiritly submitted 20:Exhibits and in conjunction with x5 % n: v it
: - .- the testimony of witriesses’ the PBA:- submittéd 13, and the Cy submittted: - - .

15 Exhibits. All were admitted without objection and as they-are thomughly
identified in ﬂlﬂ transcnpts, we-omit a redundant listing here. -

11 Backeround

In its petition for Compulsory Interest Arbitration the PBA presented o3 .
proposals, the first and: probably most significant one of which (PBA:

- Proposal 1) was a proposal for salary increases of not less than 6 percent to

be increased if the CPI plus 2 percent exceeded 6 percent in a particular
year, The proposed salary adjustment formula was the same for both the
first and second year, A number of other proposals were very significant
and along with the Salary issue are discussed subsequently herein. The City,
in its response to the petition, dated May 22, 2001, stipulated that it did not
agree to any of the PBA proposals, and was in turn proposing 14
modifications. With respect to the PBA's Salaries and Hours of Work
proposal it counter proposed (City Proposal 5) wage increases of 2.5 percent
in each of the two years. Subsequently, or October 4, 2001, the City filed an
amended response modifying its Proposal No. 5 now proposing that no wage
increase be forthcoming in etther of the two years.



- emphams on those of gr‘eater srgmﬁcance. in'a subsequent*seuhon ¢

PBA Proposal 5 wherein the Union souéht to amend Article X1, Settlement
of Disputes, Section 11.1 was subsequently held to be a ncnmandatary

subject.

Both parhss here involved are experienced in pursting their npﬁ‘ans through - -
Compulsory Interest Arbitration. Their last written and negétiated'CBA
terminated on June 30°1988 and since then six successor agreeients- have
been implemented - two through Memoranda of Agreemerit and’ four
through Arbitration. Historically, the PBA's central thesis was that its

. members were being denied benefits and rewards being received by fellow

officers in comparable junsdmtmns which represent the true and| fair market
value of Buffalo PBA members' services. The City, though challenging the
rehabﬂrty ‘of some Umon stansl:cs has conmstemtly emﬁﬁasmed zts

matter, these same aspn‘anons and arguments bontmued tn‘ preﬁad and this
dochiment' prehmma.tﬂj} focuses ‘on the, saldry: ‘and health: insugénce lﬁsues '
We Summ{mze findings‘and ritidnale relating‘to the: ‘other issues?vith sPecm]

M ,E’:’; .

III Pas:ﬁnns of*the- Phrtles T RECEFEVER povth e
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The Union asserts ilie established comparable jurisdictions relied upon-in
" past compulsory interest arbitrations are three contiguous towns namely;

Ambherst, Cheektowaga, and Tonawanda. All three are not only contiguous

~ to Buffalo but also constitute the three largest towns in Erie County. The

Employees offer a comparison on a "monetary” basis; 1.e., a basis which
pioy: p

includes fongevity pay, shift differentials, sick incentives, holiday pay,

shooting incentives and the like on both an annual compensation and per
hour rate basis. They assert Buffalo officers, on an annual monetary basis,
fall short of the average of the comparable communities by 9.7 percent, 9.3
percent, and 9 percent, at the 5, 10, and 15 yesr longevity levels. On an
hourly basis they claim these differentials drop to 8.1 percent, 5.7 percent,
and 6.6 percent, respectively, at the same longevity levels. The Union
further emphasizes that these comparisons exclude uniform allowances
wherein the $100 per year compensation paid its members fall short of the
average comparable communities by mnominally $1000 per annum.
Additionally, the PBA asserts, since their members are paid less than their
colleagues in the contiguous comparable communities they also receive
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relatively inferior retirement benefits. Moreover, it asserts the
disadvantageous Buffalo position is exacerbated for its Tier IT employees
(employees hired after July 1, 1973) as Buffalo does not provide the cone
year final average salary option for its retirees as do both Cheektuwaga and
Tonawanda. The one year final average optlon would eﬁ”ect raises:in Buﬁ"ala

- - é‘ r;

The Employees seek (PBA Proposal l) an across ﬂw board increase
equivalent to the increass in a previous year's Consumer Price Index (CPI)
all urban vonsumers series plus 2 percent or a total of 6 percent, whichever is
higher in each of the two'years; With the benefit of hindsight, the. proposed
across the board mcreaseﬁs 6 percent in aach of the two yaars

The PBA is seeking twowgmﬁ::ant 1mpmv&men'ts 1n Health Insm*ance The
first relates to officers who retired since July 1:41986-with 20 or fhore years
of Buffalo department sérvice or those who have taken disabilitysetirement.

. resulting from line ¢f duty injuries.: Thése Tetirees s rective . - paid .
+ health/hospitalization ingurance:but do not Teteive niajor medical COVerdgs .
- and thé drug rider-entitling them to' prescription‘diugs with'a-§5 genericand ™. .

$10 brand pame co-pay obhgaﬁon PBA: Proposal 14, calls for the Cityto

+" providé paid major thedival coverage and all existirigiriders’ upon'rehrcment AN
* The Union seeks 16 Jusﬁfy this’ proposalion the ‘basis that it is provided in** -
+ comparable employment in-the. Towns cuf Amherst, ‘Cheektowaga and®

; Tonawanda

The secund healthfhospitalizaﬁbn related proposal (PBA Pi'oposa] 15) is for

the City fo upgrade its present GHI Spectrum t Plan dental coverage to GHI
Preferred Plus dental coverage. It bases this proposal on a claim that: there
are-less than 30 participating-dentists providing service under the Spectrum

Plan when there are in excess of 300 dentists a'ccepﬁng patients covered by

the GHI Preferred dental coverage. As GHI Spectrum is being phased out in
favor of its Preferred Plus program, the Union pleads the replacement is

pecessary

The Union challenges the validity of the Employer's claim that it is burdened
by a severe inability to pay which absolutely supports a determination that
no wage increasg should be forthcoming in either the first or second vear,
The PBA asserts that Buffalo entered the first year of our concern in very
sound fiscal condition. Its unreserved general fund balance as of June 30,
2000 was nominally $15.5 million which represented an improvement of
nominally $1.4 million over the fond balance at the conclusion of the
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preceding year on June 30, 1999. In that preceding year the Union notes that
its members received a base pay increase of 3 percent and significant
improvements in longevity pay. The base pay increase induced a further
cost increase in cettain pay benefits like holiday pay, overtime pay, and .
court pay among others. The City, it contends, was not only able t&: absorb
the incurred increased costsin the:1999 - 2000 contract year,.but iniaddition
accumulated a nominal $1.4 million fund balance increase.. Méreover,
during that year, the Buffalo Board of Education revenmes -exceeded
expenditures by nominally$8.85 million and its accrued surplus suipassed, :
the City’s. Finally, as of June 30, 2000, the Union notes no principal or
interest on City indebtedness was past due, and that since then none has
become. past due and Buffalo has never dafalﬂted on thc paymﬁnt of

pnnmpa] or interest on zmy i.ndebtedness

Buffalo; tha Umon urges, was clearly on ﬁscal]ytsound ground asﬁof Jnne
30, 2000:with its combined:General fand and Board of Education fiinds and -

‘working ‘capital having improved:in-each.of theipreceding five, fiseal years: .
ending Jine 30; 2000+ Specifically; it offers.thaf:on Juné 30;,1996 assefs: - -

exceedéd iabilities by 15.2: percent=whereas on’ Iune 39 2@@0 the exiess herd E
nsentoBT pereent Sady o el my ] :

e e = o ’w'_-' .

G The Umon ccmtends the Einploya:r habfruhlly understatcs expected ‘Tevenues -
» v and overstates expected. expenses-creating: phantomr: projected-deficits whana,
“in reality, substantial surpluses evolved. . For the first year of our -

jurisdiction, July 1, 2000 through June 30, 2001, the PBA reports that the -
City had projected ending with a nominal $3 million surplus whereas, in
fact, it ended the year with an undesignated fund balance of nominally $9.7

" million or epproximately -$7 millioi mote: than it had - conservatively . .

estimated. In that year the City esxpenditures fell nominally $8.9° million
under budget while ‘its revenues fell short by only $2.7 million creating a
budgetary surplus of nominally $6.3 million. The PBA contends the City .

. had set aside in the first year budget, fundmg io provide a 3 percent across

the board increase o the PBA and that in keeping with generally accepted
accounting practices, that funding is treated as already expended in the
financial statements and that there is therefore no justification -for
withholding payment of the fully funded 3 percent across the board increase,

and urges the panel to award same,

The Union foouses on the cash flow aspect of the City's position. It notes
that at the commencement of the second year, the City was in possession of
nominally $109 million in cash commg from the proceeds of a $120 million

i
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RAN issye, state and federal aid, sales tax receipts, real property tax
receipts, and other receipts balance against nominally $130 million in cash

disbursements. In the Union view, Buffalo should have had enough cash to -
last for several months, yet, by October, it was claiming it would run-out of

money by the end of November, 2001, This, the Union notes, did notoccur -
and- it cites- the City's demeanor. as yet..enother example;of the City
promotmg an unwarranted i unage of povcrty when negonahons are pendmg*

© QT 1N Progress. 2

Buffalo, the Union asserts, in the fiscal year ending June 30, 2001 realized

accumulated fund balances for both the City and School District exceeding
expectations. The initial projected budget. deficit. for the second year was,
the Union acknowledges, $31 million. However it niotes that a $5 million:
reduction ‘'was obtained through reductions i retirement system costs and

further reductions were aécomplished by spending freezes, .laydffs of |
. seasonaland temporary:workers, the closing of fire;companies on a mtahngf~ %
* basis,-ant mvoidance ofsovertime and similar actionix By:the time of the lasts: -
.- hearing inithe present proca&urc, the:Uniom-emphasizes, the:deficit had been::
“ reduced 467$4.3 millien: Thus in-aispan of five niofiths) the Empldyer hadi:
tediiced its projected deficit from $31 million-toless than$ 5 million. The:"
_ * PBA urges that the projected deficit has- already:taken into aﬁcauriﬁ-facm55-=-f‘. §o%
- .- .. the board salary increases for bargaining unitsithat-have: not settled.:“These' :
wwwt . monieshave been. setaside as though they;had alre:ady ‘been: spent and they gy
include at least a 2.5 percent across the-board ‘increase according to the - .

testmony of the City's Budget Director-and. possibly 3 percent in the’
teshmony of the PBA's financial expert. Hence, an- Award providing for a
minirum of a 2.5 percent and possibly as. much as a 3.percent across the

board increase in each of two years wﬂL it 18 urgcd not adversely affect ‘rhc-
reszdual projected deﬁcﬂ : N

The Umon further proposes that projected budget shortfalls are not unknown
in Buffalo. In 1994, it ativibutes to the current mayor a warning of a $31
million deficit only to have the fiscal year end with a nominal $6.25 million
surplus. In a fiscal years ending June 30, 1996, 1997, 1998, 2000 and 2001
there were similar budgetary surpluses though in the fiscal vear ending June
30, 1999 there was a small operating deficit. The Union sees ng reason to
expect that the City will not end the second fiscal year in the black, It notes
that in the first year the City Tax levying margin was nominally $20 million
but that in each year since the fiscal year ending June 30 1997, the
homestead tax rate has decreased and is now less than it was in 1997. The
PBA further contends the City, in the past year, made a $22 million one-time



) } . contribution to settle litigation involving the Board of Education, It will not

be required to make such exiraordinary one-time payments in the second

fiscal year and it cites a pronouncement by the Commissioner of Police that

the department is expected to complete the fiscal year $4 million under
budget. A further source of potential revenue; according to the Union: lies -
-.in-the retirement.and rectuittent programs: .As officers retire they arsnot .-
r - being replaced and their duties are being assumed by the:. Lamammg

5 . complement.- This imposesiadditional work burdens on the remaining
officers and Ieaves undisbursed, money which would have been expended -
as salaries had the retired officers :remained on active-duty, providing at -
v. once justification: for unproved compensatlon and the means. wrth Mu@h 1o .
o :  payfor same. : : :!ﬁ:' . : % -
. i > ;

The Union'supports its optimistic- forecast for closing :the secondswvear
'« budget gap-and génerating awiactualisurplus in the courseof the fiscaliyear .
i by assertingithat the central biisiness:district vacancyrate has been relatrvely 4§

i3 .;av;é.e +stable sincs" 199 Liwith incremeital vacancy rdte impfgvemegnt:since 1994, Tt

#ow 1, »guaies. axt&nswcly from: "theaﬂﬂiclai Bond:iStatement déted: Fébruary;, 26,5 .
B = 2008 ~which: eniimerates: varous:.projestsyi semezrof - which “haveisbeed: s
N oy ‘."."“' compkated ‘and ‘others;of which are underway-or dn.prospectpainting aay

| S --pictire of a:burgeoning: urbanrenmssance anﬂtts mphmtsalutary fmpnc’t omyinr: oy 4
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; B Cmf Pasmon on Salanf and Hcalth Rc&lwd Issnas

The Cﬁy in reviewing its budgenng procedures tclanng to salanes informs

that though it had.proposed a 2 1/2 percent wageiincrease for both year.one .

and year two that it actually set aside money to-fund an award or negotiated
raises in the range of 3 percent for the first year and 2.5 percent.for the
second-year. It notes, however, that the City was prepared to seftle for these
amounts on the basis of two assumptions; namely, (1) that sufficient State
Aid would be forthcommg and (2) that Buffalo would obtain adequate health

" insurance concessions in return. The City offers that in the wake of the

disaster of September 11, 2001, its State Aid anticipations were drastically
altered and it found itself confronting @ multi-million dollar revenue shortfall
prompting the submission of the Amended Response to the Petiion for
Compulsory Interest Arbitration in which it withdrew its salary proposal and
substituted a proposal for zéro percent increase in cach and other two years.

The Employer asserts the PBA refuses to acknowledge the seriousness of the
City's financial position In both its cash flow and total revenue

{ ' e -;.-. oy _. ; ..'-}i' v i ..,;'
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considerations. It refiises to acknowledge that the budgeted 3 and 2.5
percent increases were effectively nullified when the State was. unable to
provide the $31 million aid increase. So far as Buffalo is concerned, the
money to pay these increases never actually existed within its resources and
‘now, never will. The Employer Believes that the 3 percent increase.for the

- first yearstanding-alone would cost the. City: nominallyi$ik,.7- million:for the.

- first year and anothér nominally$1.75 ‘million in the: second year and th&
'City does not have that monay and is niot in any position to obtain it. .An
Award of 3 percent for the first year and 2.5 percent for the second, each

-effective at the commencement of the contract year, would cost the City-

.nominally $5.9. million when it is-already facing a $9 million budget gap.
‘The City urges that it is unableito respond positively to the PBA wage
‘proposal as is absolutely unable to' fund it as i (1) cannot obtain more State
Aid, (2) is extremely unlikely that it could borow theirequired. funds, (3)
cannot raise taxés to:fund the proposal: without severely jeopardizing the
«City's bond ratifig, and (4) is facthg a negative. cash pesition in the second
hyedt, renderingiit unable to: findnce any -portien:.of ke proposal:eut ‘af

savingseof resefves.#: The ‘enly “optiontopen to- the Gty foréfunding the
W ‘préphsal wonldibe to:lay*offpersonnel; most likély-public:safety petSonnel;
¢ wwhich Buﬁ:‘aio proposes - would be:contrary to thi'isiferestandiwelfate bf the . ;
= “public,d faetar*whmh must be ctmmdered as Itqs axpnesslyerecegmzbd by. S
- -"Lhe stat‘ute fasogi QR ;

The Cﬂy urges the Panci to dxscount tcstzmony by thc Umons financml

expert that $3.2 million of undesxgnated reserves was available presumably
for funding ‘any awarded salary increase in the June 30, 2000 finanicial audit.
It notes that the City, in addressing its year two and year three problems, was
already plamming to utilize available fund balances to close the gap between
expenditures and revenues. It calls attention 1o City: Exhibit 10 which was
placed in evidence on February 12, 2002 consistingof a financial statement
_for the City as of June 20, 2001 which showed an undesignated unreserved
fund balance of $9.7 million. The Employer offers that those dollars are not.
available for funding increases as $2.7 million has been allocated to gap
closure in the second year, and the remaining $7 million has been allocated
to the third year. All that money therefore, has been targeted and spent and is
no longer available for funding PBA salary demands. Buffalo, it is argued,
clearly lacks the financial ability to pay for any increases n either of the two
years within the purview of the panel's deliberations.

In addressing the specifics of the PBA comparisons, Buffalo notes that the
contiguous towns have already settled their 2000-2001 CBAs in which they
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awarded wage increases of approximately 4 percent per annum (Amherst), 3
percent per annum (Cheektowaga) and approximately 2.5 percent per annum
(Tonawanda), and that the Buffalo PBA members do not lag far behind.
The City bases its comparison on the current wage of top step police officers
. which shows a lag of only about I percent behind Amherst,.and nominally
5.3 percent behindiCheelktowapa. However-itvemphagizes; that"similar

public. employees work.ing underi:similar conditions” is only one factor and

that the panel must in addition consider whether. the City of Buffalo with-ts
budgetary and cash flow pmblems, its eredit raimg, its shrinking tax margin,

- its declining population, its lower per eapita income, its. declining property
» values; and its work rules is comparable to the more afﬂuent communities

Ay

cited by the PBA. : L

i

‘In fact, the C1ty pleads; there isino "comparable” for itin the second year.

- No other municipality has the.severe. problem of being af its practical

4maximum withirespget to propeity taX revenues.. Morcover Buffalo has Ho

Taasontio foretast a.sharp rise indsales tax revepue and:tlie progpect for Stdte _

wiiid_ issforit toxbe fatiat best. Tt repertsithat:it hasino: restrves dnd itds

.r* uahkely thattitewould be able tox bnrmwm@meymnd furtheripredictssit will

«pom’ olit ofscash:dnJune. »«The comparablercontighousicommunities?relied - .t
EAE “upan by -the PBA, it is argued, are: not<constidingd by the same:financial 7+
limitations and they can afford iricreasesiwhiclizare beyond -Buffalo's reach. «* -

SRTRE e 1)
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- They employ: far fewer police officers and-are:noty: according fo ‘the’ City,  ~o =« "

bumping up against a constitutional fax limit mor are they faced.with bond
ratings which are n jeopardy. Compansons w:th these--communities,

: .Buﬂ“alo asserts, is iruly unfair.

;- ‘The Czty urges that the PBA calculation of total compensatmn for police .-

‘officers in-the comparable communities may be afflicted: with computational
problems; - Moreover it challenges the validity of the assaumptions supporting
these caloulations such as, for example, the subtraction of the cost of health
insurance contributions for Buffalo but not for Amherst and Cheektowaga.
The City urges that the PBA comparisons are totally selective and should not

be considered in evaluating the parties' positions.

Finally, with respect to the salary issue, Buffalo argues that there is no
statutory requirement or suggestion that its officers must be paid wages
exceeding or equal to those in Ambherst, Cheektowaga and Tonawanda. The
small margins by which PBA members fall short of their colleagues in these
contiguous communities 1§ putatively, not of such magmtu-:le as to outweigh
the statutory admonition to accord weight to “ability to pay™ concerns. The



HI U8 |sPPE ey

. providers.:

12

City offers that the time to argue for lockstep compatibility will come when
the City has recovered financially and is on a sound basis. Future panels can
implement the appropriate corrections if and when that happens, but the City
urges that the current panel must avoid relying upen compamble practice to

award beneﬁts whmh the City, inzits present strmned cond1tmn is unable o

Jm\'ﬂ $ ey . B -‘.'f,';_ 5 P
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The C1ty‘s first health related proposal (Clty Pmposal 17) grows out of & -

change in the . prescription drug koverage benefits provided by the City's

.Health Maintenance Organization'providers. Prior.to the changs, scheduled
to take effect on July 1,2002, individuals being served by the Independerit
Health provider paid a $7 dollar:per prescription co-payment but, after the
change, became obligated to pay a $7/515/830 co-payment for generiéy
brand name, and non<formulary grescriptions respectively., Those covered
by the UniverasHealthcare paid & $5 co-payment per piescription and the
new three-tier prescription rider will assess a 85/815/53 §eper piescription co#

- paypment: . for -igenerit, «brand pAme, . and.’ non-formifliry ipreseriptions}

;respacuvely The City relates thatiit wastinformed:it.cdifld noflongerobtaih

Lasfigingle tier présm:pﬁn‘h tider afd it pleatls:that assagesultifisinodonger
- ~gble tostontinue:theprior benefits: of theisinglé: tier™ rider. Fhe:Employer
+ urges the Panelddirecognizeéithat this changesis o6curring of ooenrred:ohtside:
- of ifs control -and-that-it'does not'acorue 1o the Empldyer's‘advantage in any
" respect. - It -seeks a' determination fromythe : pariel-that its ‘continuing:

obligation' is only to provide a prescription drug -benefit:as offered by the
Buffalo seeks a CBA provision insulating .it from liability for
increased prescription drung co-payments arising out of the implementation
of three tier co-payment plans by the providers. ‘The City does not provide
an estimate of the increased costs which will arise as a result of the three-tier
implementation, but does indicate that it considers the significance of ﬂlﬁﬁ“
being insulated from absorbing same to be of a very’high order.

A second City health-care related proposal (City Proposal No. 12) would
affect employees hired prior to July 1, 2000 who cuirently pay twenty-five
percent of the difference in cost between the second lowest cost HMO and
either of the two more expensive plaus; namely, Blue Cross and Blue Shield
or Community Blue for single coverage, and 15 percent of the difference for
family coverage. Employees hired after July 1, 2000 who elect the more
expensive coverage, pay 100 percent of the difference and the City proposes

that this requirement be extended to all employees irrespective of the date of -

lire. The Employer advises that this change would reduce its very high
health care premium costs by approximately $410,000 per annum. It advises

“ & "r\.}‘l
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that only 249 out of 862 bargaining nnit members currently subscribe to one
of the more expensive coverages. Most of the savings would come from
increased contributions by the 179 members who subscribe to traditional
Blue Cross and Blue Shield coverage. Their individual annual contributions
would rise to nominally $1650:for single coverage, -and $2800 for fasiily

coverage which the. Employer concedes s:ia substantial . burden; ithe .

imposition of which is des:gned 1o create a sxgmﬁcant disincentive to seleot
high-cost uovarage

A tthd City. health-care relatcd,»zproposal {City Proposal No. 13) rclatesrrto
new hires who' currently makeno out-of-pocket contribution if they select

either of the:two lowest price FHMO options. - The City proposes ‘that néw

" employees henceforth be requited to contribute: 25 percent of the costrof
singla coverage, and 15 percentiof the cost of family coverage: of the lowest

. price. cptmn ~Buffdlo states thexintent of this proposalis to Minstitutionalize
: the notion of ‘health insuraneé costs savings. goingt forward with neéw
s emplayees.4dAdditionally; the Empleyer bEhEVﬂS:AmPlemBﬂtﬂﬁbn will

*“S‘Erong]y encourageicmployees for select'theleast expenisive caverages Atithe -

i+ preseit ‘costevel dndiasstiiningtan average of:20 mew*f“cmpioyees Tper yaar,

‘the C:lty saleulatesthis: changwwould sabe $34,500:pér-antinm: and: would

evarlc-oked m View nf its severe ﬁscal problems o

A fourth Cxty health—care related proposal. (Clty Pmposal No 14) relaﬁeg to
retirees. - At present retirees continue to receive HMO coverage without

LM SR
S A I
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s GrOWIN. Euceesswa :years-to'riseito possibly:0.13 parcanﬂ.mﬁ wages: at'thesénd -
- .of five years: > The: C1ty describes thiswas asminor- concesmon, and urges °
xmplemezt‘canan proposing that even’small incrementaly savn:rgs ma},c not .be o

P

- making contributions and in this proposal Buffalo seeks to assess them for -

coverage .on the same basis as new employees; as outlined in the discussion -

of City Proposal No. 13, supra. .Buffalo believes the implementation of this
amendment to the CBA would provide savings of about $14,500 per year at
.the inception with the possibility that it msght increase if ‘there were a

number early retirements.

IV. Opinion on Salary and Health-Related Issues

The salient consideration in evaluating the Salary and Health related

- proposals is the question of ability to pay. We believe the Union correctly

asserts that Buffalo's financial position as of June 30, 2000 did not preclude
the possible adoption of improvements in wages and other terms of
employment. The City itself proposed across-the-board salary increases of

i i XRE 3
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2.5 percent in each of the two years. Subsequently, it budgeted for a 3

percent and 2.5 peroent sequence, albeit with the hope and expectation of

achieving some reduction in health insurance premiums. However, Buffalo

suffered a severe reversal of forfune following the historic disaster of -

September 11, 2001 which led to a traumatio: reduction of $31: million in

- expected State Aid.. This adversely affected both:gross révenuessand:cash
flow. The Union understates the magnitude of the "gap" yet to be closed at :
the time of the last hearing, :placing it at $5 million whereas the Budget

Director's undisputed testimorny ‘placed it at $9 million (the earlier reported

sum of $7 million plus an additional $2 million in indebtedness incurred by -

an unusually severe snowfall).zMoreover, undisputed testimony supports the
conclusion.that the $22 millich Board of Education appropriation was not
siphoned out of the City’s regular revenue stream and therefore,. we should

not ‘expect-#: liker sum ‘to betoms available on ancundesignatéd basis in -

C M
oy

succeedmg years bacausa thatmxpendltura was g one-time- é-vent
e bl b iz B "R e i i

evidences an-ability to pay. In reality, it is more precisely related to how
well income and expenditures are coordinated time wise. The true measure

.of ability to pay.is the ratio of the magnitudes.of available income to .

necessary expenditures. Excesses’ of income :over expenses generate:
surpluses. which appear in the fund-balance, and the PBA cites the accrual of

" a $1.4 million fund balance in the 1999/2000 budget year which grew to
$9.7 million in the 2000/2001 budget year as persuasive proof of improved .
fiscal stamina and positively enhanced ability to pay. The Budget Director -

confirmed that he has consistently striven to increase the fund balance in an
effort to provide a margin of reserve to cope with contingencies and reduce
dependency upon borrowing to mest cash flow shortfalls. We support the
City's assertion that undesignated fund balances are not necessarily available
to fund employee benefits. These monies may be required to achieve a
balanced budget in the next succeeding year without raising the tax levy.
However, even the fund balance is carried forward and regenerated, perhaps
with some augmentation, in the succeeding Yyear it continues to contribuie to

the Employer’s ability to pay by reducing underwriting and interest expenses

'F*Oash flow mmonsemed w;th the rate: rnﬁmﬂew of mnbmmgzde:ﬂaﬁs‘a which is. w51

=t #chatacterizediby ¢tests and troiighs.. Whien the aggregate idflow atany. Ppoint

~wesivin thie'budgetiyear ishotiequalito orin Exceds. of theiaggreghte payments of -« wui

i sits - Gbligatiohs;. the “€ity-is compelled: to borrow ‘furids fo* tide=1t* over by ° s

- rissuing “Rewvenue Anticipatiofi*Notes (RANS): or Fax - Auticipation :Moteg =+ & I

o o(TANS) which:indirectly affect its ability to'pay by-siphofing funhds from its. - -
«*revenue . stregim to-finamcé underwriting anduinterest'charges. Fhe' PBA: 4n . it
“its -arguments, suggests that the' prevalence of anw:adequate -cash flow .=~

Lha i
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which might otherwise be incurred. For cities as for individuals, a lender's
position is preferable to a borrower's. We are unable to support the implied
thesis that an employer's ability to pay has not reached its limit so long as
any positive fund balance is being maintained. We take further exception to
the Union- assertion that the Employer's past claims of inability to payrwere -
without merit-as:dt was.ablé:to absorb-costsigenerated- by substantidlipast -
-salary and fringe benefit improvements without: adverse: effect as it our
finding, there has been a significant cumulative effect. This is iHustrated
graphically in Panel Chart I (page 16) which plots Buffalo expenditures for -
public safety functions as a percent of its total revenues from real estate and -
sales taxes; The:chart indicates the percentage for the Police Departmgnt to .
have been relatively stable into the 1997/98 budgat year after which it began -
rising at first somewhat modestly and then, rather sharply from 1999/00; the :
- year cited by the PBA as'the one in which it'receivedia 3 percentbase shlary .
increase and "significant improvement" in longevity :pay whichi was -
a.llcgedly re:adﬂy absorbe-d The factis that thc Pohce Dcpmﬁnent OpGiBting -

o estate anthsales jﬂxmvenuassa Public :Safety Jccgsts zhave msan tﬁ“]&V&]‘ 111* 1

w - idpercenitofithat reveniedevel »This means that Buifilo; withinitsipreset tax +
4y gtractore constravnts; wonldufall short of funds: with: which: toxsustain xtsl*f-

-+ Public Safatg.r fumtmns #f 1t - alloca:ted eifbryipenny :@fﬂtmrrcvenub‘s to P"ub]ld Bt

TN

Ao

Rl .
aurl |

Safﬁ‘tyu Wi LI B R : - ':"-'-;3:-!%3 s
.-,1,::..:,..,' I g > Wi om -. L I o L : ":i' 'l-_,- '1;;:"- i -!' St b1 S e e

.- \1..\'1
{

Whﬂa the: fomgoxng mdwates the sevcnty of the Cityls ﬁnanclal phght, one, -
should not erroneously infer that this unhappy circumstance arises because
the PBA has enjoyed lavish increases. That would be far from the truth as
the fact 15 that the total compensation package of Buffalo officers continues
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to lag behind those of similarly employed colleagues as it appears to have

done historically. Panel Chart II (page 18) plots Buffalo Tax Revenues and
Margin Jevels since 1993. For the recent period in which the sharp increases

ocemred in Chart I we find sharp declines in the City's share of the real
estate tax levy as well:as in its Real Estate Tax plus the Sales Tax revenue.

was ocorrected the next-year. Were it not for this error the plotewould have
followed apprommate]y the doﬁad line between 1996 and 2000.: -

- The most basic and mal e.mpinyer responmbﬂity is to prowde effective

br . The sharpzise showniin the tax margin:plot issmisleading’as it #rises out of a '/ +
- faulty: formuls issuedsby New Your State in fhe 98/99 budgetiyear which

Public Safety services. If those services falter, a city willidecling and ' -

ultimately:. cease funcHoning. A city may offer good schools. and
recreationdl facilities, jbut if the public canfiot actess and enjoy thém in
safeti:, they are of littlévalue: The Budget Dizectorin his testimpny outlined

- his:¥gap closing". prowdurc in which.the Puhﬁc Saﬁ-.ty function are the ldst . 5
. fo. Eemxpasedta the cdit shav:ng scalpel &nd itis clear thatthe Hagnitudeof o B
- Stated Aidh clrcumscq.bes ithe iGity's | Optiops. Fhe' Mayorld' testirhony- « -
‘-amialzxaszzed t‘ha ‘Grty s»depsndenc‘ry upon, Staiemsd *@bsremrrg tha"t mthemt ;t, A

supports fthatassbrtmn‘*as behﬂfﬁ&n* ]993/9‘2-1 and 2”0!@1 Sfatc'amd wrmaliy N
. *. doubléd’ reaching -a level of noiinally ‘63235 million: In'most of that » - &
- period; the property tax levy hovered:around: $150 millien per annum; but by * .=~

the ysar 2000/01 the full value average dropped and the City was compelied -

to reduce the rate in order fo retain the<tax margin: It was compelled' to
repeat this procedure for the year 2001/02. The City continues to be faced
with declining fortunes and though everyone.concerned undoubtedly hopes

the Union's optimistic forecast materializés and enriches the City's coffers, -

one may not consider that prospect has augmented Buffalo's ability to pay

until it is actually realized. Buffalo budget development is a high wire act
executed while hovering over insolvency and grasping state aid as a
balancing pole. The Mayor testified to his frequent and continuing
p:lgnmagas to Albany to solicit State Aid and it does appear that duty will
continue to be a prominent presence in his job description.

We do not comcur in the Usion view that available monéy has been
concealed in the past and that the practive continues at this time. The
Employér may have engaged in a bit of hyperbole, but it is clear that Buffalo
has not acoumulated obscene fund balances and there has been no suggestion
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’L} : .the City has frivolously appropriated funds to other projects which more
* 4 responsibly should have been devoted to Public Safety.

The City had reserved funding of $1.7 million to support a 3. percent
increase in the first year, and $3.28 million to fund the catry forward of the 3
.. . =percent plys am@dditional 2.5 percent increase in:yearstwo. These. monies - .
a - were in.the budget data presented to the pane! when the Financial -
Statement as of June 30, 2001 (City Exhibit 10) was introduced,. showing an
undesignated, unreserved fund of $9.7 million. $2.7 million of that-amount
had already been allocated to the second-year in the process of "gap" closing
for that year. The remaining $7 million was allocated to the third year, a
-year which lies heyond: the jurisdiction of this panel. While City Exhibit 7,
. which is in-evidgnee, does discuss the third fiscal year, its inclasion in'the .
. doctiment -i§ nofithe equivalent of a.budgst preseritaticfi which has been
, -subjected fo adVersana! examination;and debate..  The: allocation of $7
8 - mﬂhon intoithe &iud yearmay well ha've been pmdent emﬁﬁxeputed without %
E ey s«antep,t to capcealibut e fact of its. naxmfex Deyondighe farm oﬁ'tﬂu Panel' i A
' : 5 qun&dmtmnsnonpfheless, 51@1*3 presents an;ungednnenﬁas ; e foni
fof @mv Award ,,w:]l ﬂecessanly occur dunmg. thenc ﬂ]ﬂdmyaaﬁf ‘*Byz wayr af* p LA '{5'-;;:'

..‘?.

= }J -'- -.--$19 mlﬂmﬁiof t'hat sum was atmbuted o a"Io*ss~ Offf"spmtzﬂp" "a tem whxdh
b . . ipefers to-the practice of penmttmg & municipality to Book an- allooahon«- 1 -‘I s
e, oforthcoming-in.the next fiscal year in-the'immediately preceding fiscal year.z= =z e
. -:At some point in history, Buffalo:was first authorized to'do this'and: in:ir‘.'f:hat-.,. Y
year -$19 million' was booked twice. H no further action were taken; $19-
million would not have been forthcoming in the next year with payment on-
schedule being reinstituted in the third or next occurring year. However, .
that did not occuz, presumably because the City could not do without the $19
million in the second-year, as another "spin-up" was ‘authotized. :That-
procedure continued sequentially until the cutback was im;:lemcnted in the
2001/02 budget year. The Mayor, under cross-examination, was asked
whether the 2001/02 withholding represented a permanent revocation of the -
benefit or merely an action -which would synchronize payments with .the
budget year in which they actually become due. The witness responded that
ke was not certain about whether the payments would be restored on a
timely basis or were being permanently withdrawn and further opined that
he thought the Jatter likely to be the case. Cleasdy, the restoration or non-
restoration of the former "spin-up" may be very significant but since it
Wt would presumably occur during the third year, this Panel wonld be vnaware
o of it and both unable and unauthorized to factor it info its thinking,
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As we comprehend it, the statutory requirement to weigh-in "ability to pay"
does not imply a binary choice between "pay" and "no pay". We perceive
we are obligated to limit the magnitude of costs to maintain them within the
Employer's reasonable reach whereas comparability, standing alone, would
justify greater ‘payments. This could of course lead to awarding a zero

. considered thatioption- but sought to identify other possibly more eéquitable
solutions ccnmstent w;th respec!mg the fiscal straitjacket: Encasmg the City.

We are dlrscted to cunmdfsr among others, prevmimg worluug conditions
and earninps i private employment in comparable communities. Panel
Chart III {page 21) plots the relationship between Erie Céunty private sector
annual earningsiand the CPI U for Erie County per City Exhibit 2. This
- indicates that the emrnings of private sector’ employees have nbt only kept
- pade with the €PI, but actually rose-at a slightly: hlgh‘er rete’ in-the last

several years. #Again rélying upon City Exhibit 2, and viewingsthe first and
i sechnd. yedrs rétrospetiively, -we find€P1 ificrsases: of ’_'{ 56 andiBil percent

4 respectwaiy Wé‘*notatr“also that the:avefage Wwage ifigreadt of: ﬂie‘canngﬂﬁoug'
i Towns:forihe’ ‘st y&é:r» was nominally-3.2/\pertetit’ butdhere st ne data i
the sretord ‘relafing o ¢ftie  second-year.  Panel Chart: Bl includes: all the -

“‘privaté settordnd allthe. Erie- County‘communities, {§ome of which dr¢ -

affluent. - Buffalt regretiably, 1k fiot smong thefry, and it4¥ a linish-Bonsmic: - ¢ o7 o
reality that- employees share  in-the poverty of their empfofjfér “The PBA~ -
‘members have laggsd behind similarly employed colleagues in. siore afflusnt. - . -

communities, and it is surely not realistic to expect that those differentials
can be narrowed in a period when the jurisdiction is withstanding a ‘$31

million reduction in. State Aid. The significance of this reduction becomes:
sharply defined. when -one considers that the scheduled ‘State Aid equaled

more than twice the City's revenue from the property fax levy. We:have

- sought to devise a proposal which will only minimize any broadening of the

compensation differentials without exceeding Buffalo's ability to pay.

We have established that the City continues to hold in reserve sufficient
funds to support a 2.5 percent increase in the second-year but has not
reserved any money to fund an increase in the first year. We conclude an
equitable resolution of the salary aspect can be reached by awarding a 2 1/4

percent increase in each of the two years,

. .increase but that is.clearly onlyone option-in thetmatter: at hand; We have -



21

i
i
e
i

TR

€ HqipE [0 Jed 1D ——
sBuules enuuy =

L

. . L Yo e ~
al= = L
L2 bl =¥ .
2S5 b 3 .
. o -
: L =

> a_'. !'?j: '-:.F?-::
i T: Yooy .
e [enud funog sug
& 7
= e ;ﬁ ) _ = .
A A
3 o ouey .
~a 5 i - = -.
AT, = _:. o e )
'._I'J_I ; - ' . 35 e vomel Vol s i : .
1-._\ - ~ :-..\' —

0008z

ocool

0005 L

gieflod

Qa00F

D005y

0a00s



—{o
= I
,:3
10°
3
2,

i i

R
2.7
b
3
|
|
A
d
|
4
3=
$J
i

“1

E
I
R
§

I“-

)

22

Accordingly, our award will provide as follows: - : 1

1. Effective July 1, 2000, all salaries shall be increased
| by two and one quarter (2 %%) percent. ,
. ‘Effective July 1, 2001, ail salaries shall-be mcreased 5 -
s e by two.and one quarter (2 ¥4%) percent: B MRE B g
3 -The following chart (page 23) shall be appended to S o
ithe Agreement: ' T
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Our focus at this juncture is on the finding of the 2 1/4 percent awarded for
the first year. Each | percent of salary aggregates to $571,000 per annum.
Hence, the cost of financing & 2 14 percent increase will equal nominally
$1,285,000 for a each of the two years. It may be necessary to fund this
increase through staff reduction to éffect an offsetting saving. Utilizing the

A o
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Buc'lget Director's figure, of $60,000 per year per position, this would Jead to

a reduction of 21 positions. Thus, the choice we perceive is between
retaining a force of nominally 815 officers who are likely to respond 1o a
zero' salary adjustment with diminished morale and esprit de corps, and
retaining a force of nominally 790 officers:whose ‘resentment against a

~compulsion. to .wortk. harder may be mollified:by. the knowledge that the
emplojer has, wider-extremely. difficult circumstances, aftempted, with less:

than e:omplete success, to maintain their campensanon status vis-a-vis
colleagues in the region at large. We recognize that this: poses a dilernma.
Neither choice is 2 happy one and reasonable«people; may readily differ in
identifying the less desirable option. We believe axlay-off,-should it be
requared though not always desirable, is the preferable course of action at

this pbmt in this situation. Beyond- helping to) maintain' morale, it.

encoufages 'tiIE: parties fo mnovate and devise! pmdui:twﬁy improvements:
The ificreases. egjoyed in p::wa’ce ¢mploymentlﬁn Eriez County. (PanelChart

) Undoubtedly mﬂectﬂd .the ampact :of . @mduc&ﬁvﬁy ;mprovcmcnts .
- Empl&yees- %iimﬂd ibe - aWare that prqdncmmy nnﬁmavements mﬁheiré, ;
empl&ymentws;t@nons may- help to support waga and&q a_.ry qh:tpmvemen‘tm .

’?-.
"l.-? -i», o e l-'\‘-
i s g . .

- We facf: al se‘cﬁnd preblmn 1 adnpﬁng this. remadyﬂsfthatfstaﬁad}ustmenm' o

may not be. retroactively applied, and the two-year:term of this panel’s

jurisdiction has ‘already expired. As noted earlier, the retrodctive. firsi-year.

salary amounting to nominally $2.57 million will need to be paid in the third

year in addition to the monies reserved to pay a.2.5 percent second-year.

increase, “We are not privy fo the resources which'may be available in the
third year and we acknowledge that if the cost is to be offset solely through
staff reductions, it may be necessary to borrow. Such adtion would be in
lien of seeking sharper staff reductions in an effort to recoup funds required

to discharge an obligation incurred over a two-year period in a shorter penod

of time.

The PBA proposes (PBA Proposal 14) that the City commence providing
fully paid major medical coverage and all existing riders upon retirernent.
We deny that proposal as, at best, only a very small margin of ability ta pay
is available, and ii should be allocated to higher priority proposals.

A ';'t
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The second health-related PBA proposal (PBA Proposal 15) is for the

upgrade of the GHI Spectrum One Plan to the GHI Preferred Plan. We
support this proposal with an effective implementation date of June 29,
2002. The cost of this upgrade is just shy of $300,000 per apnum and is

therefore the equivalent of nommally 1/2 percent of salary. ' The City: has:

preparéd forva 2:1/2.pércent increase insthe .second-year.and xas. wé haves. .
awarded 2 1/4 peroent): there exists a resxdnabid/4 pércent which may be.

employed to defray half the cost of the dental program uipgrade. ‘There is, of

course;: no retroactive cost associated with this benefit as it functionally.

takes effect with the woeptmn of the third year.-The Award WIII prowde for
the mclusmu ef the fa]lowmg in a successor CBA: .

Arhcle@D{[, Sacnon 213 Dental Insurancc &

\ I

ﬁme:ud pacagraph one 1o read ‘as foIIows

\.‘?‘ "1 i @ 5
iy 9 #

c:~ g A%

dite Lm cogtr fio the ;employee

A

. The Crtys ﬁrsthefalth-related p:oposal ( C‘lty PropnsaM'?‘) 15 to- bef‘msulated oy

from resycns:blhty or ligbility to absorb costs arising ‘as- & result iof-the
mplementation of the “"three-tier” prescription drug rider by -the HMO
providers, Tlie purpose of co-payments is to sensitize consumers to the cost

of: services .and produocts. thereby to encourage prudent purchasging where -

possible. It is therefore appropriate to burden consumers with increased co-
pay charges. We therefore support the City's petition and the Award' will
provide for the inclusion of the following in the successor CBA:Article XXI

Section 21.1

Add fourth paragraph in blue book (7/1/86-6/30/88) CBA to read:

Effective Junme 30, 2002, changes in the co-pay
prescription drug reguirement arising out of
implementation of the three-tier prescription co-pay
provisions by the HMO (Health Maintenance
Organizaiion) health care providers shall be the
responsibility of the individual subscriber,
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There is a second outstanding issue relating to the co-payment change which
is limited to coverage provided by the Univera HMO plan which scheduled
its adoption of the three-tier arrangement on July 1, 2001. This change
precipitated a grievance against the City by the: PBA which is currently
awaitingiresolution in arbitration. This award willzprovide for the withdrawal -

of:that demand:for arbitration:and ceding adjudieative ras;:aons:bﬁﬂy to.this ...

panel as: a, matter of retamed jurisdiction. . W3 .

The PBA sha]l withdraw its demmﬂ for arbitraimn
concerned with possible co-payment responsibilities of
subscribers to. the Univera HMO plah for jthe period
commencing July 1, 2001 fto June: 30, 2002 with
adjudicatory authority over that maiter bemg ceded to
tlns Panel asa matterof retaimed juris d:ct:on .

B-

Article X}X, Secnon 191 - Umform, Equnpment, Land antenance .

e
=

g

 Effective Q:ruly 1, 2001, the City shall pay: m«mual
‘uniform allswance of One Hundred and Fifty ($150) :-.
: sDo]la,rs :Such: payment shall: be made- on! or: befores:

Septe,mber?:ﬁﬂ’ ofeﬂch year. g W N LA

Buffalo's second health ~care related proposal (Clty Proposal 12} is to
require all employees subscribing to the more expensive: options to pay 100
percent of the difference between the cost of that option and the second
lowest post plan, This ‘would affect employees hired: prior toJuly 1,. 2000
who are now contributing only 25 and 15 percent for individual and family
coverage, respectively. The added charge would be the equivalent of 2 3 to
4 percent pay cut an affected employees. We belisve that would be -

inequitable and the proposal is denied.

The City's third health-care related proposal (City Proposal 13) 1s for newly
hired people, whe currently make no out-of-pocket contribution if they opt

for coverage under the two lowest price HMO plans, be required to

contribute 25 percent of the cost of single coverage and 15 percent of the

cost of family coverage of the lowest price option. We support the City to
the extent of implementing this requirement for the first four years of
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employment after which the benefit will be provided on the same basis as for
people employed prior to the implementation of this new provision
Acecordingly, our Award will provide for the inclusion of the following in
the Successor agreement : -
L Amde»XXIﬂ.Sectmn 21 Ivfomt, o B 80 ea e :ﬁ 2
: W Pt e WA

Add the folicuwmg prov;smn

AE employees hired on or after June 30,5\2002 +sha}1
pay twenty-five (25%) percent of thg monthly
premiunt-for the “core coverage” for individuals and
. fifteen (15%) percent of the: monthly piemiuit for
the “core coverage” for family coverage. “Core

. coverage? is understood to consist of: the [least. - o

.expensive: Medical Insurance Option:available 2t the ..

: 5 "time of; hit:é&a]i‘ #new hire elects em‘.ullmem indiieiof # . : tf‘

the: moré:expensive plans, he/she will contributéin .«* e

~ additiohifos:ther foregoing, -one hundied (100 /i.) }:_.;.__,...,_
. percent wof the*ﬂlfferesnce between thercost: of the s owane

selectedupian anﬂ,the costof “core uovemge”ﬂ Hhdaes <&

. Vrhatm i ;,;} )
Upo:n cﬁmp‘leﬁ'on afwl'our« (4) years of service; 'wmthu S
_anniversary dates being:calculated on the same basis .i~
as for longevity entitlements, an employee’s coverage -
shall become 'the same as for employees hned prior .
to JuneEO 2062. e .

The City's feurth' ht‘-alth-'carc' relatesd proposal (City- Proposal. 14) would
require new retirees who heretofore continued to receive HMO coverage
without making contributions to commence doing so on the same basis as
new employees. ‘We believe the proposal violates at least an implied social
contract between the retiree and the City under the terms of which the retiree
rendered service with the reasonable expectation that he/she would be
provided fully paid HMO coverage in retirement, We therefore deny the

proposal.
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V. Other Proposals Included in AWard
Funeral Related Expenses (PBA Propusal 9 -

.The Union has petitioned-orn provision : WhGthouldrobhgata the Employar s

provide as much as°$15,000 to be used for funéral-related expenses incurred :
in connection with:the interment of an officer killedsin the:line of duty. In
such tragic eircumstances the pastiss are partners in. grief.and . we think it
appropriate ‘that their partnership. extend to funding,,a tribute. - - This panel
provides fomthe establishment of a jointly-funded reserve of $25,000 to be
funded by egual contributions by the Employer and..the .Union.

-Acuordmgly\? the successor Agreement shall ba amnnded; to mclude ﬁl& '

‘:followmg % =
£ ! ﬂ : g = v

Arhclem Funﬂral E}q;anse Fund : PR S I Y
B KA Al fxxm.z.b'. R i R er Hr-” e
+j The Clt,!,tf and fhe - PBA s]mIl estahlish anEuneIralm-' P oo ek

.: Exfenset u-%fﬁhmd .ofi twenty-five thonsand#:dollars 5 &
. - ($25,000)toibe used to:defray ‘fumeral xpenyesisnd & & =

- divectlys related icosts which?may be inemrredifnsthe’d < Wb
" intermént or in ‘paying. respect to an officer-Killed:in . 1<« -
-4 - thedinerofiduty:»The:City-and the PBA shalbcontribuyte: & -mit v

- to the Fund ‘with payments of twelfth thousand:five:: .. » .
hundred -dellars -($12,500) each which Fimd shall be. *.:
administered -by the PBA. ' The money shall be
maintained in a separate interest-bearing .accownt with . -
the: Police Credit Union. The PBA shall promptly :
advise the City of any withdrawal from the fund and
shall provide accounting upon regquest:. -Expended
funds shall be replenished by the City and the PBA
with equal contributions by each, within thirty (30)
calendar days following disbursement. Any dispute
regarding the Fund shall be submitted to expedited

arbitration.

Longevity Allowances (PBA Proposal 8)
PBA proposes an officer become entitled to a pro rata share of histher

longevity allowsnce in his/her final year of service where employment
terminates efore the individual’s anniversary date, We conclude the proposal

iE|
.....
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is supportable only as it relates to severance occastoned by retirement. This
does not impose a cost burden on the City as an individual delaying until
his/her anniversary date would collect the full increment. More significantly
however, a retiring senior officer who mey be drawing over $2,000 per
annum in longevity allowance will be replaced by afnew recruit who-at that

~momet will not have:qualified for:a longevity-alloivance.. The.granfing.of .

this proposal should in fact provide Buffalo with & small annval saving and
the successor Agreamcnt shall be amended to mcluda:the folluwmg

Article XXIII (E)mLongawty : i
5 ”
Eﬁ'ecnvm July 1, 2001, an Emnployee whosis rehrmg on
. ameffective date prior to his/her anniversary date, shall
" reteive Iongevity pay pro rated on a monthly basis to
. beicalculated by multiplying one twelfth (1/12 th) of the yo
full ammiial:; entitlemenit by the - numiber of :t‘ully-; oy
. camljleted \fnonths of service commencing withihiéfhers i .« i
AR nshky:date-and cmicluding with thé%effec‘tﬁiezdatm ::i:e"r':;.-..
ofv retmemiuitf Tu $Rowmh ooee o BB GutERBER v o e

e o i : s
g o of MR P O PSR o
y BT . T i e

ity T ol 83 . :
i
- The expirediAgregiment provides.for the payment. of: 51‘0@@6}% a:nnunnﬁa ba:ﬂ-- i
used for the care.and cleaning:of uniforms, . PBA pleads-that this-allowance: -
is grossly inadequate, ‘having ibecome effective- in September 1989..:The
PBA. -proposes an-increase to $675 per annum and seeks to justify its
proposal on the basis of comparable practice in other jurisdictions. - The. City
contends this money -is-intended only for washing and cleaning of the
Officer's uniform and-that it is therefore, entirely:reasonable, «The. City
asserts the PBA Proposal would add about $565,000 1o its anoual cost which

 is the nominal equivalent of 1 percent of wages. A pane| majority does not

subscribe to the notion that an allowance established in 1989 confinues to be
“entirely reasonable" but neither can we subscribe to the Union proposal
which is clearly much too costly. We have setiled on a nominal adjustment
of $50 raising the allowance to $150 per annum effective July 1, 2001. This
will add a modest $40,000 per annum to be accommodated in a budget of

over $70 million. Accordingly, the successor Agreement shall be modified

to state as follows:



10

30
] “) 1 Article XTX, Section 19.1-Uniform, Equipment, and Maintenance
19 " Allowance '
19.1 Allowance _
7y Effe@ﬁve July L 2091 the. C‘lty shall pajﬁ;an anm]al l g

he umiféim allowance of One: Hundred and. :Eifty ($15(l)
Dollsixs. Such ‘payments shall be made oni or before
Septémber*.’iﬁﬂx— of each year. E

o
I

g

Y g ) .
Paycheeks (PBA PIO]JOS&I 12y - L
The Union pfoposes that each officer's paycheck. bes placad in a sealed
etivelope 'prioi-to distribution in order to prevent disclosure 6f confidential -
& - . information t&*amyotie viewing the table on whieh theithecksiare deposited - »:
o -+ for pick-ip.. Fhe City thaintains thé PBA has not shovéh a trug need for this.4
- =% change ‘Whichawould#dynirs the. City fo either purchase newidquipnient ori«:
- e hire'dn 9dditithal efipldyee-to perforin the functioh, ﬁﬁlthertmﬁ'wlnch At-canr
o afford. " Thebpandl #bfcusstin the assertion thaf aniofficeréitentifled ;o'
confidentiality’: and thiat personsl formation appedriig - on.the: ﬁeducﬁon:’-a-.t::' ;

Liske seT - leavingithe payeelstidentification: fully visible.". The: succédsor.iAgreements i
-t o will therefore providé for’the delivery of paychecks with the:stub folded:and:
b . o+ stapled or othérwise setured: ACCOTdeIYJ the sugcessor Agreﬁment sha]l

incorporate the foﬂowmtr* '

Article 11, Sec.uonz 1 (G) . -

1 Pay checl{s shall be delivered with the ﬂap folded zmd
“ stapled to conceal the amount of the check and

deductions and the nature thereof.

o Detailing (PBA Proposal 18)
Detailing in the present context refers to the practice of assigning an officer
outside of his patrol district.. While some detailing has long been

stub may breach that'entitlement. We have further datmnmedfma:f the stub: /. ot o
mdy-be folded overtand- ‘stapled’concealing the persofial informationswhile: .+ 4.
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. .Award bysa Compulsory Interest Arbitration. panéli(PERB GaseNb. LA:96-. .
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permissible, Buffalo sought to broaden the number of permissible conditions
for resorting to detailing. The Union opposed any extension of the
Employer's options, contending it would be used to make long-term
assignments and implement wholesale transfers- instead of maintaining
staffing 1évels. :This issue was addressed -in very substantial defail in an

035; M 96-297).chaired by Robert Rabin which i¥refersed.ta as the Rabin

Award, sThis Award denied the City the absolufé right te-detail. officers

between Districts, but it did extend the City's optlons in recognition of the
need for preater-flexibility in the deployment of its personnél. The Award
delineates specific guidelines for detailing officers of any rank between

Districts:# The ‘Award further specifies that' the¥language: provided is to -

constitutesa provisional solution: under which:the @ity's utilization would: be
monitoreth and provide a basis for proposed futurehanges admonishing'any

future intérest agbitration pane] te "consider Ihe paities' expcmance with this

languages! MKl s 47 AF .r::- T wr . my

M Egj‘ ‘ riﬁ-‘i yl"é’l Ly PR IR 3 "!I"". ".‘:- k 'Z‘-ir Hf?i"\" T "ti{'? AR "ﬁ.—

The PBA: clamrﬂ:a €City. has abused: the prémmn andifidsibeen: foundito Faow

eagn e
]

haye:dorieiso inigrievance arbitration before' Arbztrahmﬂﬁﬁhl%lt advises:that

more'thaiii5,000/grievances have:been filed:and itipetitiohithe preserit panel ' i .

to rescind-the:Rabin provisional: award: The City arg‘ueszﬁhatﬂﬂwiRﬁbm

-+ - Panel’s determination :evolved -after: extensive drgumientuin: thew heahng

process ‘and Jaterdnéxecutive session, - If-argues that itswaswelkunderstood -

- that the City's effort was-aimed: at improving:its ability.to-allocate manipower

. and reduce .overtiine -expenses. . If .further charges .that .thePBA. ‘has

consistently opposed expanding the detailing rights in an-effort to increase

overtime opportunities - and of course, attendant. .costs.. The City . °

acknowledges: that 1,561 grievances have been filed-but asserts that the
primary dispute is overthe purpose of the detailing and-argues-that the filing
of grievances is not, in and of itself, evidence of abuse. It argues that the
one case brought before an arbitrator led to a ruling in_the City's favor and
pleads that if the City were to lose or be curtailed in its ability to deploy
manpower, most likely, shortages in certain districts would need to be filled
on ‘an overtime basis or be neglected. Buffalo argues that it cannot afford

- more overtime and it should not be expected to neglect its responsibilities.

The single arbitration decision to which both parties refer appears in the
record as PBA Exhibit 9. In it arbitrator Pohi did deny the grievance on the
basis that there was insufficient evidence from which to conclude the City
violated either the CBA and/or the Rabin Interest Arbitration Award. The

4
Ak



103

© o uf

A é&uccasémﬁlAgt\éenrent R B I )

: Overtzfme E‘bcédafm [ Clt}’ Propos’il 16) s
‘Under thie expired vAgreenient' overtime must be aﬁered: to: C}‘a.ptam3 ﬂr"."""

- Inspectory ontarsetiivrity basis: “The' Employer contendethis limits-effactive - -
' supervision-gs-for-example-where there may have beenathomieide requiring
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fundamental difficulty, as we perceive it, is that the Rabin Award has not
been tested in arbitration despite the fact that more than 1500 grievances
await adjudication. This problem arises because the parties' arbitration
process has broken down. This panel is not empowered to address the
probleni“but it is obvious that it is sorely in need bf attention. Other issues
before is. were denied basically becauser the sproposalss relating .thereto
presumed: an a@oess to a working arbitration proetss. ¥is ifnportant for the -
parties to-establish a resurrected effective and efficient arbitration process.
In dealing with the-defailing problem we do- notfind sufficient.support for
revocation of the Rabin provisional language. Arbitral resolutions of but a
few of the 1500 grievances should, we believe, flesh out the skeletal
provisiotis of the provisional language. We therefore urge the parties to re-
establish¥a worldng arbitration system and. hold #hat thé Rabin :provisional
laniguagét-should be extended m ﬁ:ll force and effect’ in the successor
Agreement - S o : X 5. @

The Raliin Panel Award respectmb Eetailm?g silm]] ha -i-f'*.':

@7  epreseryed. on: the existing provmunal b:ms “in thes

PR 'i“"ﬁ, SR R SRS s "J

the call-in of a.Céptain and the City would be required .o -call<in -the most
senior Captain’ rather than ‘the homicide Captain. Similarly, if there is a
special situation in a particular district and the overtime involvement of the
Inspector is tetjuired, the City cannot call-in the Inspeetor from. that district
unless he/she coincidently happens to be the most senior Inspector.: Rather,
the City is reguired to offer the overtime to.the semior Inspector from another
District in the City who will not subsequently be involved with the problem.

The Union protests, stating that it has gone to arbitration several times o

enforce the relevant provision in the expired Agreement and’ claims that
Buffalo has yet to pay the grievant, a command officer, pursuant to the last

. award. The Union charges the City Proposal would serve to give the.

Commissioner of Police total discretion in awarding overtime. It insists the
provision which the City proposes to . change has been in the CBA since at
least July 1, 1986 and it ensures that semior officers, if available, are given
the first opportunity to work available overtime -- a fair and workable

e, g o
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s : procedure. The more umportant assurance, it elaborates, is that it thwarts
3 Commissioners from rewarding friends to the detriment of others.

izl

* We find the City's logic to be compelling. Relying upon seniority as a sole .
and absolute #tandard for assigning semor officers; namely, Captains -and-
ansn o Inspectors who arerthetdepartment's functionalechiefs, withoutiregard.tos: .

S5

T

specialifes and regular assighments indisputablylimpedes efficient operation -
and weisupport the City's proposal in principle, u"Accordmgly, the successor
¢ g Agreement shall mQIude the follomng - e o 3
i N -
9 . Arﬂcleﬂ, Sacmon 2.6 (l) i - S
mln tlre event the C‘ammismoner of Pohce determines T
i - dovertime is: required for the Chi®f of iDetectives, =
; " .. #Professional:Standards Division Inspéctor, Professional
< : : : nStand’ards Division. Captain, - Major Gases Unit . ., .
A I ‘af;Captamju ors Narcotic Captain: mStheirrdspective: il .
woEEs H . % das iéntsy: the available: overtime shailvibe firsts &% & .
_ ( gue e inofféredite saidvindividual Saidvindividual@)shalkmot: ‘w R s
o Y Yy 8 e W be‘eligible for any other rank overtime wiléssdall dthel:'ﬂ wilinn oh A o
Pt bt 0 e umelioiblé dindividuals: liave deelmed the opportnmty for & M. o
i RS C TIT el 2 rr,kwarkﬂ]at\omm : PR (oY TE I DG SRS e e
ety e T S O R0 iy Wi o o L P L A U A 2 ot R O St ':=f."-."-'
Woov o . .Excejit as'provided above, n: ﬂ1e event of the nacesmtyr--’i )
SR to replace a Captain or Inspector, the most- sénior:

officer, of the rank to be filled within the assighment,
shall-be given the first opportunity to work overtime;.-
- and-+said opportunity shall likewise pass:through the:
e - - applicable rank based on seniority. <If the overtime is’
o . not accepted pursuant to this Section, the least senior
officer within the spplicable rank shall fill the vacancy. . . -

The terms "in their respective assignments" and "within the assigrment”
are intended to lead o the distribution of overtime consistent with the
Sfolloviing ilustrative and non exclusive examples:

When an overtime need arises relafed to a homicide, it should be
assigned to the Mgjor Crimes Unit Captain; if related to a narcofics
operation, the rarcotics Captain should be assigned ; if the assignment is
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in “C” District, it should be filled by the Inspector in “C” District; if n
meeting is called with citizens of “A"” District to address concerns about a
crime wave there, the “A” District Inspector should be assigned If “B”
District is building « new headguarters, the “B” District Inspector shonid

be am:gfzed overtzme réquired to aﬁmd a meeting relafing thereto.

WP, e a8, el h' s e S B :‘: Bl SepdefiRdad) med

Death =Beneﬁ (PBA Propnsal 2)

. The PBA proposes a. substantial increase in 'tha $25, 000 dmxble mdemmty

life ingurance. coverage Award by a prior pansl (Cugah) in 'tha event of a

Line of Duty death..

. ‘23 i v -1-\-
We find the pmvxmon I the expmad Agreement to be reasunahly
comparable 10 prevailing practice ‘elsewhere. :!We decline fo suppert this-

proposal whidh wmuld unnecassa.rﬂy add toithe Employér'sicost burden:: Tha L

.ﬁ

. .- proposal isdemeth ik o0 el CEEE T U RO
e e kiR -'-f"—,-:' wooEME R Wi oo meEmdee . o ge A W
. Shift Differentisl (PBA: Pmposalii) Sheof obelei RS el e b

-+ The PBA proptises tHat the-piesent night shifidifferential ofs15:cents per:- + 1t -
. hour be in¢tédsedtaid pembnt 'of the -hourly rate.. Itigrgues thatithe prasent: . * .»

allowance ‘has: bsen -in effect since 1986, and is ‘cleatly deficiént"iThe. City

P

- -responds “that Eﬂie‘ ’Um{m Proposal wuuld add: - '$725 @@0 per*annnm 139 s
- costs. .- e g s g , g

i

ot R
= "

We find ‘more generous shift diffe;renﬁais to be in eﬁact elscwj:ere but in a

period of austerity, we do not view this as.a high prierity item and are not
disposed to:add to the Ernpluyers cost burden. The praposal 18 damad

Vacations (PBA Prnposal 4) :
The PBA proposes an increase in vacation time, a.nd further that employaes

be permitted to take vacation in half-day units. It argues that Buffalo.
officers currently receive substantially fewer vacation days than do

- counterparts in Amherst and Cheelctowaga. The City responds that Buffalo

officers work a ten-hour day on a 4-on/3-0ff/4-on/4-off cycle under which
they may already take three scheduled off-days plus 4 vacation days plus 4
scheduled off-days, thereby enjoymg 11 sequential days off ﬂm JDb wh:]a
drawing down only four vacation days. ‘

We find that other jurisdictions do provide longer vacation time, But we
also find that Buffalo while lagging behind Rochester in early years,
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compares favorably in later years. In comparison with Syracuse, Buffalo
lags for the first 10 years, but surpasses thereafter. Moreover we find merit
in the City's point that the ten-hour shifts and cycles results in an officer
working approximately 195 days per year and:receiving:170- days off from
‘work; whereas people-working traditional eight-hour: five-day:weeks work

260 days.per yearand: receive:only 105.dayskoff. We-are persuadedsthat
*Buffilo offi¢ersienjoya distinet advantage: in iliat they receive 65 more:days

off per year-than people working a more conventional.eight-hour five-day
weeks In Jight of that consideration and 'the City's' limited financial
resources we conclude this proposal should bademed‘ 3

g

Setflei-nenf afstp:dﬁs' (PBA Proposal 5) T A
‘The City urges that the Panel is barred frofa conmdcrnng 1:1115 proposal'

3

. purSuant to BERB Order 089 GO 1
. ?p\# o uz ‘V. ":' T ) 1-:-?
'Ifhe Panel cohours und as notcd earher declmesito conéuies this propas&l

: g -aNENR EM oL G o sl oy
_Gpa@ Lgfa’. S i ”ﬁej(RBA Promal 6) .‘;:?‘ 5 i‘fapt.m'f‘ 8 7—"'.,":.. e

“This @ropébﬂ]#diﬁ:‘&iﬁ fromrPBA Proposali2, siprazittithat itirélatestt a&y-
rher» oo

* deatltbutPBlnelis npon""the Banie arguments%hfpimjfﬁwm ithet e:a
:pmpasa! "‘-J«M ik Ak ,’:'a." ot i I g, sﬁh A AL rr[ e '-E"" et
i gf Lt .'_.;;;-.:-' T T IR R . Trl Ry Ak  Am T

v 3 'I’he p&nel‘- démes ‘thIS‘:pmposal ‘on tha same baéisﬁas *m ‘A casef of irPBA'
.Pmposalz S : o

Vacatior: Inwemem:s (PBA Proposal 0) '
The PBA proposes that an officer be permitted. to mke vacation- days in five

hour -incremients and further that officers be- provided:-the ‘option of
converting unused:vacation time and pcrsunal leave hme 10 smk leave

accumulation.

We dens; the latter two on the basis that they were not discussed or debated

in the hearing process, and we deny the former on the basis that we have

already found the vacation provision not to be inadequate.

Edrncation Stiperd (PBA Proposal 19)
The PBA proposes extensive improvements in educational allowances on the

basis of compatable practice. The City argues that this would add nominally
$556,000 to its educational stipend costs, nearly doubling the present

expenditure.
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: Haﬁﬁays ('PBA Proposal 13, City Proposal 6) A g
. The"PBA. proposesiitfcreasing the: 60 hotirs-oft holiday: pay—-pmwded mnder
* the éipirediAgreement to 120 hours perannusii-on the basis of compérability

<y dan?’bnth G

quense af Grisinal C]zarges (PBA Proposaliilﬁ) i
- .. The 'PBA% fprepﬁséfs the! addition of* a- prowszom ﬁﬂdél’“Whmh“‘an Offlcer il s
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The Panel, while believing education monies to be well spent, agrees that it
cannot support an increase in this item at a time of austerity and the proposal

is damed

L

with?:*comparable communities. This benefit: was ‘achieved in the :Rabin

Award which added 12 hours of holiday paj to prior practice. The City -

proposes revocation of the Rabin toward anditeverting to pay straight time
for the designated holidays for employees onvactiverduty on the payroll at

' the tifne of the specified holiday while exchiding entitlements by persons on
leavé'of absence, suspension, or administratiVe leave. Buffalo estimates it

would save' $270,000 per-annum through !ddoption of its: proposal. In
propesing-revoeation of the'Rabin panel's modificativn, the City is ifiFeffest

proptsing.aiwage cut: The:Union, on the otfier hand m sesklng addmonal
‘hours; 18 seélhﬂgan ‘added. wage mcrease i “:. SRR Lol

e - \;Wﬁk - -'.' A

J—*éf: ¥ «*t'fw e g g 8 a#
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accused of‘‘engaging ‘in criminal conduct that dllegedly ‘occuired in the
course of performance of his/her duties and where thereafier the charges ars
favorably disposed of, shall be entitled to reimbursement for aftorney fees,

-disbursemetits and-other:litigation: expenses. The City opposes the proposal

stating that could ‘be very costly and that it would impede the City's own
investigatory procedures which would general!y be involved im- reachmg a

decmlon to seek indictments.

The Panel was m.ttlaliy, favorably disposed- toward this proposal but, i
executive session, concluded the matter was more complicated than initially
understood. Furthermore, it presented potential administrative problems for
which solutions were not readily apparent. This proposal is demed.

Sick Leave Sell Back (PBA Proposal 17)
The PBA seeks to increase the number of unused sick leave days which an

officer may sell back upon retirement. It bases this proposal on cited
prevailing comparable practice. The City opposes the proposal which, if

b T
Sy
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edopted, would allegedly more than tnple the existing cost of sick leave
buyback.

The Panel views sick leave amrangements to be msurance policies which
ensgre employees. against salaried losses fori specified.total number of days

-+ swhién theysare:unable to work: due to iHlness:uiThe Employer:is a selfiinsurer.
-andiike amy insurer, it does-not-anticipate izt every coversd. individual will

‘make a claim; let alone a maximum claim. Buyback practices have evolved
out:of 2 desire to dissuade workers from abusing their entitlements and;
regrettably, they have grown info a2 commeon firactice. But that does:not alter
thefact that a sick day entitlement is not the equivalent of a vacation day
_entitlement. Especially in the present circumstancesiwhere we have bumpad

up agamst‘the llrmts of abﬂﬂy to pay, this pmpcsal must be demed

. Disability Refivement (PBA Proposal 19) - ;:-' B . owE &

. Theé:PBA is seeking for a.ILDﬁcers granted accidental petirerent pumuant 10

. thexSocial:*Security: provisions. as: a-result:of di‘saﬁiﬂ,ltys dncurrediiin ithe.
‘ perfarmanéawaf duty;: continued supplemental paynient4by (the«@itysto -
« ¢ Ymdiitainviitome atfull salary afid benefits until suohiifitie ts he/shésreachest: -
“- mandatoryiservicéiretitement age, This:is asbencfittenjoyed:by:Buffalo: Elre t o

. -Fighters and the Ution argues that its membérs should:be enfitled to-the. i -
-same benefits: as-other-public safety employees. ~The @1‘9&% reiterates That it
wcannot &fford fo pay:individuals-who arenot workifighwhertit isvstriggling to -

pay current offices. who aré working their ‘salaries:and-benefits. It further
urges that the State Retirement and Social Security pregrams-provide for
accidental retirement, and that the City contnbutes sagmﬁcant sums fo the
State Pensmn E undt'to ﬁnance those protecmns Ltk :
The Panel views: J,t as: not entirely fair and probably unfalr to. dsny a pohce
officer a benefit which the City provides and presumably recdgnizes to be
justified, o firefighters, However, upon determining the potential cost of this
benefit, we were dissuaded from a more thorongh review of the merits as we
concluded the likely costs are substantial and irrespective of merit, place 'tha

provision out of reach at this time,

Work Schedules (PBA Proposal 20) :
The PBA is seeking a changed work schedule through the nupl&mentatmn of

a 4-on/4-off/ 10 hour schedule. It argues that the City is refusing to increase
pay and is proposing give-backs and that the officers therefore, should not
have to continue to work the current schedule. The adoption of the praposed
schedule would reduce annual work hours but, the Union contends, it would

R T

fis §
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.have very little impact on the patrol district. The City disagrees that this

‘would have very little impact, claiming that the adoption of the proposed
schedule would reduce the schedule workdays to about half of the days in a
vear. The employer contends the rew schedule would add over $104,000

i 7w g 3. A h
{r &5

- The Panel Erst hmlds that the Union's ﬁmdamental ratwnale is ﬂawed as the

officers are in fact receiving some addediibenefits and have been spared
proposed gwe—backs Secondly while there may be some unproduotwe
rednndancy arisirig in the existing schedulmg arrangement,-ithe answer in our

. view is t&ﬁnd prbducﬁve uses for that time:+This proposal:is denied.

. -
B kY

The PBAdstates it-here seeks to:formalize am undaﬁstandmg itis supiposed to.

- have: in-effeet insofar asinotification provisions ‘atesconcerned. «The ferm -

"canferenies: refers’ to:wsupervisory :disdussionsw:perhaps; sbordering:on

claims, there may be instances where the member chooses not: to share this
mfonnatxonwrth ﬁw Union, T

Thr: pane;l ﬁnd& the Clty‘s argument that the affaotcd off icer is free to
communicate information to his Union most persuasive, and the proposal is

denied.

Indemngﬁcatmn (PBA Proposal 23)
This proposal is similar to PBA Proposal 16, Defense of Crlmma! Charges,

but it here seeks reimbursement of PBA incurred costs. Proposal 16 has
been denied and the present matter is disposed of similarly.

Messages (PBA Proposal 24)
This proposal is for a provision barring the Department from internally

publicizing pending disciplinary actions or circulating information on
actions taken against an officer except on a "need to know basis". The City

" worth of lost time to the department's burden and would be the equwalent of - 3
¢ + alosing 56 full tm:m:‘:f:}ﬁ;:a_rs.s O | TTTRT RN, 7 R0 1 e N

o disciplinesand: the, Ualion-asserls it-should be notifisdswithin-2#4 donrsifan 11
oﬁiccrhaaz been Siconferencéd™ along with-détails-abditiwhat-frinspired.=». = ..
- The Cityiassérts a conference: is not considsred tobe. %dlsmphnarywactmmand S5
* there is no-compelling need for-the Union torknow-ofrany:conference within : -
: 24-hourdzsMoregvenidhe Employer maintains, theteismorcompellifigreason v
for notifying the: Union-since there is no impedirhent to thie-affected officer .
doing so if he 'wishes to invoke: Union involvement.- In fact;:the Employer -
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maintains the officer is already protected by New York State Civil Rights

Law section 50-(2), and that the City is legally bound to comply with that
section.

lwreviewing this matter, we conclude the pparties do not truly disagree.. We -
= .tﬁﬁl‘ﬁfﬁ!‘ﬁ'{tﬁkﬂ?nﬁéﬁéﬁﬂnﬁﬁﬁﬁhiﬁuprﬂpﬂsal R T T LT R S s
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Salarres mzd Hours of Work (City Proposa] 1) -
The City proposes to change work schednles of the shlfts of each of 3

separate groups; namely, (1) Captains and Inspectors;:(2) Detectives, and (3)

Psrsonnel assigned to headquarters. In eachicase it:seeks to convert from.the

16: hour 4-3/4-4.schedule. which. requires 1946.6 work hours per.year over.
195 days to an 8=hour work day on a 5-2/5:2/4-3-schedule which would -also

constitute 1946.6' work hours per year butsspread-over 243 ratherthan 195 .

days. Inzeach ease,.thesEmployer arguessthat the affecied- employees: are

= assignediéiorduties:swhich  regularly .equire thérn «fo “interact uwiith sether . -
-~ agehclesipnicommunityigroups working the megs:typicsl fivesday 8<hour - :
w0 soheduless Fhefadtthatithey dreon duty when thejrdie uiabléitoisantagt: -« -«
- afid workeviith thesesothér:persons bedauséithey areion ditty st times- whmh S5

@ dornotscgordinate with:the conventional Workdays;#A5vsaid. to:oreate delays - - -
* and inefficiéncies;-Fhe- police personnel-cannoteffectivelyi-be:. deplayed "

- whenﬂ:ww d:onfaots&arﬂ‘lmavaﬂable R

#mu

We are. ﬂrmly mchncd to support the Cztys proplasal in: ;that- we. view, the_

implementation . of ephanced productivity to be vital to the long-term
interests of both partiess. We have proposed.adoption of the: City's proposal,

contingent  wpon -the: payment of a salary differential .to compensate the
_affected employees-for reporting to work on approximately 48 more days per

year than was required when working the 10 hour schedule. We had
proposed z 5 percent differential which the Employer rejected advising that
it views any requirement for a differential to be unacceptable, but contends
the - schedules should be interchangeable without further salary
considerations because both require the same number of work hours
(1946.6) per vear. Yet, the City in its opposition to PBA Proposal 4,
Vacations, offered a most persuasive argument in asserting that the 10 hour
schedule is a very valuable bensfit as people working that schedule are
required to report on only 195 days per year as opposed to 243 days as do
people working a normal 8 hour five-day schedule. Buffalo emphasized that
10 hour people can readily and repeatedly enjoy 13 sequential days off duty
while having only 40 hours charged against their vacation entitlements.
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However, in proﬁoﬁng its Proposal 1, the City denies that days work per

year should be the standard and proposes that the more rational standard
shonld be hours worked. This is a complete reversal of its prior persuasively
argued rationale and we are constrained to conclude that a petition to switch
spersonnel from the 10 hour schedule to a:five-day 8 hourschedule without

‘providing some: dlffarf:ntlal in 1ecogn1t10nmf thetdunmlshed benefit must be:

demed

Salamas cmd' Hours of Work (City Proposa] 2) -
The City is seekmg contractual license to'adjust manpowar lcvels four times
per year where: it is currently restrictedito making. such adjustments only-

énce per year. ‘The City asserts it shouldibe able to-adjust matipower levels. .
to account for seasonalidemand like incréased waterfront activity:in summer:
as well' as to’ make adjustments for réfiremefits or illnessesisor injuries

impacting a particulardistrict or shift. ‘The City:emphasizes thatiit proposes
preservingeexisting. procedures such as the TransferiPolicy. andiProcédures: .-

whichsifakies. semority-tinto-faccount askit is:séekingidonly a:ireasonable: -

apphcaﬁaﬁ of its rightitormanage the worlkforce:nThe:Unfon tesponds that
the existingpolicythasibeandn effect sinte 1990y:atid provides:for transfers

dorvacdntipositionsy FhePBA contends:ithe Eityrisynotionls: proposing that:: -
ibidding' continuesto be:based on transfers toravailable: shifis; but further
i proposésthat:for ‘other rthan: the officers assigned+todipatroly-assignment
:shouldr.»bé wbasedsions ;seniority, supervisory,-eperatiohal:+and: *-career -

developmerit factors as determined by the Commissioner:It.contends that for
this latter group, seniority is not even a determining factor but one of at least
four factors, including the non-specific supervisory, operational: and career

development factors. In effect, the Union. asserts that-the City's is proposing -
- to replace a seniority system which has been in place since 1967 with

reliance upon:the Commissioner who cansthen exercise: preference and place
friendly individual§ into desirable positions end preferred. shifts. "It further
protests that the City is seeking to empower the Commissioner to adjust
manpower levels on all shifts and within all departmental units. The
Commissioner, it argues, already is endowed with contractual power to
adjust manpower levels more frequently due to do exigent circumstances. It
charges that the City is now seeking latitude within which the Commissioner
may adjust manpower and shifts to avoid overtime or other confractually

required compensation such as court time pay.

The panel supports the Union position respecting this proposal. It does

appear that the Commissioner is already empowered ta adjust manpower

levels to address exigent conditions and it does appear that the additional
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criteria which the City seeks to employ in determining qualification are

subjective and very difficult to define on a reliable basis. City Proposal 2 is .

therefore denied

2 Conrt Time. (Gity Proposal 4) Ft : :
1 The:Citysse¢sksio impbse asminsmum guarantee mf tWQleBUI’B pm:xappearansc

« instead of the four hours prowdacl in the expired Agreement..: It estimates

this change would reduce the City's Court Time expense by nearly half.
That expense amounted to more than $3.2 million in the 2000/01 fiscal year.

4 The City is proposing a minimum payvof twe hours with the. officer being

paidorthe actual time spent in court iftit exceeds two-hours. - What is being

eliminated, in-the City's view, is the pay.that officers receive for notbelng an
court as when an officer appears for 30iminutes and continues:to receive pay

% for the next 3 1/2 hours after which he or she has left court:. The Union
% respends that Buffale’s allowances arezalready.substandard and that ﬂwrc is’

% no justification: forﬂmCxtmeposal LR e o Aw sl

VI ,gz 5

.....

e »é."} s.,_l‘ R e ﬁ%ﬁ 1"1 TR ";'.'."1- = "'5 Iz}..

We: ﬁn&Buﬁal@Eé @durt Time: payments to-bejbelow thiose:ofithe contlguous

» ToWiisWEs wellias- thise ofisoine- -citiesithoughibéfh RechestériandiSyracuse
‘#k havérthred-hburmitimuns: @n:balande; werdonsludeitheBuffale-allowance -
i insthevegpiréd Apresitient-is hot unreasonablerinithe iconiext oficomparable

TR

- practicerigndothervelements of 'its compansatnemstmc-mre; % @onsequemly
C:,w Prapmsai st tiemed 5 :

S ‘“.:l i el e

., & 3 ur eis

Pery“éct Afiendafzbe l}zcenz:ve (City Proposal 7)
The Employer pays a perfect attendance incentive:of elgh't hours pay for

o, i!- S

-each two-monthi period of perfect attendance commencing with July 1 of
- each’ contract year, The City now proposes to pay-based on each three-

month period eftperfect attendance. Buffalo asserts-it isiseeking to protfect

+ iiself from paying an employee who is suspended, the cight hours pay for the

three-month period during which the suspension occurred. It justifies its
proposal on the basis that a person who has been suspended has made

" him/herself unavailable for work due to misconduct and that individual

therefore, should not be awarded a bonus for perfect atfendance,

Contrary to the City's claim that its objective i1s to avoid rewarding
employees who may have been suspended, it clearly is also seeking to
extend the prior qualifying period of two months to thres months. The City
has presented no evidence of failure of the existing system and we therefore

deny this proposal.
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Disciplinary Action (City Proposal 8)
The City is seeking to modify Article XII, Discipline and Discharge, section
12.1 which peimits removal transfer or disciplinary penalties only where

competency or misconduct, or the commission of a felony or crime .
involving . moral turpitude is involved and:then, only afier g hearing upon =

-statedr.charges. «The. permissible - disciplinary . action- under. the.. expiredia:..

agreement is a reprimand, a monetary fing nok to exceed-$100, suspension

not to:exceed 60 days, demotion in grade or title, or dismissal from service. -

The proposed revision would permit’ disciplinary action upon & showing of #
misconduét essentially based upon dite process andijust cause. It would also &
add disciplinary. options, including: transfer-and/or changing shifis' and &
probation.» The PBA argues that the current.procedure liss been in effect 4
with onlysone miodification since the first negotiated CBA, and. that the &
Employer -continues to: enjoy substantial ‘disciplinary power pursuant:to 't
Section 75 of CiviliiService Law. The Union further assértsiihe clause in-the =

expiréd agresmenithas served to:withronly syminor ghange for 35-years, «

having been:modified only ‘once by-the ProspérPanel - Awafth which granted =
theWnionie rightito: appeal a-decition bykiths: Commissivifer to::charge a4
Hedring @ﬁﬁu&r‘ﬁﬁudnig by proceeding tu*‘arlntra&ﬁnﬁwrﬂhﬁnsevan calandard.

2 P Sy PRI ™ AR 1
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making- minimal’ modifications. We therefore’ decline toudisestablish the
Hearing ©Officer arrangement and substitute:empowering the:Commissioner -

‘to’ act under a:'"just canse" standard, subject to review:in arbitraion. We .
.belisve this matter is deserving -of more thorough study; and that-it is likely

the disciplinary options should be extended. However, the workability .of |

proposed ‘or available alternatives depends upon:having in place, an efficient -
functioning arbitration mechanism. As noted earlier herein, there prevails a -
glaring absence of such a vehicle in this jurisdiction, and we are thercfore .

constramed to deny C1ty Proposal 8.

chgvlmwAdmn (City Proposal 9)
This City proposal is concerned with procedures for imposing and appealing

disciplinary actions. The City pleads that the current system simply takes
too long, and by way of illustration cites the March 2, 2000 arrest of four
narcotics officers by the FBI for a variety of different charges which led to
their suspension. The trial concluded two years later during which time the
City was compelled to suspend the officers with pay. During that period one
of the arrested officers retired, and one was acquitted in federal court but
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remained suspended and is awaiting departmental charges. The remaining
two were terminated pursuant to their felony .convictions. The two
terminated officers were suspended for over two years during which period
they received full pay. The City cites another case in which charges:-

punishableby discharge were levied on an officer in'1996-and did not come:
- to- hearingrntil-Becember 2000. wAftersthesexpirationsofi:hissbrief anitiak::. .
suspénsion; the-officer was:placed back on: strest patrol. while awaiting:}

hearing. Thus, except for the brief:suspension period, he was working for:
four years ‘between charges and thé disposition thereof, ‘Buffalo maintainss

the existing system inefficiently selects a Hearing:Officer:and preserves thei:

léast-desirable parts of both, the Civil Service: Law; Section 75 and voluntarys’
atbitration. Buffalo proposes that these impediments should be removed by

thie adoption of-a+"just-cause!':systém wherein recognized. vehicles such asé
PERB panels, AAA. panels, or FMGS panels are employed-expeditiouslyito .

reach JUSf conclagfons.: The Unionrelies-upon itsrresponseito Glly Proposal's

3"\“3111}3'&. gL SRR "nE“ (A . o ok i‘_‘i’.!‘“"' T ui"-‘}a

ARCRE e i MR e - e % s el A e BT *
*i’EIse;ﬁPanél 100 m;ferences xts respansa to;(lﬁy Pmpesal?&tandwdemas Cxtyn
TPIQPBSE.I Qn‘] '“' '-\i g ?'gfr e ey *3 R T i‘i‘t B .5"5 b J’]r':." e o '“ “t

s e o L yisf e -
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Urzw}z Reletse: ﬂ%ﬂw (G“ity Pruposal 19) s
‘The: ‘City¥is-proposing to-henceforth allow fifll-time: detached: duty fmr 'ther-»--

- =Unior: presitlent-and 'the first vice' president)-and toslinmit+all: other paid-

- release time for union representatives to-armaxinum-of 1948 hours per year. -

It argues: that under the expired agreement the:Gity :is compelled to
appropriate the equivalent of nominally three -full-time employees to

- mvestigate and process.grievances, attendmeetings; and perform-other union
- business: : It.pleads that the City can no: longer afford-to retain -officérs who-
* are .not: ‘working, .claiming that. the cost of paid Union time-off has been

escalating. .“The Union cites the Rabin Award which denied a prior City:
Proposal and pronounced. the provision. in the expired agreement sound,
workable and free of abuse. The Union maintains the City has advanced no

reason for disturbing the Rabin Award.

We are in substantial agreement with the Union position respecting City

- Proposal 10, and therefore deny same.

Printing of Contract (City Proposal 15)

The Commissioner testified that an updated agreement would facilitate the
functioning of all concerned and Buffalo proposes that the parties agres to
cooperate in compiling and printing a Contract/Agreement which

ds o AT
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‘repeated efforts to:detérmine the substance of thenexpired :Agreement: and.
#7  yariow§ temranda-and arbitration awards;: isv acutely<-aware of =thc-':'-—
ithpedimentssdwhich should be removed:.by:theidrafithgiiof d -cbherent: + s v

4

incorporates all the provisions of the CBA up fo and including the settlement
of the current negotiation. The City further proposes that the cost of printing
be divided equally between the City and the Union. They further propose a
meeting procedure which must culminate in 8 mutually acceptable written _
document within three months. The City seeks: to - specify that: any.: ,
unresolved. differéhees about:zconiract Ianguagﬁzeﬁshallanﬁﬂsnimmediataly e
submitted to an arbitrator after-the expiration ofthe three-month period. The “a
Union'offers that ten years ago the parties undertook to compile and print an -
up-to-date Agreement and that the effort disintegrated; allegedly because the
City was deleting-provisions, moving prowsmns from one-article to another .
and redacting language. It agrees there is merit in having.a:comprehensive
documented agreément, but believes. the Gity on its own-initiative should =
draft the decument.and present it to the Union for review and approval. The &

of A e

PBA rejoots the proposal:for submitiing métters to an arbitrator, arguing:that

it is not an arbitratér's fanction. to craft language which majtchange intents, .

and asserts that differences about contradt:lgnguage arefor the: partias to &

résolve but adds;that it does-mot foreseesa: hkellhood ofelauguage issnes & -voan

aﬁsmg giventite: {pant mez:noranda and panel aw&td i ¢ of Al ke md ,ﬁ Pt
R A @ N s -c -"f-.'ﬂﬁ"r.-' ‘_’r.i;. S Tl 0 V¥

The: writety: hiaving wresﬂcd thcse many wecks rw1th NHMerous: dﬁcuments i ::

W
Ty ¥ A
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b F

Agreement. - We believe it -is incumbent-apon -the- Gity t6 compose and
submit a copyto-the Union for discussion,. if necessary; and approval. We
view the submission of the issue before this Panel as being at least untimely
in"the absence of such a recent prior effort. It appears that much initial
progress could: be ‘made ‘by merely assembling a compendivm of changed
and new: provisions which have appeared in-Memoranda of Agreement
and/or Compulsory Interest Arbitration Awards since the last printing.

B0

VIL Award

" The undersigned, constituting the duly designated Compulsory Interest

Arbitration Panel with two members concurring and one dissenting, find
and award as follows:
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A. Salaries

1. Effective July 1, 2000, all salaries shall be mcreased
-by two and ene quarter (” Yi%) percent. -+
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‘2 Effectlve July 1, 2001 all rsalarles shal] be mcreased ' 5.
by two aml ione quarter (2 ¥%%) percent

- 3. The follomng chart (page%ZB and page 46] shall be
appendedm th&Agreement:-
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B. Dental Insurance

Article XXI, Section 21.3 Dental Insurance

- zfmlend paragraph onetoread as follows; : .- S G e o

e f*-*{ L o T g ) - 38 S ' FUNEe
Effectwe June 30, 2002 the Clty shall jprowde, at no
cost to--the employe e, GHI preferred * Dental

Coverage.

C. Pre:scnptzon Drug Co-pay

-~

Add fourth paragraph in que bools (7!1/86-6/30/83):(2BA tmread '

" Effectivé’ Julie 30, 2002, changes in .the m-pay
4 ¢ . prescription :drug requirementf arising. dit . of
R ¢ ﬂn}fleﬁéntatwn of the thi'ee-tier: ﬂ'rescﬂp"tlbméﬁf—pay'
Gy provisioas by the: HMO (Heilth sMaintgs
4~ Of@anizition) health cite providers &kl st
ol e respﬂnsihiht}n ‘of the: indiwdua] subscnber, ;:

.-,'-a "

) .; A
-t ‘\ i ],

D Arbltraﬁmt Erem&nd* Relatmg to Unwera Thrae-'l‘icp Prdscnptmn Drlfgs

-2, 3
L, L n- -

£ :“"'. .r ,r"\. 'b r ey
e

The -I?’-BA "-shall withdraw its demandi- fnr-'f%hpbitraﬁon
concerned with possible co-payment responsibilities of
subscribers to the Univera HMO plan for-the period
commencmg July 1, 2001 to Jume 30,.-:2002 with
.adjudicatory authority over that mattei being ceded.to
this Panel as a matter of retained jurisdiction. Retention

shall be for one calendar year following the date of this .-

Award and if the matter is not resolved or submitted in
that period of time, it shall be considered fo have been

abandoned.

.
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E. Hea.lth Insurance |
Atticle XX1--Section 21.1 d g o e wy
Add the: fo]]omng provlsmn | : '
All employeas hired on or after June 30, 2002, shall i

pay twenty-five (25%)" percent of .the monthly

premium for the “core coverage” for individuals and. oz B

fifteén (15%) percent of the monthly ‘premivin fox: iy
the . “cofe coverage” for family coverage. :f§Coré i

goverage?, isi understood to..comsist ;of .thgileast . af

-+' % expénsivéMedical Insurance Option availablet the: . i

£ R
Ceperl timetofiliire. Jf 2 mew hive electSienvollrient irione af ¥ gy

-"--'-%,ﬁff % the: oYE expensive ‘plans, heI’She*wﬂi;:dntnhﬁte CoE Ty

Tl additiontitethe foregoing, - oné. hundged - 100! ,46)1'3--;-- L am
' i percentiziof-the difference befween the ;,costof thé ECEE

T elecied plam am:l f:he costof “core cuverage (R

.‘"

lﬁ

-Upon campletmn o.f fuur (4) years- of semce, mﬂ:
anniversary dates being calculated on:the same basis:
as for longevity entitlements, an employee’s.coverage
shall: become the same as for employees hlred prior-
to Jmm 30, 2002. - :

o S

- F. Funeral E@cnse Fund

Article XXX1- Funeral Expense Fund

The City and the PBA shall establish a2 Funeral
Expense Fund of twenty-five thousand dollars
($25,000) to be used to defray funeral expenses and
directly related costs which may be incurred in the
interment or in paying respect to an officer killed in
the line of duty. The City and the PBA shall contribute
to the Fund with payments of twelfth thousand five
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"hundred dollars ($12,500) each which Fund shall be
administered by the PBA. The money shall be
maintained in a separate interest-bearing account with
the Police Credit Unmion. The PBA shall promptly
advise. the Cify of any withdrawal from-the fund and
shall provide. accounting. upon request. Expended
funds shall be replenished by the .City .and;the PBA
with equal contributions. by each, within thirty (30)
calendar days following disbursement. Any dispunte -
regarding the Fuemd shall be su]:-mltted to experhted

arbitration. i

G Langevity Anmm s B c o

Artlcle XKIH (E)wi,ongcvrt}r e o . - o s ,m. ¢

: TR f‘f"* ¥ O ng s :.& i

4 ﬁ g Effectmexﬂﬂyrl 2001, arL:Emplﬂyee Whoas, re;tmmgmn i,
cuies  aneffeetive dite prior to his/herianniversary dafte; shiall ;. -+
Y néceﬁeﬂongemty pay:proirated;orn.a monthlyibasisito-
raveally be-caleilifed by multiplying one‘twelfth (112 h)of the . i
oo fullkranhitialszentitlement:, by ‘the: ndinber sofisfully -~ .-

B ‘completedmonths of service comméncing-with:-histher: .’

; annivérsary date and concluding-with the.efféctive date .

of retlremant b B

e
T =G

H Umform Mamtenance

Article XIX, Scctzon 19 1-Umform Eqmprnent, and Mamtenauoe
Allowance: .. ; v

19.1 Allowance

Effective July 1, 2001, the City shall pay an annual
uniform allowance of One Hundred and Fifty ($150)
Dollars. Such payments shall be made on or before

September 30th of each year.
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I. Paychecks
Article IT, Section2.1 (G)

Pay checks shall be deliver ed with the flap folded and
 stapled.: to:»conceal . the ‘amount of the. check and
deductmns and the nature- ﬂlereaf L T

J. Detailing

The Rabin Panel Award respecting Detailing shall be
preserved: on'the existiig provisional basxs An the

successor Agreement
K Ovart:me Procadures-p Captams and Inspcctors . WA b
...... HERRCE S A whosr e g ARE -
Artm!e ]I Bacﬁoﬁ, %56 (IJi Cord e R N s B
HEGIE 1 S - ol SRS S T S (LR e (1

. En the évent the: Commxssionel of ‘Police: adetenmmas ;

o dyverptbmeriis wequired for the Chiefaof “Detedtives, .
+: Professibnal Standards Division InspectoryProfessional =+ -

- Stanidivds:* Division' ' Captain, - Major-~Easesi: Unit -
Captain; v or Narcotic Captain . in thei irespective
assignments, the available overtime  shall be first
offered to said individual. Said individual(s) shall not
be eligible for any other rank overtime unléss all other
eligible individuals have declined the 0pportu:mty to
work that overtime.

Except as provided above, in the event of the necessity
to replace a Captain or Inspector, the most senior
officer, of the rank to be filled within the assignment,
. shall be given the first opportunity fo work overtime,
and said opportunity shall likewise pass through the
applicable rank based on seniority. If the overtime is
not accepted pursuant to this Section, the least senior
officer within the applicable rank shall fill the vacancy.

The following ancillary exiﬂanation of the intent of the
above language shall be included in the agreement as a
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footnote or appended and referenced in the body of the
document. :

The terms "in their respective assigmmnents' and "within the assignment"
it are intended to lead to the distribution of overtime cons'zs'tent with the

Jollowingillustrativewnd non exelusive examplesy. . s S

Wi . When au overtime need. arises related to a i'zamiaide,i-‘z't should be
aperatian, the narcotics Captain skould be assigned ; y" Zhe assignment is
i “C” Dm‘rlct, # should be filled by the Inspector in “C” District; if a
meatzrqg is called with citizens of “A” District to address: concerns abont
crime wave there, the “A” District Inspector should be-assigned. If “B?
District is building a.new headguarters,.the "B District Tuspector should
be czsszgned avertzme.-reqmred to attend a meeting relafzng tkerem WS

i ¢ i

-'J[';;:' N o= g ‘r‘r ‘_—_ 2 _'_._;.'; I S ”':..‘L
5 bt 31 ool «"'}HW s By
By :]:,];115 Pa,ﬁq.l hassgonsidered aud addressed avary propmsalqplaced befor it By
the* parﬁas.-Any wbich are no‘b mcludéd“ in tﬁa Awasd WQIB demed or

g
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. = MEMORANDUM OF AGREEMENT
The City of Buffalo (“City”) and the Buffalo Police Benevolent Association (“PBA™)
) hereby agree upon the following terms for a new collective bargaining agreement for the
? term July 1, 1998 to June 30, 2000.
1. Increase base wages by 3.0% retroactive to July 1, 1998 (including
§ retirees).
2. Increase base wages by 3.0% retroactive to July 1, 1999 (including
retirees).

3. Article XX1II (Longevity)

i Amend Paragraph (A) as follows:

! (A) Effective July 1, 1999, each permanent
i3 7 ) employee who has completed one (1) year of
’ service shall receive annually, in addition to
their salary, one hundred and twenty-five
dollars ($125) longevity payment for each
compieted year of service, to a maximum of
twenty-five (25) years.

: p 4. All employees hired after 6/3¢£0 shall be required to contribute to

the cost-of health insurance as follows:

a. Either of the two (2) lowest cost plans - No contribution;

| b. Employee shall be required to pay the full cost of the
— difference in premium cost between the second lowest cost
plan and the higher cost plan selected by the officer.

Ll

5. The City may change both shifts and scheduled work days/days off
(including WV days, PL day&, and vacations) for educational and training purposes as

follows:
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a. Lieutenants - Supervisory Training as mandated by New York
State;

b. SWAT, HMT, URT, and Honor Guard for training exercises.
All subject to ratification in its entirety by the Union and then approval by

the Mayor and Common Council.

DATED: December 22, 1999

FOR THE UNION

FOR THE CITY OF BUFFALO

560154.1 !

. . APPROVED
- AB TD FORM OMLY
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SALARY AND WAGE SCHEDULE "C"
EFFECTIVE JULY 1, 1998

GRADE STEP1 STEP2 STEP3 STEP4

35,079 38,161 41,249 44,334

1
2
3
4
5
]
7
8

STEP 5

47,426
49,160
50,847
51,417
54,913
58,788
62,914
69,230

THE ABOVE SCHEDULE IS EFFECTIVE RETROACTIVE TO JULY 1, 1928

These schedules are applicable to uniformed members of the

Palice Department - Local P.B.A.

SALARY AND WAGE SCHEDULE "C"
EFFECTIVE JULY 1, 1999

GRADE STEP1 STEP2 STEPS STEP4
36,131 39,306 42,486 45,664

O~ B h e

STEPS

48,849
50,635
52,372
52,560
56,560
60,552
64,801
71,307

THE ABOVE SCHEDULE IS EFFECTIVE RETROACTIVE TO JULY 1, 1998

These schedules are applicable to uniformed members of the
Police Department - Lacal P.B.A.



S 1|

IV.

1996 - 1998
Rabin



State of New York
Public Employment Relations Board

Interest Arbitration between

City of Buffalo

and

Buffalo Po!icé Benevolent Association

No. |AS6-035; MeG-297

Before:

Robert J. Rabin, Public Member and Chairperson
Edward G. Piwowarczyk, Employer Member -
Robert P. Meegan, Jr., Union Member

Decision and Award of Panel

This Interest Arbitration Panel was appointed on March 18, 1987. Pre-hearing
briefs were filed, and evidence was taken and arguments presented at a hearing on
July 1 and 2,-1997, in Buffalo, N.Y. The parties submitted post-hsaring briefs at the
end of August. The Panel members met in Executive Session on Qctober 23, and
subsequently exchanged positions in writing and by phone.

-

Issues

The primary issue in this dispute is economic. I is closely tied to several
demands raised by the City for greater efficiencies and cost savings in the deployment
of personnel, in the handling of disciplinary matters, and health insurance. The Panel
will discuss the economic issues before turning to the demands pressed by the City.

This dispute covers a two year contractual period of July 1, 1996 to June 30,
1998. The PBA seeks a salary increase of 6% in each year, or a cost of living
adjustment plus 2% in each year> The PBA also seeks a host of other economic
improvements in areas that will be explained. The City proposes a salary freeze for
both years. While it opposes a salary increase, it says that any increase awarded by
the Panel must be tied to the cost saving resulting from its demands regarding
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deployment, discipline and health insurance.
Economic Issues

The economic data, particularly as set out in the City's pre-hearing brief at page
25-40, compares police salaries in Buffalo with those of several nearby jurisdictions
used historically as comparisons, such as Amherst, Cheektowaga, Hamburg,
Tonowanda and West Seneca, as well as Rochsster, the closest large city. Whether
you look &t the annual salary or the average hourly rates, the figures for 1926 and 1897
show that Buffalo police salaries are roughly equivalent to those in the comparison
districts (tables at pages 37-3¢ of City brief). Since the Buffalo palice officers have not
had an increase for the last two years, for purposes of comparison the Panel assumed
an aggregate 6% increase in the Buffalo police salaries for that period.  With such an
adjustment, the hourly rate for the highest Buffalo patrof officer would be in line with
those of the comparison districts in the nearby area (p. 39). The same adjustment
would bring the highest police officer salary to $45,583, above the listed 1997 salaries
in the comparison localities for 1297 (p. 38).

The PBA points out that Buffalo palice salaries have run a sporadic course over
the last 15 or so years (p. 16 of PBA presentation of Joseph Madison), and that the
increases in the last two years, 2% and 1%, were especially low. But while the
aggregate increases over these years may be slightly lower than the comparison
districts, Buffalo salaries still wind up at or near the top of the comparison group. As
the next section indicates, the City of Buffalo is not well off financially, and the
comparison cities probably have stronger econcmic bases. For this reason, the Panel
concludes that the salary of Buffalo police officers is competitive with the neighboring
units,

The PBA does not dispute the salary comparison, but argues that the frue
picture must take into account the total compensation package, including such items as
night shift differential, education pay differential, holidays and personal days, vacation
allowances, uniform provisions and vision care. When all these figures are put
togelher, Buffalo police'lag about 6% behind their counterparts, as shown in the table
at page 4 of the Madison presentation. The City does not dispute these figures as far
as they go, but asserts they should be offsét by'the additional income an officer
receives in Buffalo from avertime and court duty, as well as by the savings to the officer
of not having to contribute to any health insurance premiums.

The Panel concludes that the most effective mode of comparison is to treat
salaries as one item, and other etonomic benefits as a separate item. The salary
increase should keep pace with the increases in the comparison districts. The other
economic items will be discussed separately.
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Economic Constraints on the City

The Taylor Law requires the Panel to consider "the interests and welfare of the
public and the financial ability of the public employer to pay (Civil Service Law Sec.
209(4)(C)(v))." As the PBA correctly points out, the City does not plead inability to pay
in this proceeding, nor, mast likely, could it do so. But the facts do back up the City's
assertion that it has only a limited ability to pay.

The evidence shows that over the years the percentage of state aid has
decreased, puiting more and more of a burden on the property tax to carry the load of
financing city operations. At the same time, residential property values are decreasing.
Meanwhile, police and fire protection consume an increasingly large share of the
municipal budget. This means the individual taxpayer pays more and more for this -
vital service, and, with a relatively statiec budget, receives fewer and fewer other
services, such as street repair and maintenance. The City has room under its
constitutional ceiling to increase property taxes, but the wisdom and faimess of such an
increase is a different matter. As the City's budget director points out, as you raise
taxes without improving services, residents realize they can get a better deal

slsewhere. This creates an incentive for the better off to move, leaving behind these

least able to afford to support the City and the most in need of its services. An indicator
of the tax squeeze is that the City had to rely on a garbage user fee to take some of the

_ pressure off the property tax.

The City has enjoyed comfortable fund balances of up to $30 million in the past,
but suffered through years when the fund balance dropped to $20 million in the hole.
The current fund balance is a modest $10 million, much of which is already
encumbered for other purposes than salary. Use of the fund balance is at best a one-
time cure, for if it_is used to fund a salary increase it simply pushes the financial
pressure into the next year. Recognition of the City's poor financial condition is found
in the City's low bond ratings, which jeopardize its borrowing powers,

The data suggests that some of the comparison cities, especially the smaller
surrounding townships, have a stronger base of-etonomic support. See Appendix iV,
tab D, of City pre-hearing brief.

The City points out that it has budgeted 3% for a salary increase for the first year
of the agreement. But it contends that even with that budgeted amount, the funding of
the full PBA proposed salary increase will take an additional tax increase of 4.3% (City
post-hearing brief p. 51). The tax increase required to fund the full set of PBA
economic demands is considerably higher, about 8.8%.
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Current comparisan settlements

In the Panel's judgment, a salary increase is required if the Buffalo police
officers are to remain in the comparisen ballpark. This increase must be in the range

of the current settlements in the comparison area. .The data on settlements for 1997

and 1998 is very thin.  Further, it is not always possibie to determine their frue worth,
for they don't always indicate what concessions and adjustments may have gone into
the salary figure.

The Panel concludes that current settlements are in the 3-4% range, including
Amherst, Cheektowaga, Tonowanda and the State troopers. The City has settled with
its blue and white collar workers for 3% annually for this period.

The Public member agrees with the City that the amount of the salary increase.
should depend in some part on the extent to which the City is able to gain cost savings
through the other demands that it has placed on the table. The Public member also
agrees with the PBA that the normal expectation of a public employee is that a
substantial salary increase is needed to compensate for the removal of a valuable

existing contract right.

However, when the Panel met in executive concession, the PBA strongly
opposed those demands that might result in significant cost savings.  The validity of
the City's demands and of the PBA's opposition to them will be discussed in a
subsequent section of this decision, Suffice it to say that as a result of the discussions
in executive session it became apparent that the opportunities for cost savings through
these approaches were limited.

Since the Panel award will not result in the magnitude of cost savings hoped for
at the outset, the salary award will be in the middle of the 3-4% range. The salary
increase will be 3.5% of the base salary for each year of the agreemant

The City has budgeted 3% to cover the costs of an increase for one of the years
in gquestion. The balance of the cost must be met through other budget savings, or, if
necessary, through tax increases. But given the City's estimate of the salary increase
that would be required to fund the PBA's full set of demands, if any tax increase is
necessary to fund this more limited award, it should be modest.

Other economic adjustments
In his initial correspondence with the other Panel members, the Chair indicated
that some adjustment should be made for other econemic benefits where Buffalo
officers are behind the norm. The PBA Panel representative indicated the priority of
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its demands. Based on this, and on the relative significance of the items in question,
the Panel awards as follows:

1. QOptical insurance. This is a benefit enjoyed in several comparison unifs, and
is of major importance to the membership. The annual cost of this benefit is about
$75,000. This benefit is administered through the PBA, and under this award the City

shall reimburse the PBA for this payment.

2 Hciidays. Officers are somewhat behind their counterparts in this area,
though the shortfall is offset by the fewer work hours assigned. The holiday benefit,
which now calls for 48 hours of annual holiday pay, should be increased by 12 hours.

3. All heliday pay shouid be prorated upon retirement.

While there may be merit to some of the other fringe demands, only a limited -
economic adjustment can be made, given the economic circumstances.

As a practical matter, these benefits, for the most part, cannot be implemented
retroactively. The changes in the agreement that will result ir cost savings to the City
can be realized prospectively only. The panel concludes that the most equitable and
expedient resolution is to make the cost saving changes and fringe benefit
improvements on a prospective basis only. With respect to the fringe benefits, this

means fhat:

1. For the calendar year 1998 and thereafter, the City shall pay $75,000 for the
annual cost of optical insurance.

2. The 12 hour increase in heliday pay shall be in effect for the calendar year
1998 and thereafter.

- 3. The hc;liday pay proration for‘retireas shall be in effect for the calendar year
1998 and thereafter.

City demands that would result in cost savings

u—'-""

Seniority

The City made a number of demands that would give it greater flexibility in
making assignments. The Commissioner testified persuasively that in a modemn,
effective police force, he needs fo be able to place the best people in key positions.
The PBA strongly opposed these demands, which it sees as dangerously jeopardizing
the traditional role of seniority in the assignment of officers. In ex&cutive session the
City winnowed its demands to four, all of which it deems essential.
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The basic seniority provision in the current contract (Section 12.2. of City's
version) says that: .

"The departiment recognizes the impaortance of seniority in filling
vacancies and shall make every effort to adhere to this policy, provided
the senior applicant has the ability and qualifications to perform the work

involved."

The existing provision is not crystal clear, since the "make every effort” clause
may give the City some leeway to depart from seniority, and because there is a core
requirement of "ability and qualifications" before the applicant may invoke seniority.
This open-endedness may invite litigation. However, the numerous awards submitted
by the PBA tend to uphold the senior bidder in almost all contested cases, suggesting
that the principle of seniority is fairly clear.

Command officers

Two of the City's demands cover the City's command and investigative positions
(Inspectors, certain Captains, Lieutenants, Detectives, Detective Sergeants, and
officers assigned fo Special Units). One such demand would permit the City to make
overtime assignments within this grouping on the basis of qualifications, training,
experience, job responsibilities and seniority. It says "if the other considerations are
demonstrably aqual, the most senior employee should be offered the overtime

opportunity.”

The other City demand wouid allow the City to make and change permanant
assignments of officers in these positions on the same basis as the assignment of
overtime, that is, with seniority governing assignments only if the other considerations
are "demonstrably equal.”

In the Public member's judgment, in the long run the City should be permitted to
take into account an officer's gualifications for a key assignment, and where those
qualifications are demonstrably superior, they should be allowed to trump seniority. In
a labor relations climate of frust, appropriate language would protect the principle of
seniority, and would insure that depariures from.seniority are based solely on
demonstrable merit, and not on favoritism.  In executive session the Public member
proposed language that would require the Commissioner {o give great weight to
senijority, but would aliow him to consider other objective and demonstrable factors that
measure ability for the job. In other words, the burden would be on the City to depart
from seniority, while under the City's proposal it is the other way around. The Public
member also suggested that this departure from the current language should initially
apply only to a small group of officers.
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The PBA continued to object even to these more modest proposals. The
primary basis for its resistance is its claim that historically promotions in Buffalo have
been based on political factors and faveritism. As a result, the PBA has been forced to
spend considerable money to protect its contractual rights through arbitration. The
PBA submitted a packet of arbitration awards that it claims show that the City is not
honoring the present contract language. Without repeating the details of these
awards, it is sufficient to state that the language of some of the arbitrators shows that

there is a real problem of trust.

The PBA's objections are significant. First, the parties will get nowhere with a
marked departure from the current principles of seniority uniess there is a better climate
of trust. The new language demanded by the City may very well lead to an increase
in the already large volume of arbitral litigation about seniority, and that is not good for
labor relations or for saving maney.

Second, interest arbitration is an essentially conservative process. Substantial
changes should come about as the result of give and take at the bargaining table. The
parties have a much greater familiarity with the history of this issue and its potential
pitfalls than any third party can gain through this brief proceeding. An imposed award
couid do more harm than good. Nor is an arbitrator in a position to determine whether
and to what extent acceptance of the demand requires additional compensation in the
economic package. These, are matters better rescived at the bargaining table.

While the award does not incorporate the City's demands, the Public member
suggests that now that the City has narrowed down its demands, this provides a good
beginning for constructive discussions in the upcoming negotiations. Until the parties
come up with solutions that permit greater flexibility in deployment, the economic
settlement will not be at the higher end of the range. There has to be some incentive
for the PBA to work constructively with the City towards meeting a mutual need.

Al-i officers
The City 'piaced two other demands on the table in executive session that affect

all officers, not just those in command positions.

—

o g

Detailing for educational purposes

This demand would allow the City to

"detail an officer, regardless of seniority, from one shift to another for
educational andfor training purposes.”

The City points out that under current practice the training programs are usually offered
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on the day shift. This means that an officer on any cther shift not only gets overtime
for the shift in which he is trained, but may be too fatigued, after serving the earlier
shift, to get the most out of his training.

The City's concern is legitimate. Its proposed language would allow it to offer
training on a more rational basis, without running into overtime costs. This demand
does not jeopardize the larger principle of seniority, and the potential for problems is
limited, given that it is confined to training and education.

Other dstailing

The second City demand, as framed during the Panel discussions, allows the
City to

“detail an officer between Districts within the same shift by inverse order
of seniority within that officer's district."

Under an existing agreement, the City has the right to detail officers to cover
short term absences. The language provides:

"The parties agree that the Department shall have the right to detail -
officers of any rank on the basis of seniority. Detailing may be used by
the Department to cover for short term absences such as personal leave,
" vacation time, sickness, blcod days, etc. It shall be the intent of the
Departrneni to detall on a shift by shift basis and within the officer's

divisicn."

The parties advise that in addition the City has the right, in emergency situations, to
reassign officers within their shift even without regard to senicrity.

In its presentation in the interest arbitration, the City gave several grounds for its
various proposals on detailing. Neither the specific language of its proposals, nor their
actual impact on the members of the bargaining unit, was discussed in much detail in
the arbitration, though, as agreed during the arbitration hearing, this was addressed by

the Panel members in their correspondence. __--

As the Panel understands it, the City seeks the right to make these changes in
advance of an emergency, and for a broader array of reasaons than now permitted
under the contract. It asseris that its proposal will save some overtime costs, as
officers from a lighter district may be moved to cover needs in a heavier district,

The PBA strongly opposes these proposed changes. The PBA is concerned
that the City will not use this provision in geod faith, but will make wholesale, long term
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transfers that undermine the assignments officers have obtained through seniority.
The PBA says that if the City can readily transfer employees, it will not face up to the
pressing need to hire more officers to meet the City's overall law enforcement
obligations.

The Public member agrees with the City that it shouid be allowed greater
flexibility in making these assignments. These proposals do not jeopardize the larger
principle of senicrity that the PBA has assiducusly protected. The City contends in its
brief that most of the comparison jurisdictions have greater flexibility than Buifalo in
deploying its officers. A review of the contracts submitted in evidence indicates that
for the most part this is so, particularly in view of the managements' rights clauses in
several of these agreements. A recent interest arbitration award for the City of
Rochester (Selchick, 1995) recognizes the need for greater flexibility in the deployment
of police personnel as we enter the 21st century.

At the same time, the Public member concludes that the City's rights in this
regard should be specifically limited and defined. As with the other City deployment
demands, a lack of mutual trust prevents a constructive approach to greater flexibility in
detailing. Further, this is another area better suited to resolution at the bargaining tabie
than through interest arbitration. Therafcre the award supports only limited changes in
this area.

The Panel does not agree that the City should have the absolute right, as
asserted in its initial demand quoted above, to detail officers from one District to
another. Rather, the City's right to detail between districts should be limited to two
specific situations:

1. To cover short term absences.

2. To cover specific events, such as sporting events, concerts, demonstrations and the
like, as represented in the C|ty s pre and post-arbitration briefs.

in order to insure that these assignments are temporary and meet specific
needs, detailing on this basis may not exceed 15 working days.

Further, the language should recognize the current practice of allowing senior
officers to accept the assignments on a voluntary basis.

To accomplish these objectives, the Panel awards the following fanguage
change: _ %

"The City may detail officers of any rank between Districts within the same



)

shift by inverse order of seniority within that officer's district for the following:

1. To cover short term absences such as personal leave, vacation time,
sickness, blood days, etc.

2. To cover specific events, such as sporting events, concerts,
demonstrations and the like.

This detailing may not exceed 15 working days

Except in cases of emergency, the City shall offer the assignment to
another District to officers in seniority order. In the event that the
assignment is not voluntarily accepted, the least senior officer (s) shall be
assigned to the other District.

This language is to be viewed as a provisional solution to the problem. The
parties may monitor the City's utilization of these provisions and propose changes and
modifications in the upcoming negotiations. In any future interest arbitration, the panel
should consider the parties' experience with this language.

Health Insurance

The City proposes significant relief in its health insurance costs. The City
presently pays 100% of the costs of health insurance coverage for all employees in the
unit. The data shows a variety of patterns in comparison districts, with some officers
paying for a portion of their health insurance costs. As a result, Buffalo police officers
enjoy a substantially greater benefit than officers in some comparable units. Further,
the City asserts that it needs savings in this area to fund a salary increase.

As a preliminary matier, the PBA contends this matter is not properly before the
Panel. However, the Panel observes that the City had placed a demand for relief in
health insurance costs on the table, That proposal has been modified, but the
modification is not mare burdensome on the empioyees, nor does it changes the basic
nature of the demand. Hence the Panel concludes it has the authority to deal with this

issye. i
TFhe City proposes to approach this issue in a way that it says is relatively easy
for officers to absorb. The City is willing to continue to pay the full premiums for both
single and family coverage for the two current plans, both HMO's, that presently have
the lowest premium costs. It proposes that covered officers then pay the full amount of
the differsnce between those premiums and the premiums of the more expensive plan
the officer chooses. If an officer does not want to pay this additional premium, he may

10
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elect the less expensive plan. The City saves money by not having to pay the full
premium costs of the more expensive plan. The City points out that the majority of the
employees have chosen the less expensive HMO plans, indicating they are competitive
with the more expensive plans.

While the proposal has appeal, there are obstacles to it.

First, the cost of the choice is high. The numbers in the City's brief (p. 38) show
it could cost an officer more than $1,200 for a single plan and over $2,200 for a family

plan. The officer who wants to remain with the current plan has to pay an enormous

premium —the equivalent of perhaps a 5% pay increase -- just to maintain his current
coverage. This becomes a very expensive give back.

Second, because there has not been a lot of discussion at theé bargaining table,
the PBA has not been in a position to assess the benefits of the various plans. The -
best solution would be for the City to persuade the PBA at the bargaining table that ali
the members will have adequate coverage under the less expensive plans.

Third, there is no control over the less expensive plans. If they prove to be
inadequate, officers may be forced into the more expensive plans. In executive session
the City proposed to correct this risk by agreeing to take any savings resuiting from a
cut back of benefits and purchasing new benefits with tham.

The Panel concludes that the City's proposal has merit because more officers
will have an incentive to move into the less expensive plans, However, it does not
take an additional charge of over $2,000 to encourage an officer to change plans. In
the Panel's judgment, 2 much more modest premium differential should be enough tc
persuade the officer to move to the less expensive plan, if the benefits are relatively
similar, as the City contends. :

The Panel concludes that an officer should be required o pay 25% of the
differential between the premium of the second lowest of the lowest two plans and the
higher cost plan ne elects, for single coverage, and 15% of the differential for the family

lan.
p P

While the Panel cannot be confident that this differential will move a substantial
number of employees out of the more expensive plans, this determination is at least a
start in the direction of greater cost savings in health insurance plans. The experience
in the next few months shouid give the parties a better data base if they revisit this
issue in the next round of negotiations.

The City should make this change during an open enrollment period as soon as
practicable after this Award is finalized.

11
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Disciplinary matters

A third area in which the City seeks reiief that may result in cost savings is in the
handling of disciplinary matters. As matters now stand, the City may not terminate an
employee or suspend him for more than 30 days without affording the officer a hearing.
The present provision calls for the hearing to be before a hearing officer, with the costs

borne completely by the City.

The City asks for the right to discipline an employee without any prior hearing,
with the employee having the right to challenge that discipline through arbitration. The
PBA raises substantial objections to this proposal. &

First, the PBA argues that requiring officars to give up their statutory and
constitutional rights to a pre-discipline hearing should only come about through
voluntary agreement by the union, and not through an imposed award. Whether or net
this position is mandated by the Constitution, it reflects a solid principle for interest
arbitration. The Public member views interest arbitration as an inherently conservative
process, in which significant changes should whenever possible be made at the
bargaining table. In the wake of the concern over the Gilmer case and the general
waliver of statutory rights, the Public member is reluctant to impose a new procedure on

the parties. :

Second, the PBA points out that the use of arbitration will impose significant
costs on its treasury, as the PBA wiil have to share in the costs of the proceedings.
This means officers must now pay, through their union dues, for the right to challenge
disciplinary matters.

The Public member sees no problem with the City imposing discipline prior to
hearing if it does not result in suspension or termination.  In these cases, the
individual's rights are adequately preserved through a hearing after the discipline is
imposed. But even here the shifting of these challenges to arbitration hits the PBA's
treasury. . The Public member mede some suggestions to the panel members for ways
of resalving these cases without immediate arbitration, with the PBA reducing its
objections to writing, and saving adjudication for a |ater day, if and when the officer is
suspended or discharged. However, the parties were unable to come to agreement on
this. The Panel makes no change on this issue. The Public member observes that
this is another area that deserves intensive discussion in collective bargaining.

Other City Demands
The City had a several other demands on deployment of officers on the table,

including the changing of rotations. These demands were subordinated to the four that
the City pressed in executive session, and no further award is made in this area.

12
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The City also demanded a reduction in union release time, which currently
involves as many as three union officials who devote their full time to labor relations
matters. There should be no change in the current system. The system works, and
there is no evidence of abuse. This is a large unit, with complex labor relations issues,
and cutting back on union service may actually make relationships worse.

Indemnification

The PBA made a demand for indemnification where an officer is acquitted after
he defends a criminal charge that arises in the line of duty. The demand is generated
by an actual recent situation. By law, the City is required to indemnify officers in civil
matters.

While the demand may appear to be equitabie, further investigation in executive
session reveals that this is a safeguard that is rarely found in collective agreements. -
And when it does appear, there are some preconditions to its usage. Following the
precept that interest arbitration is not the place to picneer contractual provisions, the
Pane! does not grant the PBA's demand.

Dated:

December 73", 1997

Robert P. Meegan, Jr., Union Member

13



a

STATE OF NEW YORK )
COUNTY OF Qa/08c9 )  ss.

Onthis ZZ- day of December, 1897, before me persanally came and
appeared Robert J. Rabin, to me known and known to me to be the individual
described in the foregaing Instrument, and he acknowledged to me that he executed

the same.

M»éﬁ—\_,

Nofary Public :

JAMES K. WEEKS
Nolary Publie, the St. c‘:l;ﬂl:w 'fﬂl‘:
Qualified in Oxon. Co. ¥o,
STATE OF NEW YORK ) s w47
COUNTY OF } ss.;

On this 22 day of December, 1997, before me personally came and
appeared Edward G. Piwowarczyk, to me known and known to me to be the individual
described in the foregoing Instrument, and he acknowiedged to me that he executed

the same.

Notary Public

SEAN F.BEMER
Notary Putilic, Stata of New York
Quililfed In Era County

STATE OF NEW YORK ) Commission Expires Dag. 11,199 &

COUNTY OF ) sS.:

Onthis ~  dayof December, 4997, before me personally came and
appeared Robert P. Meegan, to me known and known to me to be the ifdividual
described in the foregoing Instrument, and he acknowledged to me that he executed

the same.

Notary Public
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BACKGROUND

The City of Buffalo (“CITY”), located in Western New York
state, is the second largest city in the state with an estimated
population of 328,100, The Buffalo Pplice Benevolent Asscciation
(“PBA”) represents approximately nine hundred (200) sworn police
personnel in the CITY, excluding the Commissioner and three (3)
Deputy Commissioners, This bargaining unit includes police
officers, detectives, assistant dispatchers, police photographers,
detective sergeaﬁts, lieutenants, captains, inspectors, among
others. |

Their three (3) year Collective Bargaining Agreement expired
on June 30, 1995. The PBA submitted its proposals for a successor
agreement on or about January 17, 1985. Pursuvant to Article XXVI
of their now expired collective_ bargaining agreement, when one
party submits contract proposals tc the other party, the latter has
thirty (30) days from said receipt in which to submit its
proposals. Thereafter, the parties must meet and commence
negotiations within thirty (30) days for a2 successor collective
bargaining agreement. On February 17, 1995, the PBA filed a class
action grievance protesting the CITY’s failure to timely submit its
contract proposals under Article XXVI. |

The CITY’s Director of Labor Relations position was vacant
from early December 1994 through February 21, 1995. On or about

February 28, 1995, the CITY offered its contract proposals to the

r



PBA which the latter rejected as being untimely. Iéo negotiation
SESSit;DS were held. On March 7; 1985, the PBA filed a Declaration
of Impasse with the New York State Public Employment Relations
Board (PERB). The parties, thereafter, agreed to submit the above

referenced class action grievance to expedited arbitration before
BArbitrator Eischen. On June 30, 1985, this Arbitrator ruled:
“1. The City of Buffalo did violate the 1992-95 Collective Bargalning

Agreement when it ailed to submlt its proposals to modlify that contract by
February 17, 19985,

2. A= a consequence of the City’s failuce to submit lts proposals in a timely
manner, it may not compel negotiations on ite Februacy 27, 1395 proposals
for mosiiEying the 1992-05 sgreement.

3. Hegotiations for changes, if any, in the provisions of the 1892-85 Agreement
shall commence forthwith on the basis of the proposals submitted by the B8A

under date of Januarcy 16, 1995.“
[Referenced Jolnt Exhibit 1,2}

The Eischen Award was confirmed in State Suprelme Court on August
28, 18985, Cn July 27 and 31, 1985 the PBA again requested
mediation services from PERB, and mediation sessions were held with
a State Mediator on August 23 an.d September 6. No progress was
reported. The PBA filed a Petition for Interest Arbitraticn on
September 11, 1995, and on October 12 PERB designated this three
(3) member Public Arbitration Panel to resolve their impasse.

Hearings were held in Buffalo, New York on December 27 and 28, 19385
and on January 23, 1896. A stenographic record of the proceedings
was made available to Panel members. The Panel met in Executive
Session on November 28 and prior to the Hearing on December 27 to
discuss the impact of the Eischen Arbitration Award and the Taylot

Law’s procedural requirements. The Panel determined the CITY was
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precludgd from presenting its proposals for “at least” the first
year Lecause of {a) the Eischen Award, which the Panel had no
jurisdiction to alter, and (b) the CITY did not submit its
proposals to PERE in its 9/26/95 response to the Interest
Arbitration Petition as required under Section 205.5 (b) of the
Taylor Law. The CITY disagreed with the Panel’s determination. The
Panel alsc.directed the parties to brief the issue of a one {1} oz
two (2) year award herein.

At the Hearings, the Panel received extensive material
including Hearing Briefs, seven (7) Joint Exhibits, five (5) CITY
and ten (10) PBA'Exhibits. The parties were given full opportunitf
to present argument in support of their positions on the open
items, introduce evidence and witnesses, and to engage in their
examination and cross-examination. They were gi&en the cpportunity
to file Post Hearing Briefs and both were postmarked by the aéreed
upon date of March 5.

Panel members independently reviewed the Exhibits and Hearing
transcripts extensively, then met in Executive Sessions on March 4,
19, 21, 25 and 28. The Panel fully discussed the merits of their
arguments, the ewvidence submitted, and structured this AWARD in

view of satisfying Section 209.4 (iii through vi) of the Taylor Law

as fellows:

"{v} the public arbitration panel shall make a just and reasonable determinmation
the matters in dispute. In arriving at such detecminstion, the panel shell
specify the besis for its findings, taking into consideratlion, in addition to any
cther relevant factors, the following:

8. comparison of the wages, hours and conditions of the employment of the
employeas involved in the arbitration proceeding with the wages, hours, and
conditions of employment of sther employess perfarming similar secvices or
requiring similar skllls under similar wacking conditions and with other employees
generally in public add private employment in comparable communities:



5 i

"}

AT

ISSUE

b. the interest and welfare of the public and the financial ability of the public
employer to pay;

=. comparison of peculiaritiass in regard te other trades or professions,
including specifically, (1] hazards of employment; (2) physical qualifications;
(3] educational quallficatlons; (4| mental qualifications; {5) job training
skills.

d. the terms of collective agreemenrs negotiated between the parties in the past
praviding for compensation and fringe bemefits, including, but not limited ta, tha
provisions of salary, insurance and retirement benefits, medical and
hospitalization benefits, paid time off, and job security.

{vi) the determination of the public arbitration panal shall ba finzl and binding
vpen the parties for the pericd prescribed by the panel, but ln na event shall
such period sxceed tweo years from the termination date of any previcus collective
bargaining or if there ls no previous collective bargaining agrceement then for a
period not te exceed twe ysars from the date of detscmination by the panel. Such
detecmination shall not be subject to thea approval of any locel legislative body
or other munlcipal auchoricy.”

AWARD

- ARTICLE XXVI (Term of Contract)

The term of this Agreement shall be from 7/1/9S5 through

6/30/96,

ISSUE 1 - ARTICLE II, SECTION 2.1, (Salary)

a)

Effective 7/1/95, the 1994-95 wage schedule shall be
increased by two (2%) percent.
Effective 1/1/96, the wage schedule in effect on this

date shall be increased by one {(1%) percent.
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ISSUE 3 - ARTICLE II, SECTION 2.I1, (Night Shift Differential)

DEMAND DENIED.

ISSUE 5 - ARTICLE XI, SECTION 11.1 (b) (ﬁattlament of Disputes)

DEMAND DENIED.

ISSUE 6 - ARTICLE XX, (Group Life Insurance)

A)

B)

C)

E)

F)

A $25,000 payment vpon the death of the insured;

An additional $25,000 payment if the cause of death is
accidental;

A maximum payment of $10,000 for limb dismemherment
according to 2 schedule of payments in the current policy
providing this coverage.

A $5,000 payment upon the death of the current spouse;

A $2,500 payment upon the death of each dependent child
from age fourteen (14) days to age nineteen {19)years,

or to age twenty-three (23) for a full time student.

A waiver of premium and conversion privilege.

These changes are to be effective May 1, 1996 4if this

insurance coverage is not put out for competitive bid,

or June 1,

1896 if coverage is put out for bid.

ISSUE 7 —~ BARTICLE ¥XI, SECTION 21.7, (Health and Dental Coverage)

DEMAND DENIED.
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ISSUE-§ - ARTICLE XXIII, (Longevity)

Amend Paragraph (A) as follows:

(A)

{(Note - There is no change in sub-sections (B),

Effective July 1, 1995, each permanent employee who has

completed one (1) year of service shall receive
annually, in addition to their salary, seventy-five
($75) longevity payment for esach completed year of
service, to a maximum of twenty-five (25) years.

ISSUE 10 - Education Incentive = (New)

DEMAND DENIED.

ISSUE 11 - ARTICLE XIX, (Uniforms and Ecquipment)

DEMAND DENIED.

ISSUE 13 - ARTICLE IIT, SECTION 3.2 (Holiday Pay)

DEMAND DENIED.

INCLUDED AS PART OF THIS AWARD ARE “ADDENDUM A”, SUBMITTED BY

THE EMPLOYEE ORGANIZATION REPRESENTATIVE, AND A DISSENTING
OPINION FILED BY THE EMPLOYER REFRESENTATIVE.

ALI, OTHER ISSUES AND DEMANDS BROUGHT UP AS PART OF THESE
NEGOTIATIONS ARE HEREBY CONSIDERED NULL AND VOID FOR THE
TERM OF THIS AGREEMENT.

(C} and (D).
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STATE OF NEW YORK )
COUNTY -OF ERIE } ss:

On this gif?% day of Aprll 1596, before me personally came and
appeared Samuel Cugalj, to me known and known to me to be the
individual described in, and who executed the foregeing instrument,
and he acknowledged tp me that he exescuted the same.

Public Panel Membexr d Chairman \/[J-’/

Co
e KAREN R, KOVACEVIC
MOTARY PLIBLIC, State of New York

fified ia Erie Coun
My Cnmg:gmn E;:?:rras _‘.Cl’/ﬂ)/‘?f

STATE QF NEW YORK
COUNTY QOF ERIE

[

85

On this day of April 1996, before me perscnally came and
appeared Norman J. Stocker, to me known and known to me to be the
individual described in, and who executed the foregoing instrument,
and he acknowledged to me that he executed the same.

Ungmee (ool et ), Gy T

Employer Panel Member ' CARO!.J Yz
Dissents FUBLIC, STATE OF HEW TORX

o Gl Nt ST
MY CO DN

STATE OF NEW YORK }
COUNTY OF ERIE } ss:

A :
On this 9«5+ day of April 1996, Dbefore me personally came and
appeared Robert P. Meegan, Jr., to me known and known to me to be
the individual described in, and who executed the foregoing
and he acknquledged to me that he executed the same.

-y

/ T e ] %
Employee Orga.m.zatlo : Member TMML %
Concurs
Mimsg:DYMY
8 Notary Public,

My Commission Expires ol



CHAIRMAN'S OPINION

In determining the preceding AWARD, the Panel did take
into account its statutory responsibilities under Section 209.4 of
the Taylor Law. For each issus, the,discussion below summarizes

the pesitions of the parties and the Panel’s rationale.

ISSUE - ARTICLE XXVI, (Term of Contract)

The PBA sought a two (2) year agreement. They argued tl}at
since the inception of the Taylor Law, every negotiated or interest
arbitration award involving this bargaining unit has been for at
least two (2) years, The PBA’s initial proposal to the CITY in
these negotiations was a two (2) year proposal. Furthermore, the
PBA believes the Eischen Award precluded the CITY from advancing

its proposals for a two (2) year period.

The CITY's position is that a one (1) year AWAFD is most
appropriate. They argue that there is a need for the parties to
return to the bargaining table as soon as possible, becausz there
are critical issués the CITY needs to discuss with the PBA. A two
{2) year award would put off these critical discussior_m for an
additional year, placing additional and unnecessary strain on CITY

finances and operations. They interpret the Eischen Award ac
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denying the CITY from compelling negotiations on their proposals

for one (1) year.

A Panel’s majority gave greatér welght to the need to return
to the bargaining table as soon as, possible. This 1is more
consistent with the intent of the Tayleor Law emphasizing collective
bargainingl It is also in the public interest to encourage
collective bargaining, where possible, on mutual needs and
problems. The CITY's oversight in its untimely response to the
PBA’s initial proposals should not result in a windfzll for the PBA
by denying‘the CITY's proposals for two (2) years. Buffale, and
other municipalities, are undergoing budéetary problems for a
variety of reasons. These problems impacts their operations and
bargaining units, and to deny the CITY access to collective
bargaining for two (2) years is overly harsh. On the other hand,
the CITY cannot realistically expect a windfall in termms of having
no change in wages/benefits'for the PBA. Effective police services
are critical to the CITY's quality of life. The maintenance of
quality police services stem from a motivated police force. A
Panel majority believes it has struck a balance between the

competing objectives of the parties,

10



ISSUE 1 - ARTICLE II, SECTION 2.1 (Salary)

The PBA sought wage increases equal to the cost of living
index change plus two (2%), or a six (6% wage schedule increase,
whichever is higher, in each of two (2) years. Their comparable
communities include the Towns of Amherst, Chesktowaga, Hamburg,
Tonawanda énd West Seneca, and the City of Rochester. They believe
PBA wages are $2,200 to $4,400, on  average, below these
comparisons. Furthermore, it takes police offers 5 years to reach
the maximum wage, while comparable communities take 3.3 yesars.

The PBA argues the CITY is not f£filling bargaining unit
positions being vacated. The result is a decreaée from one
thousand forty-one (1,041) police cofficers in 1988 to current
staffing of eight hundred ninety-five (895), directly impacting
productivity of the bargaining unit. Meantime, they point out that
civilians in the department increased from one hundred thirteen
(113) to one hundred thirty-four (134).

The PBA counters the CITY's claim of én inability to pay.
They believe Federal aid has increased annually since 1921, and
between 1992-94, State aid increased from $57.1 million to
$63.7 million. However, this is a reality the CITY shares with
most communities in the state, including the comparison
communities. The PBA believes the CITY's property tax base is not
as depressed as alleged, by showing there has been a fifty (50%)

increase in the CITY’s total assessed valuation over the last ten

11
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(10) year period. The PBA discounts the CITY's predictions of
budgegary shortfalls by showing a pattern of similar claims by CITY
officials in the past, only to be followed by a positive end-of-
fiscal year fund balance.

The 'gggz offers no salary increase. They argue they are
unable ta pay such increases because of declining State aid,
continu;ng budget deficits, and declining property tax base. Not
only is the property base declining, but forty-five {45%) of CITY
property is tax exempt. The CITY depends on property tax revenue
to a greater extsnt than Rochester and Syracuse because the latter
two share greater county sales tax revenue. While Buffalo is at
80.2% of its constitutional tax 1limit, Rochester at 68.3%, and
Syracuse at 51.1% of its taxing limit. They arque Buffalo is
forced to rely more on property taxes than Rochester and Syracuse
because it receives less sales tax revenue. Median 1989 household
income in the CITY is $18,482, Rochester xreported $22,785 and
Syracuse at $21,242.

The CITY’s list of comparable communities includes the towns
of Amherst, Cheektowaga, Tonmawanda and the cities of Rochester,
Syracuse, Niagara Falls, and the Erie County Sheriff’s Department.
The 1994-95 average base wage for PBA members is $42,979, and
including other cash payments increases the average to $55,528. The
CITY Dbelieves these averages compare favorably with their

comparison group. The maximum base salary in Amherst is $389,679,

12
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Cheektowaga $42,229, Tonawanda $38,625, Rochester $41,753, Syracuse
$36,4§é. The CITY maintains PBA.Dbase salaries increased ninesty-two
and six~tenths (92.6%) from 1886-95, while the cumulative CPI
increased thirty-seven and n.ine-tenths (37.9%).

As to the staffing argument of t@e PBA, the CITY argues they
work within their budget, maintaining a ninety-eight (88%) vacancy
control rate. From 1984-85, ali other departments in the CITY
experienced a decline of approximately twenty-four (24%) in the
number of employees, while the PBA has experienced a decline of
approximately five (5%). The increase in the numbers of civilians
in the department is compensating for the reduction of PBA
personnel as recommended in the report, Policing Buffalo in the
Nineties, submitted by the International A.ssociati;an of Police
Chiefs (“IAPC”). The CITY argues that their population has
declined four and six-tenths (4.6%) since the 1990 census. They
believe crime statistics have shown a more favorable, declining

pattern.

The Panel recommends using the same wage comparison group
recommended by the Prosper Interest Arbitration Panel 1in 1982,
i.e., the cities.of Rochester and Syracuse, and the Towns of
Amherst, Cheektowaga and Tonawanda. That Panel’s ratiocnale is
still meaningful and its use provides continuity. Excluding the
Town of Tonawanda, which has not settled its 18995 police

negotiations, a comparison of total annual pay {(base, longevity,

L
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shift ?ifferential, etc.) shows that at Step 5, Buffalo is $3,100
below‘Rbchester, and $3,300 below the comparison group average. At
Step 21, Buffalo is $4,104 below Rochester, and $4,185 below the
group average. 1995 wagse settlements for the comparison group
averaged 3.67% (mean) and 4.08% (median). Justification for the
wage improvement in this AWARD clearly exits, but is tempered by
overall CITY finances.

The work load for police officers has not lightened. While
the decrease in the number of police officers is less than the
decrease of other CITY department‘personnal, Eewer police officers
and continuing high incidents of crime also provide meaningful
Justification for the changes awarded herein. Latest available
crime statistics show a modest decrease in total crime incidents
from 1992 teo 1993, but the change is too modest to be meaningful.
Crime remains high and exceeds Rochester and Syracuse levels. The
public’s identification of crime as one of its top concern is not
surprising. This concern supports the CITY's need to maintain a
police force which is highlf motivated, trained and responsive te
the needs of this community.

The CITY relied heavily on State Aid in the past, and there is
little argument that recent trends are not encouraging for the CITY
{and other communities). From 1991-95, State aid decreased 185.6%,
and Federal aid increased 0.8%. |

To its credit, the CITY has been persistent in

continuing to encourage housing and retail development. Major new

r
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home constructicn is advancing in many neighborhoods, and more than
1,000”new homes are planned (Prospectus). From fiscal year ending
6/30/94, taxable property increased $8.3 million (State Comptroller
Report) . Full valuation increased from a 1993-94 fiscal year
reassessment of $6.8 billion to §7.8 billion for 1995-96
(Prospectus). While not reflecting dynamic growth, it does reflect
modest grdwth in property values.

“In recent years, sales tax revenue in the Buffalo area has
grown at a higher rate than the rest of the State due te the
increase of Canadian trade and Western New York shopping”
(Prospectus). Earlier this year, it was reported that the CITY’s
portion of 1985 County Sales Tax revenue was $50 millien, an
increase of approximately $800,000 over anticipated revenue. The
City School District received $25 million, separate from the CITY’s

share.

The Panel toock note of the CITY’'s showing that cumulative
poiice wage increases have outpaced the cumulative CPI over a ten
{(10) vyear pericd. However, this data must be tempered by . the
starti..g point 10 years ago. More importantly, though, is how
police wiges compare presently.

Some »udgetary data presented by parties represents a snapshot
in time, as funds are routinely transferred to and from accounts in
the normal c.irse of business. . With that in mind, it is noted

that the CITY p.aid $2.3 million less for the PBA's 1985-96 pension

15
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costs j:han were budgeted. Unreserved/undesignated funds in the
hudge; ‘were estimated between $§1 million - $2.9 million. The
current budget funded 9519 officers, while staffing is at 898. No
increase in staffing is planned fof this budgetary year. Finally,
the wherewithal for funding the AWARD can be realized by canceling
other unnecessary expenditures that need not be made or by
reallocation of budget lines and expenditures. It is acknowledged
that some police budget accounts exceed funded amounts, but these
are subject to management’s control. However, strong
budgetary/financial controls by CITY officials resulted in positive
general fund balances of 310 million (6/30/95), §13.3 million
(6/30/84) and 87 million (6/30G/93). A Panel majority was
encouraged by this pattern. This AWARD will not disturb this
regularity. While the financial enviromment is challenging, the
CITY has the wherewithal to fund .this AWARD. It is very much in
the public interest to m@intain a motivated police force, and the
changes herein are important to that desired objective.

The change in wages is an effective twec and one-half (2.5%),
with an estimated cost of $986,715, With the FICA roll-up
approximately $75,484, the combined increased cost is 2.68%. The

CPI for the Buffalo area was 2.9%.

16



ISSUE 6 - PRTICLE XX, (Group Life Insurance)

The PBA seeks to improve current life insurance coverage for
police officers from $5,000 to $50,000; an additional $50,000 for
accidental death; spouse coverage from $5,000 to $10,000; child
insurance from $1,000 to $5,000; and $10,000 for 1limb

dismemberment.
The CITY’s pleads an inability to pay.

A Panel majority believes the PBA were not competitive in this
area. Given the nature of police work, the forward cest of this
benefit, and modest cost for benefits received, the AWARD is =z
needed improvement. Estimated cost is $76,571, or 0.19% of
payroll. Competitive bidding should be effective in keeping the

additional cost to a minimum.

ISSUE 8 - ARTICLE XXIII, (Longevity)

The PBA seeks to improve its current longevity schedule by
adding a new step one (1) full year of service at $100.00.

The CITY’'s position is an inability to pay.

A Panel majority supported a reduced longevity improvement

from the original PBA demand because they were not competitive with

17
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the comparison group. After six (6) years, Buffalo police cfficers
received $275 less annually, and by the twentieth (20) vyear,
Buffalo was $320 less than the comparison group. Additional cost
of this change improvement is estimated at $383,285, or 0.97% of

payroll.

OTHER DEMANDS

The following demands were also presented to the Public
Arbitration Panel by the PBA, and were examined, evaluated and
denied: Night Shift Differential, Settlement of Disputes, Optical
Plan-New, Education Incentive, Uniforms and Equipment, Holiday Pay.
While some of these demands had merit, overall it was inappropriate

to include them as part of this AWARD.

g&b%ﬁ%{& Gw;' 4}

April 25, 1998 SAMUEL CUGALJ {
Buffalo, New York CHAIRMAN AND PUBLIC PANEL MEMBER

cc: Richard A. Curreri, Director of Conciliation, PERB
Charles Leonard, Supervising Mediator, Buffalc PERB

STATE OF NEW YORK
COUNTY OF ERIE

I, Samuel Cugalj, do hereby affirm upon my cath as
Arbitrator, that I am the individual described in and who executed
the enclosed instrument, as Chairman of this Interest Arbitration
Panel, on April 25, 1996.

@m&@u "Irﬁ ”/ /{Ifé

Arbitrator / Date

18
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ADDENDUM "A"

2% Hour Rale 1% Hour Rate

711795 Ti1/98 1/1/96 1/1/96
Police Officer Step 1 31,477.40 16.16 31,782.18 16,32
Police Officer Step 2 34,243.74 17.58 34.586.17 | 17.75
Police Oificer Step 3 a7,015.09 19.00 37,305.24 19.19
Police Officer Step 4 39,783.11 20.42 40,180.94 | 20.63
Police Officer Step 5§ | 42,557.78 | 21.85 | 42,963.35 | 22.07
Detective 44,113.36 2265 | 44,664.49 | 2287
(Assist. Radio 45,627.25 23.42 46,083.62 23.66
Dispatcher &
Police Photographer)
Detective Sergeant 4613865 | 23.69 | 46,689.81 | 23.92

I

{(Police Lieutenant & 49,276.30 25.30 | 49,769.07 | 25.65
Palygraph Examiner)
{Assist.Chief of 52,753.82 27.08 53,281.36 27.35
Detectives, Chief of )
Adminisirative Serv.,
& Police Instructor)
{Chief Homicide & 56,456.14 28.98 57,020.70 29.27
Police Caplain)
(Chief of Deteclives, 62,123.756 | 31.89 | 62,744,939 | 132.H
& Police Inspectars)
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VI

1992 - 1995
Contract Settlement
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LA 7 T echedules: | L. L : : I e
(F} . * ' ) “ ' I- _". N "i':‘"!".l .‘ = ¢ = .. = ‘-1: " '
-+ .7 (d) unit Me . s c dated
. <t o+ %" 7 Divislonsy - - s e .
] 0 e Tl a4 eny, 3".."'}:"613'5)"" follawed by 4 (on), 3 (off); S
] - s i . followed by (on}, 4 (off) =-- *ten (10} haur_;--
: %" schedule, [4-3 SA%3,. A=4, (10)]. L
Sl ... i (b)) other Upitsirla, bther unit titles mot addressed . -
i , o et above, including but not limited to Special Trauds,

Torrespondence,, and Extraditieon, Internal Affalrs, -
. . . Administratlon and the Detective Dureau (detectivesz '
. 5 : ¢ v+ not working in Preeinets or consolidated divisions): ..

Fh St bey o mhall werk tal 3—2, 5-2,. 5-2, B5-2, 4=3, =®© hcxur.'
- schedula. -

:}' r i 3 .
i © s i ng;gmgml_gm I'mplement:atiun of the d-:l; 4-—.‘3, 4—-_ -
- v, T ys . 4, ten (10) ;hour.wchedula, and &the I,'5—2j"'z p A=T-
L o . .0 elght (B) hour .schedule. shall .occur not-later than 3
: .« ¢ W7 three (3). montlhs Iollowing ratification. . . o TG
* (e ' snon'ss o
= o s = S R gg'nsuljﬁg'tg'g_f Divisicas (and  left over
o : Precincts): 4-3, 4-1, 10 hour schedule. The: !
Yy City may."oonsolidate," at its disoretion, uny.- .
ramaining Pracincts as of 01/91/95.,. et
| P . 2) Qgg_uuj__t_g_,_ (5-2)4, (4-3)2, 0 hour 5uheﬂula* 5
1.\) Y Voom o n (d) In nnnsideratinn ‘of the aforegoing schedules, ‘the,'
' 5 - PBA shall, -cooperate with the City - in its: .
o S consolidatich - afforts. Accerdingly, - the ' PBA° | - .
o president ( or his-designee) shall have a 'standing s
. invitation-.ito . all committee., meaetings Wwhere  °
. cnnaolidntinnris ‘planned, discusaad or'implamented,-
The Depdrtment 'agrees to send the PBA. preaident oo
. ey notice of any smc:h meetings in advance..of thelr . .
3 ‘. .7~ occurrence: - - CE
- :F“- v. -
. 4 .
[ . s . k
| i . |I f :‘ '
s ; 3 S e, w
] 3 e i
i l : P D
_ - T T
i - - i y
: . 1




@-:l— .', ' IISJ" 8 H R = . I_:-,.;. : . . i
C- T 8145 am to M5 pmcy L 6645 - 1645

. A 4:00 pm ta 2:00 ami: ¢ 1600 - 0200 . s
o -; . ~3300 pm to 7:00-&m7™ .- - . 2100 - 0700 ; S
, S i ’ e e . ity
/é . The Commissioner shnll huve flzxib:.l:.ty in’ scheduling n hour
Vo g e ahi.i.'t persnnnel assigned taaheadq’uarters by soheduling, first shift-
3 employeesiito begin no earlier, than 0600 hours or later than 1000

. -hqurs cnnsistent with currant practiée. L .. S Tk
) mm_nmm_ ;

Unit mambErs within anch PreclncL Department, Unit, Div;ziou,
Bureau,..or Section shall bid"oh an: availabla shift. In detsrmlning

3 i';, " the plagement of unit members ragarﬁlng shift prefaranca, saniorityh :ln

will be datermining ﬂactnr.d_. e . " n

'_{i]_=The Commigssionér of Pclice, or his designese, may gat anﬂ

'ﬁ £y : ~ *all departmental, uniLs.“ Hotwithstending the aforegaing,”

SRR - L +osT manpower levels may be adjusted more frequently due to”
: ; '.?-exigent cirsumstances.

§ kA : ,"--._}f s iy 11* . : 2k,
: ' (2) 'The current ogreement between the _city and. 'the PHA
% ‘regarding the assignment of Probnt:n.unarj' Dﬂficars s:'hall

M ‘sontinue. - T AT,
s L Y -,.;.j_ : N
7); Mms_m "and replase with the fanauing- .
i i P I'I'he value bf the repcrtlnq time pailﬁ for the 1992-93 contract'

~ ¢+ _ year {07/01/92 - G6/30/93) shall be rolled into the ‘schedule-
v .gffective 07/01/23 at & value of ten and one-half (10 1{2)
percenn.

¥ . ' - e ”. ) Y - . -‘
B D i " Bl

.The flrst 15 minutas u[ mach shift time noted in (5) abnveL
-y } ., ‘shall. be designated as . br;e!inq times. Employees must ‘he.’
i A ., +- present daily for briefing time unless otherwise mcl::used hy.-
’ thulr commanding officer- .

8y - YE E COMFPEHRSMT I:H
Hheneurer any employee rapresented by the Union is required ‘to’
. ‘remzin on duty or.repert, for duty in excess of a regular wogk’
£} oot ‘ . =shift, -such employees shall be compensated at the rate of time.
' ° .and aone-~half (1 1/2) for the tlme worked in excess of the
. ragular work shift. .. .- :: 4

Dvartlme shall consist.of all uork performed in excess of .
eight {B] hours in any eight (8) hour tour of duky or in
.@Hcess of ten (L1D) hours in any ten (10) hour -tour of duty or’

. in excess of forty (40) hours per week. Overtime.shall be.
s earned in multiples or fl:tean {15) minute periods. .

-

' . R [

-

, -..adjust manpower levels annually on all shirts and within- i ¥

ey ‘. 8) . DRIEPING PERIOD: ot S _ R L o

Swa
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RETIR

- OVERT

1). . ‘Article II,

.2)... Employees must appear in full uniform or w.th a' sport =

Sactinn 2. 5 *shall be amended to rafler:.t:

consolidated divisions._ o,

" 2)° Unie- e who. utiliza sick and/or IOD time shall not

be eligible to work, overtime (except when all other'

... overtime procedures have been exhausted) for a fourteen,

" 7 +'(14) day period from thelr return from such leave. The"'

1-14 day period noted .above is a Yrolling period" which is .
; _cilculated upan return follpmng use of sick and/cr IDD-
‘time. . = . :

'+ “the Union in a pruce.eding for Lha Union's :Lnte.re.:st.

'1|

" “coat, dress slacks or' suit and tie (or the aquivalent for .
temale. Police szicers) for any appearance in cui.p.-t- - B

12) HIGHT BNTET pI :""-”, ';"-" . A "'."-.:"
:L) _ nevise hrticle I':E.‘ Sectinn 2.11 to reflect chnngn :L:n

* e ] ah:uft‘. times. bR - ;

R R i S - b

L3y, gz,cg;x;gua; L o ' v

.i} . 'Emplnyees hired by tha City before July 1, 1984, .and who
" ... . have been an employes of the city for at least ona yaar»r

S shall be  granted .vacztion 4in =each calendar yenr'
i corresponding to h.fs{har years of ' service pursuant tn
-Schedula A balnw.-.

O oy by
.

opRE: ot Cwie

%) Cnu:r:t: Time shall nuL ‘be paid to any officer subpoenaed hy

‘Dmpleted B Hour. schadule 10 Hour sbhadule e
s g §Ew;cg "..‘.JEEBE Doys - EQQ!‘S !Igurg Iﬂu:ﬂ —
o i .I
1—4. 2 0! 10 80 W . 8.0!
5 ] [ 3 15 120 s 12, o_ My
'8 3 1 16 128 1.0
7 ; 3 2 . 17 136 w13.50
8. A = 1 i’ 14 L L4.5.
1 B J q ‘19 '152 “15.0 "
1o - 4 o 20 160 18.0. °
P S 4 1 21 158 17.0
12 . 4 , R 22’ 2176 o7 0% R
13-, 2| 3 23 124 10.5 |
14 - 4 -4 24 192 _1%.0 "
15 and over 5 (] 25 200 -40.0-
" T = o ‘ B = . "\.
iR 3] " “In those situatlons vhere an employea is entitled to less:.

‘thanm a full tour im accordance with the above schedule.”
_ 'such employee shz2ll be eptitled to take the said hours. as
¢ .vacatlun time in half units-

--r, v
5
H *

" B0

220

136
135,

145

150

T80

r

170
A75
. 185

iso
200



) :-."1} : Emplayees hJ.rad hy the City en or aftar July 1, 1984,
o "shall be granted vbcntion entitlements pursuant to the
follawn.ng Sc:hedule Fi%s

Ccmpletad N : B .'flour Sc:rh.eﬂule 210 liour Schedule
g;gﬁ_x_agzgigg _ Resks. - Tours Hbugg ~Touxrs "
.'. 1“' ay I . 1 “ :-"5.1. .:'- 40’ ; + 4 I -
=6 4 2 ae . ) oo B.
S <. Seo 03 387 0 A A2
10~15 N Ll 4 20, . 160 - A6 T L
18 and cw'ar ;5 ~ 38, . . 200 20
"I-! _: evisa Ser 4 :I “(Prorate i ;-.'-.-
i & :

;‘ Shuulﬁ an cmplnyee not aamplete a full twelve (12) mqnth
year, the empl®yee shall be entitled to a pro rakte share

1 nf his/her vacation.entltlement pursuant to Schedule A or
B above, computed.by taking the total number of months
worked over a EWelva . month pericd, dividing by twélie

1 anti‘hlnmant. as ruundad to the mﬂgg half. -

._‘."sj‘ navisa Section 4 4 (c:arryovers}
- 'I'he Commissioner shall allow vacatien carryover in the
specific inshancﬁs which follow:

“

-'.-'h} The Cnmissiunan raquastinq o req'u.irinq ..Bn

. employee to forage scheduled vacation in ordex Rhat
sald department way provide and maintain adequate
service to the puhlic.

3.
- [N
a .

v b)Y An amployae bulng injured in the discharge of ‘his-

dutles.

;-

z éj . Revise Section 4 6 (Heekly - Vacation [W]) Days i ‘-

E 4.6 Use g:'s'in'gl's Anpuial Uagggl?n %?-v] Days - Employaas
: 7 may use at his/her optien.up to e§ht {0) single A-V.days
i Y forf ten (10) hour-employees (ten (10) single A~V days. for

- ;.' months of June,.July and August.s These p-argl-r!: ..\[*c
1oy 5 Inalvidual- :days may be taken in addition to,any
':nthsr schedulsd fummet vicatlon, previded they:are' net
taken in consecutiva units. The current procedure as
"applied to the nppll:atiun and granting of such single
A=V days shall contlnue. -

- . _-."

7). Revise Lhe vacation entitlement chn?t Lo currnﬂpond with
@ tmn (10} hour worlk -schedule.

Hourt

af

oo
i b
Lodes
T 2ot

112}  and wultiplying it times Hhisy/her ecatlon

.edght. *(0) hour- employees), one at a time; dugi ﬂ%ﬁ&a *-..::gﬂ

L

ratr
.
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1) .’ Delete the follawing - provisions from the* expired-

LN tn ‘his Captain.

2)"

HT

contract: . HES, .

() 1) In instances of disability due to {llness

which lasts threas' (3) shifts or less, an employee may'
raturn to duby without -the written certificatlon of &
physician, provided notltiantiun is given by the empluyee

. 1
.

i 2 In instancas of disability due to 1llnsss :
':. which lasts more than three (3) shifts, an employee must.

obtain the wrltten certification of a physician. and/or

"the Department surgéon before that employee may return tD .
!duty-

3} In instnnces of disability due ta an nff-

. duty injury or accldent, the employea must chtain written

“zertification ‘of a physinlan and/or the Departwment
surgeon before that employee may reburn to duty. Thi=s
reguirement may, be waived by the Commissioner af Pollee
of his designan._ Y ;
(I) It shall be the responsibility-of the emplcyna
to maintain and- monltor an .maccurate account of his,

" current sick leave entitlements. . Employeas who reguest’
.. and raceive sick leave:in excess of their entitlements
'shall have an egual number of hours deducted in a°

- ‘mubsequent pay periud. g

. (T} ALl absences due te illness are to be xaporbed
to the Commlssioner of Police or his designee on or
bafore the first day pof such absence, and the
Commissioner.may Tregquire reasonable proofs of illness.

In the event of:a . .fallure to comply with the notice’

.redquirements {n‘this Article, the employee's absesnce may
" be considered as unauthorized leave. Abuse of sick 1Enva
'privileges may be: cause for disciplinary action.-

Replace the’ abova daleted provisien with the fcllowing
prnulsionS' C o .
Empluyaes willﬁrbe aliqzble far sick leave only when-
suffering from an.lllness or off~duty injury that would
prevent the performance of thelr duties, Employees who
nisuse or .abuse sick leave pr;vlleges may Dbe suhjec:t to
_-dsciplinnry actlan. :

¥

.All absencas due to illness or injury nre to be reported

'to the Commissione=r ar hls designee on or before Lhe
first day of such, sbsence, amd the Comnjissioner may
reguire reasgnable proofs of illness (or injury). 1In the
‘aveni of a failure to comply with the notlice wrequirements .
in tEhis Article, the,employea's absence may be considered
cas unauthorized, laave. Mbuse of sick lsave privxleges
may be caouse far disclplinary action. "

el
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O G = PR ,';I] Obligatjon of Emplpves on Sick oy IoD Iagggg to Rem

SeotE - HQm@uﬂz_Lmﬁzlggg_gﬁ_sgnii"gmsnt -~ Shift Only
s .t  -' " (A} Unless autharized by the commlssioner:® or his
: ! i o designated -rEprasantative a member of the.

Department on sick or IOD leave will not leave his .

A w1 g T residence or place of cvonfinement except fox:

7 E g Co(L) nhLainLng prnfassional medical traatment,

a Tw B c= 2] parﬂomiﬁg exerclse presoribed in wr‘iting b}r
his physician which 1s part of his recovery''
treatment, a copy of which must be submitted-

oy & v o commencing- such axercise.

"({B) ~ Permission to leava the residence for reaseons other .

. b : - than cited above " must be documented by tha
@, s BE . Cowmanding Officer, Duty Officer, or IAD. .

(C) Fer employeses on an dnchallengad IOD leave, tha

s Commissioner may grant a walver of confinement for.

By ¥ all or part of euch leave. The Commliszioner's

; .o determination shall be made on a case-hy-case
o +7* -+ 'Basis. ! :

© 15) NOTICE

: ] Employees who anticipate being absent from work dus to injury

Sy *  or-lllness must make every reasonable effort to give notice to

- i "thelr commandlng officer as 'far in advance as possiblea p::ior
to the stort of their shirt time.

o, 18) € 3 WL X LEAVE OR _IOD
T £ A N Bt . . “ o
T -0fficers who, while on sick or IOD leave status, are required
by the city, the Distritt Attorney's Offiece, any court or
, afgministrative agency to sppesr for any reason which relates
>, to an-incident, action or event involving the officer acting
within the performance of his duties as a Dpuffale Police

‘working on such day(s), entitling the officer to court tinme,
If .the officer is medically unable to appear, reasaonable.,
advance. notice of such fact must be given to the authbrity
raquiring his/her prasanca.

_ i o ArrEN VE ©
S ' officers ‘who have had.perfect attendence for each two (2)
ey : month perlod (beginning with July 17 of each contract year)
: .. (i.e.: have not taken any sick or IOD tima) shall recelve, on
RELs + or befora June 30 of each: fiscal year, eight (B) hours oredit’

a for. each such two (2) month period. The officer may:elthar -

- “* Vtake the ‘credits in cesh, -or, at his/lier optibn, may bank the’
b entire gredll: emount. -Of[lcers who elect cash shall be pald
-“at. the then eontractual straight-time rate. Officers who,
! = : . Elenl: to have such credits banked may cash them in at the time,
of retirement, resignablon or deatl: at the then straight-tima

rate. ? ! ‘

to the Commissioner or his, designed, prior to .

. Offloer (not whils employed by another employer), must appear: -
b . - fif medjcally able). -Such officer shall be considered as
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- 22)

- provisions.

‘The i:iit::,' shall provide the GHI Spectrum Plus Dental Program'to

NTICLE 8 (L F_ARpEICE at ;
change title of Sectiéh 8.3 to: read “Haternity/rnterniéy
Leave." (This leave shall alsoc include adoption of a child'
undar 2 years of age. }

N '0

{

. S . o

By sida lattﬁr examp‘&ing a Captain in J\dmmistratz.on and
Communigations ' from the _application of the, , seniarity

W . | ;

o §
-

Incnrpnrata current Hemurnndum of hgreamant raeached by t.he

.partles on February 27, 1992 into the contract.

wt

—l}i ot i 3 . 3 II

-

y Incorpurate PBA Release Time hgrasmanL daled Dacember'al, 1931

into the contract.

[ LT

. . unit members. The City reserves the right to change carriers.

or ‘to self insure at anytime;, with the PAA's consent, :so-long:
as the benefits by the new carrier or by self insurance. are

-overall, egual to or-'better than those .provided by the:

existing carrier.- Reasdnable advance notice shall be provided
to the POM President in advance of any such change. The PBA
shall not unreasonably uithhold its consent to such prnposeﬂ
change.

‘IR the eventlnuy dlsputa arise batween the parties concéininé'

the above, sither party may submit the dispute to axpeﬁited
arbitration.

* PLEXIOLE SRENDING ;cgnug:

- The City and the PDA muy negotlate the terms of a rlexibla

spending -account pian.. The purpose of the plan shall be to,
provide unit members which more benefit selections and pre-tax
dollar opportunities while "at. the same time helping the Clty:

.to vontalin lts benefit costs.” Administratlve fees assoclated
_with the plan shall be pald by the City., Monles may be used, "

on a pre~tax basis, for health benefits, dental benefits, life

- insurance and dependent care expensas to the extent allowed by

law.

v

w

[
h, o,
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Do gL 24) 4gnggwwu OFFICEN gg:gg&gﬁ_ i,

"
vadbat w Al g e h

By side letter re—state the parties' Agreement to comply with .
: , thé Prosper Interest .Arbitration Award concerning una/twu
— ] o nfficer patreols with tha following provision:.

: j’ ) tucy L Each party te this hgranmant plndgas its best efﬂorh tuuardsh
1o : Al -mnving to a one/two afficar patrol zystem. . I
25)° BUA : oN_o T M ' Sl : . "

.‘r .

. The parties shall nagotiata terms and conditions :ssoclatad

i s '+ .. with the evaluation of PBA unit members. Either party -may:, . .
- . .. "Bubmlt unresolved issues to interest arbitration not earlier-,:

than 3 months following ratification of the 1992~95 hgreamant

L; . R . . . i
B .20t g .JI_MQ_I'D i caE '
-gf'ThB PEh.agraes that the Department may clVlllnnlzB [partially -
te ;7 ex cumpletaly},,ut the City's option, the following areasr: & -
- :hﬁ..i} ) ‘Desk dutiES in the Pracincta or Diatrzcts. K
! il 2 j.Cell Block attendants tos
3 i _ _n] nisputching (by, attrition). ; 5 O
o T SR :Ho unit employee sHall ‘be 1aid off as a result of the. cityfsw: -
o i E civllinnlzatlon efforts: noteﬂ above., . . .
wli T A e - : y Low :
oy __-“331__nng§ hHD ALCOTIOL ggggxag P . L ¥R e
_" i '_ o] :._'- ah - ' ) l”i‘ :-.;. r !
' ok e .The partles agree to. anter into negntlations for a drug.andl t
Ay EEtge alcbhol testing program:as sSoon as poseible after the aiqningJ

“ofthis Agreement. This'clause shall not be Interpreted es-a-
:’wnivar of whataver legal rights the parties may passass in

; “this area.

5 Juten oL e ;ﬁ_l ¥

'ZB}"* EQUCRT;OH GTIF"ND

Bl

.hdt;‘. tha ftbllovwing: l.'” ﬂﬁ’xj fc\/ﬂ}}'{- g e ;_"
! 1v,u. ':‘-;/?th 5 e o '
[A} {Effedtive July 1, Tge¥, =ligible employees shall receivmi it i
-J‘ the Eallnu;ng stipend* i . , S L :
o5 1 . CEPR . .
Enployees pnssesslng an assoclate's deqrea or 60
college credlts shall recelve $250.00 in addition:’

3 : te regulnr salarcy and longevity amounts. -‘mﬁ “Tﬂ é
L vz e : I s, ¥
| i e 5 ) Employees possesslng a bkachelor of "arts or'a. - f
5 - . ¥ - -. . . pachelor-of'science degree or 120 college credits;: ;
G R . sholl \.'et:eu.\rs a 5700.00 stipend in addition, to ' ’
: ot Bt T regular salary anﬂ langev;ty amounts. - i F. ;
X : T T ] . : i ¥
2= "'.r % °3). Employees possessing a master of arts ar.a master .

’ i of scienca degrea or a higher degree shall rfecelve w U
d h, = ‘a $900.00 stipend Lp addition te gegqularp salary and, :
: -8 o R R Wy 1anqevity amounts. e




25)
)

26)
)
O

27)

y - )

|
luj 28}

ONE/TRO OFFICER PATROLS

By 51de letter ré-state the partles Agreement to camply with

the Prosper Interest Arbitration Award canc&rnlng one/tvwo
officer patrols with the following provision:

Each party to this Agreement pledges its best effort towards
moving to a one/two officer patrol systemn.

EVALUATION OF T M ER3

The parties shall negotiate terms and conditions associated
with the evaluation of PBA unit memhers. Either party mnay
submit unresolved issues to interest arbitration not earlier
than 3 months following ratification of the 1982-85 Agreement.

CIVILIANTIZATION

The PBA agrees that the Department may civilianize (partially
or completely), at the City's option, the following areas:

1) Desk duties in the Precincts or Districts.
2) Cell Block attendants
3) Dispatching (by attrition).

No unit employee shHall be laid off as a result of the City's
civilianization efforts noted above.

DRUG AND ALCOHOL TESTING

The parties agree to enter into negotiations for a drug and "
alcohol testing program as soon as possible after the signing
of this Agreement. This clause shall not be interpreted as a
waiver of whatever legal rights the parties may possess in
this area. '

EDUCATION STIPEND
Add the following:

1953 ot REA

(A} Effective July 1, T99Z, eligible employees shall receive
the following stipend:

1) Employees possessing an associate's degree or 60
college credits shall receive $350.00 in additien
to regular salary and longevity amounts.

2) Employees possessing a bachelor of arts or a
bachelor of science degree or 120 college credits
shall receive a S$700.00 stipend in addition to
regular salary and longevity amounts.

3) Employees possessing a master of arts or a master
of science degree or 2 higher degree shall receive
a $900.00 stipend in addition to regular salary and
longevity amounts.

Esge 182 StL!



-

(B) General rules pertaining to degree or stipend payment:

1) All credits and degrees must have been obtained and
earned at a college accredited by the New York
State Departwent of Education.

2) For employees seeking the foregoing stipend as a
result of credits earned, courses must have been
passed with a grade of "C" or better, or, for
pass/fail courses, a passing grade.

3) Employees requesting the foregoing stipend must
present the Commissioner or his designee with an
official transcript, together with a completed form
as agreed upon by the Ccity and PBA.

4) Employees shall only be eligible for one payment in
any category described above. Furthermore,
payments pursuant to these categories shall not be
cumulative. Thus, an empioyee having two
bachelor's degrees and an associate's degree shall
be eligible for only one stipend of !?9/%9:9'. .00.

elotd- Toly / WP
(C) Payment: Eligiblz employees shall receive a lump sum
.. payment on or of each year in a full or

proc rata amount, whichever is applicable, provided they
are on the payroll on this payment date.

y o (D) In the event an associate degree is required for entry
Ea S } level employment (for future recruits), said recruits
' shall not be eligible for associate degree stipend.

29) TA N

& (A) The parties agree that the Department shall have the
right to detail officers.of any rank on the basis of
seniority. Detailing may be used by the Department to
cover for short term absences such as personal leave,
vacation time, sickness, blood days, etc. It shall be
the intent of the Department to detail on a shift by

v shift basis and within the officer's division./}. . ..° af

! ,"“!-“" i

(B) Based on the aforegeing, the PBA withdraws all detailing
grievances together with any related demand(s) for
| ‘ arbitration.

| 30) HEALTH/HOSPITALIZATION

Il Saee Attached

z ‘z ~ 98Z5 188 BLLf Bl L4l JBUDTES I WWDDIWDDESE Z0-LE-8
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L

’;; ' submit tha dlzpute Lo expedited nrbitrntiun- . ) ;-Jl

T »:. In:thE. évent tha city self runds abnve the 5100/5200 lavel then’ naﬁ

NEALTN AND DENTAL CARE COVERRGE

e Ingurmanc

The City shall provide, at-its'expanse, nealth and medical covaraga
for all.employees under the;Blue Cross llospital, Hedicalfsurgical
raditional 90-91 Flan with, the fcllnwinq riders:

e

3 o R 6.8 } “Unlimited. Major Hedinal Expense Rider (DCMM=-T], withoﬂt?
CE T '~=ﬂ_prescripticn grug benaflt, with a $1L00/$200 deductihle.“

: \g -? “The City -may -self-fund above the 3$100/3200 to: B,
55u0/51 (o]111] daductlble.uslng a third party aamlnistrahcr-m:

."u--

{a} Rlder 0 (Dapenda_nt"'_tn hge 23)

.Qutpatient EXG)

=
Stk
t CHE N

fnider 14 (Psychlatrlc Ridar}

.- e ‘-' Uil
G {B)w-Incr@ase the current prescription druq_riﬂar tn a §5. Uul WA
2 .-g.; e “(ganarlc}/Sln 00 [brand nama} co=-pay. . N

‘In the'avent. thh Clty alects to self fund as descrived above, té{
shall .provide veaspnable advance notlce toc the PBA President, 1n1
advance aof such change. The FBA shall not unraasonably withhold¢
onnsentuko Buch proposed chaonga. In the event any dispute arisa{ i
" batween’the parties concerning such self funding, either party may- .mi

= "'

 participant's expenses shall:'exceed the $100/$200 level.
. _,.‘.J 2 '.'I:""_.' " 0

Insurance Upon Netirement

: i gl - IR . i ! .'.
Emplojrees, who retire duringithe Life of this hgreemegk or until é»
successor'hgreament is exacuted by the Mayor or imposed by intarest! E
arfitration with 20 or more, years of gervigé with the Buffalpl i
Police Department, or vho take a disability retirement resulting. ¢
from-afnyinjury sustained in.the line of duty shall be entitled to -
; ' receive pajd health/hospitalization (less major medical coverage);
) ‘with a $5.00 (generic)/S10.00 (brond name) drug rider. This s!'aal.:l."r oy
be.a lifetime benefit for those retirees who retire during the term* wEen
of, this ngraemant. i - et =
See Pafaéféph 22 to ‘main ﬁa;két captlioned "Dental". "ft b
1.4 - ¥oelfigat £ pEatus ) - -

Cubreﬁt’kleushuui contrack languoge.

lynenever a $5.00/510.00. co-pay is listed ih this Article, tha:

. city . may, et Lts option, substitute a 39.00 drug co~-pay pending
. spproval ,of-Blue Cross's application for a $5.00/§510.00 co=pay :

pruvls;cn sn;d $9.00 cu-pny"shall include contraceptives. 4 -

- . - )it . .
. . . 1 v . E




8 )

Ly

R ‘ '
— et o Yie

(B} General rules pertaining to degree or stipend payment:

, '+ . 1) - All credits and degrees must have been obtained and
' 2 earnsd at p college ncoredited by the }raw York
R State Departmwent of ]:dncat:.on.

3 . 2) " For ampluyaes saakihg the foregoing stipend as al

.+ result of, credlits  earned, courses must have 'bean

.  «pasged with =2 .grade of "g" ox better, ox, for.

: pasa/fall anuraea, 2 passing grade, .

a) Employees req‘uesting the foregoing stipand mual:.

. present the' Colmlssioner or his designee with an_~-‘_

o official transeript, together with a completed form.
’ as agreed upen.by the City and PDA.’

T .{') Employess shall nnly' be eliglble for one paymmrsi'; in .

z any category described above. Furthermore,
= padyments pursuvant to these categories shall not Be
cumulative. Thus,, an employee having .twe’

.. bachelox's ddgrees and an esscclate's degree shall

) be eliglble for oanly one Lipand of‘é@q 0o.

e abio et -s’iu /. mpm ;

(C) ' Payment: TDligible/ employees shall receive a J.wnp sum’.
payment on or-before—June30Lh of ¢ach year in a ful] or 3o

-+ pro rata amount, whichever- is applicable, provided ‘they

" are on the payroll on this payment date.

(D) ‘.T.n' the event an aésoalate degree is required for anti:y
t» lavel employment (for future reorults), said recruits\(,_
i shall not be eligible for, asscc}.ata degree stipend. %

’,.: {JL] ':L'he parties agree.that the Department shall have. the
=l - "rlght to detail. officers of .any rank .on the basis of-
. ~«. " senlority. Detailing may be used by the Department to '
> - " gaver for short term absences such as personal, leava,w
' . ! .wacation time, siclkness, blocd days, ate. It shall be,
the intent of the -BDepartment teoc dekail on a sh:LfL by "

. shift basis and within t.hu nffz.car's division."

ll'.'

(-B} . Based on the aforaguing,_thu PBA withdraws all datailing' i
. ..-grievances together .with any related demand(s) fox i,
+ arbltration. e _ ) ]

20) IEALTI/HOSE: IO . .

Ta
t

' ’_Sna' ﬂ:tt'n ched

]
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.(1L1 No enmployee shall be entitled to health or-. dental'

: S $10.00 per month (up to §120.00 per year). : X
i e gt
'-_-f';:aJ Dan_on.Duplicate Firollmént - Retirees: The city shallis

L .T {C] 5 i

Y@ -pro rata sum of..1/12th for each full month waived..

.insurance covarkge- “at City expense if the ‘employee. is. ‘. -
- .eligible for coverage under another comparable health- - '

Ansurance or dental-plan. fThiz ban on duplicate health?!

.or dental coverage also applies where both Sponsea and/or -

*family members nre ehplnyees of the city.

"(2) Enmployees subjeat to Lhe no duplication hnn noted in (A)'

" sabove shall be entitled to the following waiver in liau‘.

'of coverage!

1
"

r5{a} $1,000 for waiver of the lealth insurance plan‘”

- {family ecoverage) (or §500 for weiver of singlukﬂl

coverage) fellowing a full year of waived health’
insurance. Pro rata amounts shall: be paid fnr sach*’
+ full month of health lnsurancs waived.

" (h) An enployee who . is ‘entitled to dental ccverage muy

‘-'

\. '

..‘

Ty

elect teo -walve such coverage. All amplayeagg-*
waiving coversge will receive the sum of $12.50 per’’ g

month ' (up to 5150.00 per year}

.employes whose spouss has comparable or superdor:

coverage as  the result of employment Iin c:ity‘
service. sald amployee shall recelve the.sum of’

.not be obligated to provide any medical or hospital

.ilnsurance coverage, . regardless of the type of plan, rorgEI-

- any retiree who is: eligible for coverage under another.:
* gcomparable health insurance plan. Retirees hereunéar
s shall be entitled: to an anpual walver fee of §720.00 orl

PR

7lyear- shall be daflned 2y July 1 of one year to June J0 nf~
the pext, o . -
] A

I"' E&‘JEDLS.L Pny'ment:s ‘for waived insutance undar tHis"®

(R
Tl

= " For purposes of this Article, a’ full-'

“{e) The City- uill not provide dsntal coverage for any. P{

(Xl
ik,
|

pe.d

i
=
i

L3

st

..Article shall be made on or before June 30 of each ysar-AJ

. . =

terminated. for any resson, such employee will be entitled
"to caverage underthe Clty 8 health and/ar déntal plan
-hereln, . provided the employss notiries the City, in’
wrlting, immediately following ‘the loss of alternate:
coverage, and provides proof thereof. . Coverage shall be

"“"reinstaﬁed ag soon as possible, but in no event later

than the flrst day. of the meonth following- the cCity's’
recaipt of the nhawe notification.

R O l =
[

lm;mmmm Should khe empln}'ae's o, |
retiree's alternate health or dental covarage be

bl
FT
[

L
4]

'
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T'BIS - AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS Il B
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-PUBLIC-EMPLOYER

STATE OF NEW YORK PUBLIC EMPLOYMENT RELATIONS BOARD

In The Matter of The Interest Arbitration Between
BUFFALO POLICE BENEVOLENT ASSOCIATION, INC.

AND

THE CITY OF BUFFALO, NEW YCRK

——— i — —— —— —— T

PERB Case No, 1A91-010; M21-041

The Public Arbitration Panel members are:

PUBLIC PANEL MEMBER  Peter A. Prosper

AND CHAIRMAN: Union College e
Department of Economics
Schenectady, New York 12308

PUBLIC EMPLOYEE Robert P. Meegan, Jr., President

FINAL AND BINDING

OFINION AND AWARD

OF TRIPARTITE

ARBITRATION PANEL

PANEL MEMBER Buffalo Police Benevolent Association

74 Franklin Street
Buffalo, NY 14202

Joseph L. Randazzo, Esq.

PANEL MEMBER: Flaherty, Cohen, Grande, Randazzo and Doren

135 Delaware Avenue
Buffalo, NY 14202

APPEARANCES: For the Police Benevolent Association

W. James Schwan, Esq.

Wyssling, Schwan and Montgomery

1230 Delaware Avenue
Buffalo, NY 14209

Richard H. Wyssliﬁg, Esq.

Wyssling, Schwan and Montgomery

1230 Delaware Avenue
Buffalo, NY 14209

For the City of Buffalo

Dennis J. Campagna, Esq.

Flaherty, Cohen, Grande, Randazzo and Doren

1386 Delaware Avenue
Buffalo, NY 14202
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Pursuant to the provisions of Civil Service Law, Section 209.4, Pauline R.

. Kinsella, Chairperson of the New York State Public Empio)f_ment Relations

Board, designated the undersigned on August 21, 1991, as the Public Arbitra-
tion Panel for the purpose of making a just and reasonable determination on the
matters in dispute between the City of Buffalo ("City") and the Bufialo Police
Benevolent Association, Inc. ("PBA" or "Association"),
The City of Buffalo is located in Erie County, on the shore of Lake Erie.
It has a population of approximately 324,000, the second largest city in the state
of New York. It is also the county seat and the major metropolitan area within
the county. The Buffalo Police Benevolent Association, Inc. represents a
bargaining unit consisting of all sworn palice officers employed by the City
police department except the Commissioner and the three deputy commission-
ers. Total number of sworn police officers in the bargaining unit is approxi-
mately 998. Of this number, 754 are pclice officers, 67 detectives, 16 assistant
dispﬁtchers, 3 police photographers, 20 detective sergeants, 104 police
lieutenants, 23 police captains, 6 police inspectars, Sréiirectorspr chiefs {palice
training, administrative services, homicide, detectives), and one palygraph
examiner.
‘ .The prior Collective Bargaining Agreement between the parties covered
the period from July 1, 1986, until June 30, 1988. Negotiations in 1988 for a

successor agreement were unsuccessful, and impasse was declared. After
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mediative efforts failed, the PBA filed a petition for compulsory interest

arbitration. An arbitration panel was designated, with John Sands, Esq., as

- chairman. The arbitration panel issued its award on September 5, 1989,

covering the period from July 1, 1988 throug-}; June 30, 1990.

The parties began negotiations anew for a successor agreement in early
1990, with a combined total of fifty-nine Proposals submitted by both parties.
On April 10, 1991, the PBA filed a declaration of impasse with the State of New
York Public Employment Relations Board. A mediator's efforts were unsuc-
cessful, and the PBA filed a petition for compulsory interest arbittation. The
Chairperson of the Public Employment Relations Board designated the above-
named arbitration panel to resolve the dispute. Hearings were held in Buffalo,
New York on Wednesday, November 20, 1991, Thursday, Nevember 21, 1991,

Friday, November 22, 1991, and Saturday, November 23, 1991, at which time

P

",

both parties were provideci-méppnrtunity to introduce evidence, present
testimony, summaon witnesses, cross-examine withesses, and otherwise support
their respective positions on the outstanding issues. The parties filed post-
hearing briefs and“reply briefs, "
At the hearing the parties agreed to submit approximately eight issues
each for evaluation and decision by the arbitration panel. Those issues are:

Shifts; Vacations: Sick Leave {Confinement); Sick Leave Incentive; Sick Leave

Abuse; Discipline and Discharge; Overtime; Seniority; Uniform Allowance;
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s-Man Patrols; Health Insurance Coverage; Maintenance of Benefits Article;
Dental Insurance; Reporting Time; Longevity; Educational incentives

All issues and their attendant support submitted by each party were
carefully considered, a*;;veil as the responses by the opposing party.

The Public Arbitration Pane! met in exécutive session on April 30, 1992,
and deliberated oﬁ each of the outstanding issues, carefully and fully consid-
ering all the data, exhibits and testimony received from both parties. The
results of those deliberations are contained in the AWARD, which constitutes
the Panel’s best judgment as to a just and reasonable solution of the impasse.
Those issues presented by the parties which are not specifically dealt with in
detail in this AWARD were also carefully considered by the Public Arbitration
Panel, but rejected in their entitety. For each issuse, the discussion below pres-
ents the pos-iticnns of the parties and the Panel’s analysis and conclusion.

In arriving af the determination contained herein, the Public Arbitration

Panel has considered the following statutory guidelines with which it was

charged by Section 208.4:

-

{v)  the public arbitration panel shall make a just and reasonable
determination of the matters in dispute. In arriving at such
determination, the panel shall specify the basis for its find-
ings, taking into consideration, in addition fo any other
relevant factors, the following:

a. comparison of the wages, hours and conditions of
- employment of the employees involved in the arbitration
proceeding with the wages, hours, and conditions of
employmentof otheremployees performing similar services
or requiring similar skills under similar working conditions
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and with other employees generally in public and private
employment in comparable communities.

b. the interests and welfare of the public and the financial
ability of the public employer to pay;

c. comparison of peculiarities in regard to other trades or
professions, including specifically, (1) hazards of employ-
ment; (2) physical qualifications; (3) educational qualifica-
tions; (4) mental qualifications; (B) job training and skilis;

d. the terms of collective agreements negotiated between
thé parties in the past providing for compensation and
fringe benefits, including, but not limited to, the provisions
for salary, insurance and retirement benefits, medical and
hospitalization benefits, paid time off and job security.

the determination of the public arbitration panel shall be
final and binding upon the parties for the period prescribed
by the panel, but in no event shall such period exceed two
years from the termination date of any previous collective
bargaining agreement or'if there is no previous collective
bargaining agreement then for a period not to exceed two
years from the date of determination by the panel. Such
determination shall not be subject to the approval of any
local legislative body or other municipal authority.

TERM OF AWARD

LR

~ Both parties are in agreement that because of the date of this Award and
pursuant to the provisions of Civil Service Law Section 209.4(vi), the Public
Arbitration Panel is limited to 2 maximum of a two-year Award, the term of this

Award shall be from July 1, 1990 through June 30, 1992.
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SALARY

Average annual salaries, exclusive of longevity but including step increment,

of police officers for the City of Buffalo currently in effect are:

Police Officers ‘ $29,755
Ranks Above Police Officers  $34,958
Average For Unit $31,033 .

When longevity payment are included, the average annual base pay,

including longevity is:

Police Officers $30,182
Ranks Above Palice Officers $35,846
Average For Unit $31,573

In addition to the salaries abéve, provision is made for payment of

reporting time, night shift differential, court time, holiday pay and uniforms.

Position of the Police Benevolent Association

The PBA seeks a salary increase of twelve (12%) effective July 1, 19290,
and a twelve (12%) sa[éry increase effective July 1,71991. The City makes no
salary proposal. The Association supports its proposed salary increases on the
bases of comparable salaties received by other police officers iﬁ similar
jurisdictions, the hazardousness nature of the work performed by police officers,

and the paftern of séiary increases received in the past in comparison with
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police units in other cities and in other employee units employed by the City of
Buffalo. 3

The PBA maintains that the proper comparables are those used by
compulsary interest arbitration panels in previous years, specifically, the Sands
panel. Those jurisdictions used by the Sands panel for comparison of sailaries
and other benefits are the counties of Nassau and Suffolk, the cities of New
York, Syracuse, Rochester, and Yonkers, and the towns of Amherst, Cheek-
towaga and Tonawanda.

A comparison of the Sands panel nine-unit average salaries with Buffalo
police salaries reveals that Buffalo palice salaries are substantizlly lower.
Salaries for Buffalo police officers are $10,331 lower than the average of those
of Suffolk County, Nassau County, New York City, Syracuse, Rochester and
Yonkers, which is equal to a 33.6 percent diﬁerence.l Comparing Buffalo’s
salaries with those of the towns of Am‘herst., (.::haektowaga and Tonawanda, a
deficit of $3,823 is experiencad, resulting in Buffalo police officers salaries being
approximately 12.8 percént less than the average of those towns.

The PBA argues that, "...a Buffalo police officer is seriously underpaid
whether compared on a thirty-three municipality basis, using the comparables
found appropriate by the Sands panel, or using even more limited comparables
[the Cities of Rochester and Syracuse and the largest suburban towns of
Amherst, Cheektowaga and Tonawanda]. This is true whether a compa rison is

made on the basis of total annual earnings or total cumulative career earnings.

.......
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When the thirty-three municipality comparables are used, the disparity, on

average exceeds twelve (12%) percent. When the Sands panel comparablesare

- used, the disparity exceeds, on average, twenty-four (24%) percent. When a

miore limited five mﬁﬁii:ipality comparison is done, the disparity exceeds eleven
and one-half {11.5) percent” [PBA Post-Hearing Memorandum, pp. 26-27}. The
PBA asserts that its proposed increase in salary is not only equitable, but fully

justified as well.

Position of the City of Buffalo
The City of Buffalo contends that the comparables used by the PBA in its

argument for salary increases are inappropriéte. Stating that its use of the
criteria of geographical proximity, population and union representation, its
selection of comparable units are {a) Erie County cities and towns of Buffalo,
Amherst, Cheektowaga, Depew, East Aurora, Town of Hamburg, Town of
Lancaster, Village of Lancaster, City of Tonawanda, Town of Tonawanda, and
West Seneca; (.b) Niagara County cities of Lockport, Niagara Falls, North
Tona;;:vanda; and, {c) other large cities in Western New York of Rochester and
Syracuse.

The City resists a salary increase on the grounds that the City is simply
unable to pafy. According to the City, "Buffalo is currently struggling for
economic survival" [City Post-Hearing Brief, p. 8], The City qf Buffalo is heavily

dependent on state aid. Over one-half of the City’s budget was State funded
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in 1991. The proportion of State aid fell in recent years, and the decrease has

created a shortfall of over $13 million, which the City has made up by

- increasing the property tax by 9.5%, deleting 117 funded jobs, elimination of

59 positions in the police departn‘ient, and increased the use of the attrition
factor from 3.0% to 3.5% on all jobs for all departments in the City. Even with
these measures, Ithe City comptroller projebtad an $11.7 million budget
imbalance b.y the end of the 1991-92 fiscal year.

If the budget deficit grows, it would create additional fiscal and financial
problems including higher costs incurred in issuing long-tarm debt and other

financial obligatians.

In addition to the loss in state aid, adverse economic conditions which
the national economy has experienced has fallen particularly hard on the City
of Buffalo. Unemployrt?ent applications filed in Erie County have reached 6.9%,
coupled with anadditional net loss of 9,100 jobs. The number of bankruptcies'
were at a record high in recent years, with 4,000 in 1980, and 4,409 in 1991,

ot

Discussion_on Salary

The issue of approptiate comparable police departments must be .
addressed first. Both parties use some of the same cities and towns for
comparison purposes, but their Qeneral concepts differ. The PBA chose the
units used .by the Sands panel, which includes New.ank City, and two counties

(Suffolk and Nassau) and one city (Yonkers) in the Greater New York Metropoli-
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tan Area. Apparently, the Sands panel selected on the basis of size of

departments. The City, on the other hand, chose cities, towns and other

- political subdivisions in the Buffalo area, including Erie and Niagara Counties,

as well as the upstate New York larger cities of Rochester and Syracuse. .

A selection of units for wage and salary comparisons must be based on
meaningful criteria. In the instant case, police departments of other jurisdictions
must be comparable in signiﬁcﬁnt ways to the Buffalo police department. Most

labor economists and other labor practitioners would agree that one critical

-criterion of comparability is geographical proximity, that is, the relevant labor

- market area for the occupational group under consideration. If two police

departments, for example, draw their personnel from the same cornpstitivé
locality, the ecriterion of geographical proximity is satisfied. However,
geographical proximity is not the only relevant criterion. If, within a particular
geographic area, a large city does not compete with a much smaller f:o!itica[
subdivision for personnel, gecgraphical proximity is irrelevant. The labor
market area for the two units are separate and distinct. In like manner, two
large lcity police forces may be comparable even 'rffl-';ey are relatively distant
from each other if size of city, price levels, size-of police force, and other factors
are relatively equal.

' Considering the criteria of similar labor market area, similar size ar‘nd
function of police force, and other economic factars, it is possible to conclude

that jurisdictions such as New York City, Yonkers, Suffoltk and Nassau Counties
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are notappropriate for comparisons with Buffalo. New York City and its police

foree, obviously, is substantially larger than Buffalo, and some of itsproblems

- are of a substantially different nature. In addition to size, the New York Greater

Metropolitan Area, including Yonkers, Nassau and Suffolk Counties, has a
significantly different set of economic conditions. Prices and the Consumer
Price Index are substantially higher, salaries in general are substantially higher,
and police officer salaries in particular are substantially higher. The area's
population is more than half the population of the entire state. Therefore,
conditions in that area are so substantially different that a comparison with
Buffalo is meaningless.

Syracusé and Rochester are two larger cities in the State, and are outside
the New York Metrnpoiitan Area. Their police forces and populations, although
not equal in size to those of Buffalo, are sufficiently large to permit credible
comparisons.

On the other hand, certain proxima;e'jurisdictions cited by the City are
so small and do not derive their employees from the same labor pool as does
Buffalo that they cannat be reasonabiy considered ;c;mparable. Examples of
such jurisdictions are East Aurora with a 14-peréon -police force, Lancastezj. !
Village with a total of 15 in the police department, the City of Tonawanﬁa with
a total of 31 persons in the police department.

Considering the criteria of corpetitive labor market area, p.opulation of

jurisdiction, size of police force, and other economic factors, an appropriate
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grouping of jurisdiction for comparison with Buffalo would be larger jurisdic-

tions within the Buffalo area and larger cities outside the Buffalo areay but also

" outside the Metropelitan New York City Area. That grouping would be the

towns of Amherst, Cheektowaga and Tonawanda, as well as the cities of

Syracuse and Rochester.

All the evidence affirms that salaries of Buffalo police officers lag behind
those of comparable police forces. The City denies the assertion of the PBA,
-stating that, "the PBA's members have fared well in terms of wages and
benefits. A comparison of these wages and benefits to those in Buffalo’s
market basket area reveals that Buffalo’s officers lead the average salaries in
every category" [City Post-Hearing Reply Brief, p. 1]. The City’s conclusion rests
on the use of a grouping which contains soi‘ne inappropriate jurisdictioﬁs.
Removing those inappropriate jurisdictions resu!ts.in data which show that
Buffalo police officers are in an inferior position relative to comparable
jurisdictions.

The City asserts that even if a différence exis?t"s, the City's finances are

such that it just cannot afford to increase salaries at this time.

The response of the PBA to the City's position is that the City has taken

~ the same position "in every past interest arbitration proceeding since the present

mayor has been mayor" [PBA Post-Hearing Reply Brief, p. 7]. When the City

and PBA went through an interest arbitration with the Drotning panel, the City
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claimed that it could not pay salary increases, yet the Drotning panel awarded

7.7% and 8.8% salary increases which the City absorbed without incurring

- budget deficits or incurring significant tax increases. Between 1977 and 1989,

the City property tax levy increased only 11.3%. There were no real property
tax increases in 1989 and 1990,
The City claimed inability to pay when its ra.presentatives testified before

the Sands panel. For 1989-90, both plol'ice and fire were awarded twenty

“percent salary increases which the City not only paid but the City ended the

fiscal year of 1989-90 with a $10.8 million surpius.

The City's witness, Thomas F. Keenan, City Budget Director, testified that
the City was not "crying wolf" this time, that the fiscal problems it faces are real.
"...a number of events that have occurred over the last several months make
seme of the doom and doom news....reality as opposed to conjecture,..the
Comptroller...reported 5 deficit for the City's general fund for the first time in

over fourteen years...the state government has indeed cut the amount of general

purpose revenue..." [Tra.nscript, p. 357-68].
. : N
There is no doubt that the City of Buffalo is experiencing a difﬁcﬁlt
financial period. A combination t;.)f reduced revenues from the state, the current
recession, and rising material, insurance and other costs have contributed to
budget difficulties. These difficulties require a tempering of salary increases for

police officers, but for competitive and other purposes, a salary increase is
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appropriate. To deny a salary increase for police officars would be inequitable

- because City firefighters recently received salary increases, as welkas police

* officers in other jurisdictions. Were this panel to award no salary increase,

police officers in the City would be seriously underpaid compared to other
units, creating not only a decrease in morale and possiﬁfy productivity, but the
City could lose a substantial number of highly effective police officers who
would seek employment elsewhere. In addition, recruiting would be more

difficult, creating still greater personnel problems.

It is the opinion of the Public Arbitration Panel that the salary Award

herein is a fair and equitable salary increase.

Based upon the evidence and arguments presented by the respective

parties, the Public Arbitration Panel AWARDS salary increases as follows:

Effective July 1, 1990, salary shall be increased by four (4%) percent.
Effective January 1, 1991, salary shall be increased by four (4%) percent.
Effective July 1, 1991, salary shall be increased by four_{d%) percent.
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EDUCATION INCENTIVE

The Association proposes an education incentive for police officers. Its

‘specific proposal is;

All bargaining unit members shall receive, as additional compen-
sation, an education incentive based on the follewing percentages
of the members top base salary

DEGREE/CREDIT HOURS (IN PERCENT)

Associate’s Dagree (AAS) viiiniiiinnissesscnimesens ‘ 2.0
Bachelar's Degree (BA or BShiecvimririinennnininen,. 4.0

Bachelor's Degree - Relevant Field .....cccocoerirenne 6.0
‘Master’s or Professional Degres (MA, MS, JD}..... 8.0

Position of the Police Benevolent Association

The Association argues that a highly educated police officer is essential
in today's society. The responsibilities of a police officer are so varied that
education is a must. The PBA asserts that if a police officer has a college
education (s)he will de';re[c'p an ability to rely on his or her own judgment, use
discretion properly, and apply policing to a variety of crisis situations. College
educated police will being new ideas, an envimnmei;l_t_ for change, and a more _
sensitive approach to their duties. An education incentive has the added value
of attracting mare qualified personnel to police waork.

 Many cities, towns and villages have realized the advantage of education
and have enacted education incentives. Some of those jurisdictions are the City
of Rocheste;', the City of North Tonax:vanda, the City of Lockport, the Village of

East Aurora, the Town of Amherst, and the Town of Cheekiowaga.
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Finally, the PBA argues that the Salary Review Commission sponsered by

the City of Buffaloe Common Council recommended a salary education incentive

' in 1988, as- well the International Chiefs of Palice Report commissioned by the

City of Buffalo in 1990.

Position of the City of Buffalo

The City states that, "while the desire of a police officer to improve
himself is c:o‘mmendable, the City is regrettably not in the position to pay a
stipend for such" [City Post-Hearing Reply Brief, p. 23]. The City believes that
the PBA proposal is excessive relative to other units, The Common Council’s
Report provided for a maximum stipend of $300.00 for an Assaciate’s Degree,
and $600.00 for a Bachelor's Degree. The City's resources simply do not permit

such a drastic increase sought by the PBA.

Discussion uca-' al Incentiv

The arguments presented by the Association are well thought through
and \-.falid. This Public Arbitration Panel embraces the concept of an education
incentive. However, the City is currently experianciné financial difficulties, and
adding the percentage Increases to salary proposed by the PBA for education
incentive, in addition to the salary awarded above would place too great a -
burd-en on the City at the present time. We recommend that the City and the

PBA negotiate an education incentive with a modest stipend initially. This
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would accomplish the goal of alerting police officers to the City's acknowledge-

ment of the vaiue of education for police officers, and at the same time fit

- within the financial constraints experienced by the City.

The Public Arbitration Panel, while embracing the concept of an
education incentive, and recommending that the two parties negotiate such a

clause, makes no AWARD on this issue.

HEALTH INSURANCE |
The PBA had proposed, and the City had tentatively agreed, that for
health care coverage, Rider 14 of the Blue Cross and Biue Shield program, be
replaced with Rider 21. Although City representatives tentatively agreed to the
proposal, the.a Public Arbitration Panel, in its deliberations on the issue,
concluded tﬁat Rider 14, while less expensive to the City than Rider 21, actually

provided greater coverage for the expressed needs of the PBA. Therefore, we

make the following AWARD:

The current Rider 14 is to remain as part of the health insurance
coverage, and Rider 21 is rescinded, -
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SICK LEAVE [CONFINEMENT)

The City proposes a confinement policy. Presently, no confinement

policy exists. The City’s proposed clause is as follows:

{a)  Unless otherwise authorized by the Commissioner, or his
designated representative, a member of the Department on
sick leave will not leave his residence or place of confine-
ment except for:

(1) obtaining professional medical treatment;

(2)  performing exercise prescribed in writing by
his physician which is part of his recovery
treatment, a copy of which must be submitted
to his Commanding Officer prior to com-
mencing such exercise.

(b) Permission to leave the residence for reasons other than

cited above must be documented, in writing, by the
employee’s commanding officer.

Position of the City of Buffalo

The City argues that there has been an increase in the use of both sick
[eave and 10D (Injured on duty) time since 1982, The confinement policy would
not harm anyone. Thase officers who are truly sick would normally be at home
during their shift at any rate. Individuals who are injuréd and whao are able to
get out and abaut can seek permission to do so. The policy would permit the
Department to monitor sick leave usage with periodic phone calls or visits.

Other departments in the area have a confinement policy, notably

Ambherst, the Town of Lancaster, the 'City of North Tonawanda, and the Town

of Tonawanda,
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Position of the Police Benevolent Association

The Association objects to the City's inclusion of 10D time for confine-

- ment, stating that the City's proposal submitted for interest arbitration excluded

0D tim.e. The PBA argues that officers who report off sick not only see the
Department surgeon weekly, but |LA.D. weekly. Those .oﬁicers are subject to
periodic phone calls or visits. If an officer abuses his sick leave privileges, he
is subject to formal disciplinary charges.  There has not been a single

established case of abuse; therefore, there is no reason to disturb the establish-

ed practice.
Discussion on_Confinement Policy

Although this Public Arbitration Panel does not believe that excessive sick
leave abuse occurs among officers of the Department, a confinement policy
limited to an . individual’s tour of duty wili discourage any person from an
aftempt in the future to abuse it. The confinement policy does not affect those
officers who do not take sick leave, nor does it affect those officers who are ill
and confined to their homes ar hospitals. A personwith the flu or other iliness
woulid not feel like g_oing out of ﬁ};-l;ome. The person whom the polié'\;'vwwld
effect is aﬁ individual who has an arm or a leg in a cast, or have some other off-

duty- injtjry or illness which prevents him or her from performing his or her

duties as a police officer, but who has some ambulatory capacity. But, the City
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argues that a person in that situation could get permission to leave his or her
This Public Arbitration Panel believes that the City's proposal does no
harm to police officers who are ill, and may discourage potential sick leave
abuse. This Public Arbitration Panel agrees with the PBA that the issue
presented before it excluded IOD (injured on duty) personnel, and the 'City’s

proposal presented above reflects that. Therefore we make the following

AWARD:

A new clause shall be added to the Agreement which specifies a
confinement policy as stated above as the City's proposal.

Q. | DISCIPLINE AND DISCHARGE

Article Xl of the Agreement contains definitions and procedures

concerning disciplinary action. Section 12.2 (D) currently is the fo[!owing:

The impartial hearing officer so selected and so designated shall
be vested with all the powers of the Commissioner of Police and
shall make a record of such conference. His findings and
recommendations shall then be referred to the Commissioner of

Police for review and decision.

The PBA proposes deleting the last sentence of that paragraph and

1% " substituting it with the following sentence:

The hearing officer, mutually selected by the parties, shall have
E authority to render final and binding determination.
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Position of the Police Benavolent Association

The Association states that under the present Agreement, the hearing

" officer may only make findings and recommendations which are referred to the

Commissioner of Police for review and decision. It states: "While the mutually
appointed hearing officer is empowered to determine whether the.City has met
its burden of proof, the Commissioner of Police, who initially authorizes the
service of Charges, is the ultimate determinator [PBA Post-Hearing Brief, p. 571].
The PBA further states: "As is evident from Joint Exhibit No. 2, the Commis-

sioner frequently does not follow the recommended penalty" [PBA Post-Hearing

Brief, p. 57]. The PBA charges that the Commissioner has found guilt even

after the hearing officer recommended dismissal of .chargas. Of twenty
disciplinary cases, the Commissioner fﬁl[owed the hearing officer’'s recom-
mendation less than fifty-percent of the time. The PBA further asserts that there
are a number of instances in which an officer has plead guiity and sustainéd a
pre-stated lesser penalty because he or she felt that then;e would not be a fair
review following a formal hearing.

The PBA states: “The substitution of a neutral arbitrator empowered to
render final and binding daterminationﬂfor a he;ring officer will better protect

each officer's due process rights" [PBA Post-Hearing Brief, p. 58].
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Position of the City of Buffalo

The City opposes the Association’s proposal. It asks the Public

 Arbitration Panel to take judicial note that due process requires only that an

individual be apprised of the charges and be given an opportunity to respond.

The current section of the Agreement far exceeds those minimal rights.

Discussion on Discipline and Discharge

When a person is charged with actions that will result in discipline or
discharge, that individual must have the right of due process, thatis (s)he must
be apprised of the charges, and must receive a full and fair hearing. [If found
guilty, the severity of the penalty must be consonant with the infractiom

At some point in the past, the City and the PBA negotiated the present
discipline and discharge section of the Agreement. It is noted that similar
language is included in the Agreements of other bargaining units within the
City. None of the eight bargaining units in the City have Agreements which
contain a binding arbitration clause.

Although the City is consistent in its disciplf‘r;e and discharge clause
among the various bargaining units, the high incidence of changes in the
hearing officers’ recommended penalty is cause for tlzoncern. Also cause for
concern to the _extent that it occurs, is the fact that individuals plead guilty to

charges of which they are innocent out of fear of more substantial penalty.
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The Public Arbifration Pane! does not wish to decrease the role of the

Commissioner of Police in this process, nor does it wish to completeﬁr alter the

" general thrust of Article 12.2. The Award below, while adding one layer to the

process, thus making it somewhat cumbersome, is intended to permit the
process to continue as before, while at the same time provide an avenue of

appeal for any police officer who believes that an increase in penalty recoms-

‘mended by the hearing officer is unjustified.

The Public Arbitration Panel makes the following AWARD

Add the following to Section 12.2 (D):

If the Union disagrees with the decision of the Commissioner of
. Police to change the decision recommended by the Hearing
_Officer, it may seek review of such change in decision by an
arbitrator mutually selected by the parties through the American
Arbitration Association within seven (7) calendar days after service
of the Commissioner’'s decision. It is understood that such
arbitrator shall not be authorized to conduct a rehearing of the
matter, but only to review the record of the proceeding to
determine whether the change in decision by the Commissioner

~ was supported by substantial evidence in the record. [f the

" arbitrator so determines, he shall have the aythority to award an
appropriate remedy which shall be final and binding upon the
parties and the police officer involved. It is further understood
that the cost of such arbitration shall be shared equally between
the parties.
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MAINTENANCE OF BENEFITS

The current Agreement contains the following maintenance of benefits

clause:

All conditions or provisions beneficial to employees now in effect
which are not specifically provided for in this Agreement or which
have not been replaced by provisions of this Agreement shall
remain in effect for the duration of this Agreement, unless
muiually agreed otherwise between the City and the Union.

The City seeks to remove this clause from the Agreement.

Position of the City of Buffalo

The City states that, "[Gliven the current fiscal plight the City now faces,
it cannot afford to play games with a catch-all clause such as that above. The
City must know what its potential liability is under this clause." The City is
willing to incorparate specific conditions or practices relating to terms and

-
conditions of employment into the contract, but those conditions must be

clearly identified by the PBA.

Position of the Police Benevolent Assaciation

The-Association argues that the City has presented no facts to support

its preposal. Although the City pleads ignorance as to the meaning of the
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Articie, the meaning is well understood because it has been in a series of

Agreements between the City and the PBA.

Discussion on Maintenance of Bepefits Clause

If this Public Arbi'tration Panel were to award the City’s proposal, it would
in fact potentially eliminate some terms and conditions of employment enjoyed
by the bargaining unit that are established practices which are have not been
reduced to writing in the Agreement. It may be argued that all Fecognized
terms and conditions afl employment should be identified and p}ac;ed in an

agreement, that was not the charge placed before this Public Arbitration Panel.

Therefore, we decline to award the City's proposal.

SHIFTS
Section 2.2 of the Agreement pmviﬁies for three shifts of fixed time:
-
7:30 a.m to 3:30 p.m.
3:30 p.m. to 11:30 p.m.

11:30 p.m. to 7:30 a.m.

The current policy is for a 5-2 "double back® shift. Under this arrange-

ment, there is a 42-day cycle, within which police officers work 26 days.
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The City seeks to alter the shift system to provide for a straight 5-2, eight-hour

shift schedule, with a fourth "power shift." '

Position of the City of Buffalo

The City seeks the shift change because it has a loawer "relief factor,"” and
is more efficient because it permits 71.4% of the manpower to be scheduled at
any one time,l campared with the present 66.7%.

Buffalo is the only Department within the comparables that has a double-
back shift,

With the dﬁuble-back shift, une—tl'ﬁrd of available manpoWer is scheduled
off each weekend, and 68.7 officers report off on average each day. Given this,
approximately 249 officers are off each day of every weekend, leaving too few
officers available to respond to calls:™

Officers work both second and third shift on a rotational basis on the
double-back shift. This is harmful to both officers and citizens because the
sche?ule is inflexible. Staffing is distributed fairly evenly by time of day and
day of week. The most obvious discrepancy, accar‘c‘i-ing to the City, is on the
second and third shifts on Saturday's: and the third shift on Sundays. More
officers are needed on thase shifts than the present system provides.

 In addition, with the rotational shifts, the constant change in wark hours

is destructive to sleep patterns.
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Position of the Police Benevolent Association

The Association states that the City does not propose a r,::articular

‘schedule whether it be a 5-2, 4-4, 4-3, 4-2, or other possible schedule., Nor

does the City propase any definitive set or set starting and quitting times. The
City’s proposal does propose an increase in work hours since employees now
work eight hours inclusive of lunch, whereas under the City's proposal they
would work an eight-hour day exclusive of Junch.

The PBA argues that other than the assertion that a straight 5-2 schedule
would result in better deploymeht, the City has presented no evidence justifying
a change in the schedule. "Given the absence of specifics as to what is

encompassed within the City’s proposal as well as failure to present compelling

data supporting the straight 5-2 schedule....there is insufficient evidence in the
record to change the existing provisions" [PBA Post-Hearing Brief, pp. 62-63].

-’

'Discussion on_Shifts
The report, Policing Buffaio in the Nhaﬁés: sﬁEfﬁftted by the International
Association of Police Chiefs [City Exhibit No. 12], recommends that the present
double-back shift scheduling be eliminated in order to increase the efficiency

of operations, provide greater service to the residents of Buffalo, and increase

productivity in general.
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This Public Arbitration Panel believes that a change in shift schedule will

provide for greater flexibility and efficiency of operations, and it endorses a

- movément away from the 5-2 double back shift system with rotating shifts.

However, the Panel is not convinced that the straight 5-2 is the best alternative.

_ At the same time it is not convinced that the straight 5-2 shift system is not the

most efficient pattern. The Public Arbitration Panel has not been provided with
sufficient information to make that judgment, although with the lmited
information it has, it appears that the straight 5-2 shift system would be
appropriate for this City of Buffalo Police Departi‘nent.

Because of the relative inefficiency of the modified 5-2 shift system (the

double back system), this Public Arbitration Panel makes the following AWARD:

-

The parties are directed to negotiate a change from the modified
5-2 double back shift to either a straight 5-2-8 hour shift or some
other more efficient pattern mutually acceptable to the parties. If
negotiations do not result in agreement after a period of six
menths after issuance of this Award, the unresolved issues may be
submitted to arbitration by either party using the procedures of the
American Arbitration Association.
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CNE MAN PATROLS

¥

" The City of Buffalo uses two-man vehicles for police patrol service. The

City seeks to establish a combination of one/two person vehicles, and makes

the following proposalf

(A)

(B)

(C)

{D)

A committee of equal City/PBA membership be formed to
study and discuss such matters as:

(i) safety

(ii) bargaining unit impact

(iii) recommendad implementation of the combined one/twa
man patrof

The Committee makes effective recommendations to the
Commissioner of Police.

The Commissioner will give the PBA and the Committee at least
six (8) months notice prior to his intent to implement the one
man/two man vehicle system.

Unresolved matters invalving safety and/or bargaining unitimpact,
as they affect terms and conditions of employment as defined
by the Taylor Law, may be submitted to interest arbitration by
either the City or the PBA prior to the Commissioner’s implementa-

tion.

Position of the City of Buffalo

Buffalo remains one of a group of major cities that maintains almost

exclusive reliance on two-man cars. This systern has led to "stacking" of calls

wherein dispatchers give several calls to one unit. Officers may not be able to

respond to all the calls because of the lack of time.
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The fiscal state of the City of Buffalo demands a more efficient use of

services, and a well-planned use of one/two man vehicles will "enhance the

efficient and effective use of police services" [City Post-Hearing Brief, p. 28].

Position of the Poli enevolent Association

The PBA avers that the City's proposal is unclear. It states that it is clear
that the City wishes to ultimately establish 8 combination of one/two man
vehicles, “...it is unclear whether...the City is aéking that this panel approve a
concept, a procedure, or an implementation" [PBA Post-Hearing Brief, p. 70].
The PBA belie\)es that the issue should be deferred to the next round of
negotiations.

Discussion on One Man Patrols

The report submitted by the International Association of Chiefs of Police

recommends one/iwo person patrols. The arguments by the City regarding the
efficiency, flexibility, and cost-saving aspects of a change to a combination of
one-person/two-persan patrol vehicles is impressiv;.l This Public Arbitration
Panel heartily endorses the cancept__uf one/two person patral vehicles so long
as officer safety concerns are met. However, it cannot award the City's

proposal as it is written because of the immense problems of implementation,

The Cify’s proposal would permit the implementation of the system within six
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months, and any and all prablems flowing from that implementation be
resolved as they arise, |

" As tempting and reasonably rational as that proposal sounds, it carries
with it severe limitations. For example, the City, in arguing for the prqposal
states: "Operating a one-man/two-man patrol system will require the Depart-
ment to have a superior dispatch discipline, unfailing back-up procedures,
stronger field supervision, better equipment, and officers better trained in police
field procedures. Properly done, a complete move 1o a one-person/two-person
patrol system could take three (3) to five (5) years to accomplish" [City Post-
MHearing Brief, p. 29]. |

The Association informs the Panel that Jerome Needle's letter of July 22, ;
1991, cauticned that the q_r}e-rnan/two-man patrol system "must be dong_ with
total regard for officer safety...Conversion must be part of a package of
changes, all put in place prior to actual implementation® {FBA Post-Hearing
Brief, p. 70]. The report then goes on to state that the néw CAD system is
critical, dispatchers rﬁust be trained, better vehicles must be purchased, body
armor, batons, support training, and other items mugt be provided.

It is clear that the implementation of one-person patrols must be
preceded by canafu-l planning, the acquisition of certain types of equipment, and
woper training of particular personnel. The actual implementation will have

me substantial impact on terms and conditions of employment, and such

n. ot should be anticipated as thoroughly as possible.
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3 The issues and problems in implementing the plan are so complex that
3 the concept of a committee suggested by the City is an excellent suggestion.

' But, because those issues and problems are so complex, it is not possible for

this Public Arbitration Panel to endorse the City’s proposal to provide the

0
3 Commnissioner with the ability to implement the procedure at his will.
The Public Arbitration Panel endarses the concept of one-person/two-
&) person patrol vehicles, and makes the following AWARD:

] A Committee of equal City of Buffalo/Police Benevolent Associa-
tion membership is to be formed to study and discuss such
19 matters as safety, bargaining unit impact, and other items
regarding a shift to one-person/two-person patrol vehicles. The
total number of members is to be mutually determined by the City
- and the PBA.

} The Commitiee shall make effective recommendations to the
Commissioner of Police.

The City and the PBA shall negotiate a timetable for the imple-
mentation of one-person/two-persen patrols.

OTHER ISSUES ..

The City of Buffalo withdrew its proposal regarding Union Release Time.
Other issues presented to the Public Arbiiration Panel which were examined,

;. evaluated and rejected are the following: Reporting Time (PBA); Vacations

fou

i (PBA); Sick Leave Incentive {(PBA); Uniform Allowance {(PBA); Dental Coverage
J (PBA); Longevity (FE‘.’A):. Sick Leave Abuse {City); Overtime (City); Seniority

{City); Reporting Time (City); Health Insurance (City). All other provisions and
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language contained in the Agreement are hereby continued, except as

specifically modified in this Award.

Respectfully submitted,

Cr o femg

Date: Jowé Z.‘i'l 91T Peter A. Prosper L
Public Panel Member and Chairman

I (concur) (do not concur) with the Above Award

Date:

Joseph L. Randazzo, Esq
Employer Panel Member

R RPPA.
| (concur) {de=mm=comenr) with the Above Award -

| Date: 525/ /fﬂ-}-—gﬁéﬁf/g Wx

Robert P. Meegan,
Employee Organiza Pan mber
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STATE OF NEW YCQRK )
COUNTY OF ) S8;
" On this day of , 1992, before me

personally came and appeared JOSEPH L. RANDAZZO, to me known and
known to me to be the individual described in and who executed the foregoing
instrument and he acknowledged to me that he executed the same,

STATE OF NEW YORK )
COUNTY oF £R\C. ) SS:°
Onthis 29H. day of Jone_ , 1992, before me

personally came and appeared ROBERT P. MEEGAN, JR., to me known and
known to me to be the individual described in and who executed the foregoing
instrument and he acknowledged to me that he executed the same.

Taia, |" .j’.;iﬂ I:i f Jh JiiR
I .4 in Eri2 Corty i
My Camiissian Expires Nov. 21,10

-

STATE OF NEW YORK
COUNTY OF_| J«f J 588

. On this _2-73@4 day of , 1892, before me
personally came and appeared PETER A. PROSPER, to me known and known
tc me to be the individual described in and who executed the foregoing

instrument and he acknowledged to me that he executed the same.

_Fe 1) W@ég
%UM W’_’Q /f?‘ﬂ(‘

RITA H. ECHAS fiC
Martmey Purfla, SIata oF i Yo

e R Y LOY
T LT
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STATE OF NEW YORK
PUBLIC EMPLOYHMENT RELATIONS BOARD

- —— . S S —— - T —— e S

In the Matter of the Interest Arbitration SE NOS.
Between IABB-29;M88-345
CITY OF BUPFALO, ' Js Case No,
Public Employer, 1423
And .
BUPFALO POLICE BENEVOLENT ASSOCIATION, IKEC., OPINION
Employee Organization AND
e e e e e e e e e e e e e e AWARD

Berore the Public Arbitration Panel:
JOHN E. SANDS, Public Member and Chairman -

RICEARD PLANAVSKY, Public Employer Member
ROBERT P. MEEGAN, Employee Organization Member

OPINION ‘

Tanis interest arbitration case arises under Section

09.4 of New York State's Civil Service Law. On December 28,

2%

-

988 PERB Chairman BHerold R. Newman appointed this Public
Arbitration Pznel to make a just and ressonable cdetermination of
the parties' oollective bargaining impasse.
: B
Sersuant to our statutory authority, we conducted
hearings in Buffalo, Kew York on May 10, 11, and 12, 1888, Boih

sices appeared by counsel and had full opportunity to acéduce
evidence, to crossexazirne each other's witnesses, and to make |
argument in support ol their respective positions. Each submit-
ted bast—hearing priefs, and peither has raised objectlion to the

fairness of this proceeding,
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This Panel met in executive session in Buffalo on July

fﬁj27r 1989. We have reviewed all of the parties' evidence and

arguments taking into consideratioen Section 205.4(c) (v} 's express

criteria: -

a. comparison of the wages, hours and conditions of
employment of the employees involved in the arbitration
proceeding with the wages, hours, and conditions of
employment of other employees performing similar services or
requiring similar skills under similar working conditions
and with other employees generally in public and private
employment in comparable communities.

b, the interests and welfare of the public and the
financial ability of the public employer to pay;

= ¢, comparison of peculiarities in regard to other
trades or professions, including specifically, (1) hazards
of enployment; (2) physical gualifications; (3) educational
gualifications; (4) mental gualifications; (5) job training
and skills; :

= d. the terms of collective agreements negotiated

_) between the parties in the past providing for compensation
and frince benefits, including, but not limited to, the
provisions for salary, insurance and retirement beneiits,
medical end hospitalization benerfits, paid time off and job
security. ' .

' Upen that consideretion, a meiecriiy of us have.reached

Pirst, boih in absolute and relative teras, 3uffalo

mpensation lags far behind that of comzarzble euployees

-

g
g

in comparable’ communiities and behind relevent averages 25 well.

Zere are a Zew examnples:
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‘Department Effective pPolice Officer ¥rs. to Buffale Deficit

)

Date Minimum / Maximum Hax at Maximim
In $$5 / In %%}

suffolk Cty 1/1/88 23,914 / 42,552 5.0 17,039 / 66.7%
Nassau Cty l/1/88 28,620 / 43,527 5.0 18,374 / 71.9%
New York City 7/1/8B 25,977 / 34,633 5.0 9,080 / 35.5%
Syracuse 1/1/88 23,745 / 28,831 4.0 3,278 / 12.8%
Rochester 7/1/88 23,105 / 33,007 2.7 7,454 / 29.2%
Yonkers 3/1/88 26,686 / 35,094 4.0 9,541 / 37.3%
AVERAGE 25,342 / 36,347 4.3 10,754 / 42.2%
Amher st 1/1/88 20,163 / 29,001 3.0 3,448 / 13.5%
Cheektowaga 1/1/88 23,338 / 30,832 3.0 5,278 / 20.7%
Teonawanca Twn 1/1/88 22,279 / 30,388 4,0 4,835 / 18.9%
AVERAGE 21,927 / 30,074 3.3 4,521 / 17.7%
Buffalo 1/1/88 18,900 / 25,553 - 4.0 xxx [/ XXX

In connection with that subject, a majority of us find
unpersuasive the City's argument that Buffalo police are appro- -
Criately rsaid when considered (a) against a nationwide list of .
cities identified bv an ingenious “cluster analysis" of demo—
¢raghic, crime and budget cheracteristies and (b) acazinst local

cecmmunity data statiszically acdjusted to neutralize loczl income

-

The City's nationwide list of 'm:nparables, 2] though
ciosen on & consistently applied statistical basis, fails to
reZlect more relevant regional impellers of compensation levels.
The statutory context in which wage determinaticn occurs, for
examsole, will® have more to do than per cepita serious crime date

with determining police compensation. .All large New. York State

‘cities must negotiate under the Taylor Law wiih politically
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ractive employee organizations,  That fact makes their compen-

raa sation data intuitively more relevant to Buffalo than those of

cities in Alabama or Virginia that impose police wages unila-
terally. 'Horeover, cluster analysis fails to reflect important
but difficul t~to-quantify cultural values that ipevitably affect
police compensation: attitudes concerning public safety, status
in the community of police service, and ethnic and cultural
divgrsity that can complicate police work.

The City's community income differentia-l analysis is
simil arly flawed in its practical application. Notwithstanding
their rank in the relatively-depressed income hierarchy of
Bufielo, Buffalo police must still live on the real wages they
receive. For example, when an 2Amherst, New York police ovfficer
coes 1into an area supermarket, he or she still has between four.

and five thousand dollars per year more to spend than a Buffalo

compareé to residents of that

police officer even though,

- -

affluent-Suc-close-by community, the Arherst police officer may
e less well off, |
:, .
25 noted, Buffa_io lags far behiné the lacge New York
State clzies in-almcs‘: every mezsure of police compensztion. In
the parvies' last interes- arbitration award, Public Member and
Chairman Jehn Drotnincg azddressed that sitvation with compelling

candor, altwbugy that year Buffalo's serioces inabilify-to-zey
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It must be clear that the relatively low maximum and
starting salary for Buffaloc Police Officers cannot be
corrected by this award since the zmount of the adjustment
would bankrupt the City. However, the difference should not
be allowed to increase and the gap narrowed to some extent,

(Union Exhibits A-91 and A-140, p. 31.)

Although Buffalo now enjoys vastly improved ability-to-
pay by reason of effective and responsihle fiscal and pelitical
management, the need for a dramatic catch-up in police compensa-
tion has not changed. Indeed, even Buffaloe's Common Council has
certified that fact, In 1988 the Common Council established a
tz;-paztite, "blue ribbon" Committee to Review Police S5alaries,’
That Committee met and reviewed much of the same data the parties
have presented to this Public Arbitration Panel. And it cenclu-
Zed withoutr dissent that, before any interest arbitration pro-
ceeding to determine appropriate current compensation, Buffalo
Police must receive 2an immediate, ten~percent wage increase
across-the-bozrad, The Committee noted, also without dissent,

that the City could recoup some of the ©ost of that increase by

-

. -« +[&E)luch controversial isgues razised by the City as
shilZc rezlignoent, judiciovs use of one-officer matrol cars,
increased tse of civilians in support positions ané
telezhone resorting for certain matters are examples of sOme
ci <he policies and procedures this Commitrtes recomnends be
exzlo-ed by oSficers, police acrministration and city
ciZicizais