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MEMORANDUM 
DEPARTMENT OF HUMAN RESOURCES 
65 Niagara Square, Room 1007 City Hall 
Buffalo, New York 14202 
(716) 851-5904 • Fax (716) 851-4968 

Leonard A. Matarese 
Commissioner 

TO: FILE 

FROM: Leonard A. Matarese 

DATE: 9 MAY 03 

RE: Collective Bargaining Agreements / Police & Fire Unions 

Note that the last written CBA between the City and the Police Benevolent Association 
dates to 1992. The last written agreement between the City and the Firefighters Union 
was completed in 1988 . Both unions have historically refused to enter in discussions to  
produce new written agreements.  

Since those dates all amendments to the agreements occurred through the binding 
arbitration process. The recent negotiated settlements with both unions include a  
commitment to produce a written agreement between the parties.  

Once we have completed the current budget cycle we will commence work on 
producing these written agreements.  
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MEMORANDUM OF AGREEMENT BETWEEN 
THE CITY OF BUFFALO 

AND 
THE BUFFALO POLICE BENEVOLENT ASSOCIATION 

The City of Buffalo ("City") and the Buffalo Police Benevolent Association 
("PEA") have reached agreement for a successor collective bargaining agreement: 

1 . The parties agree to a successor collective bargaining agreement for the period of  
July 1 , 2002 to June 30, 2007 and it shall automatically be renewed from year to 
year thereafter unless either party shall notify the other in writing sixty (60) days 
prior to the termination date that it desires to modify this Agreement.  

2 . The parties agree to implement a one-officer patrol car system as is generally 
described in the Policy Statement attached hereto .  

3. The parties agree to continue and maintain the ten-hour schedule for Police 
Officers assigned to Patrol with the schedule being:  

Shift 1  
Shift 2  
Shift 3 
Shift 4 
Shift 5  

2400 - 1000 hours  
0600 - 1600 hours 
1000 - 2000 hours 
1530 - 0130 hours 
2000 - 0600 hours  

The above new ten-hour day schedules apply to the Patrol Division including 
Traffic and Flex Units. Lieutenants in Patrol will be assigned to the 0600-1600, 
1530-0130 and the 2000-0600 shifts. Captains will be assigned to the 1000-2000 
and the 2000-0600 shifts.  

Detective Sergeants, Detectives, and personnel assigned to headquarters shall 
have no change in their schedule. 

Shift bidding shall be consistent with the current practice of in house posting for  
shift and shall be by seniority within the District.  

Overtime call ins for Police Officers in the Patrol Division shall also be by 
District seniority. 

The parties agree that in the absence of an Assistant Chief, the functions and 
duties performed by that classification can be reassigned elsewhere within the 
bargaining unit to employees holding the rank of Detective or above. The 
Assistant Chief classification shall be eliminated only through attrition. 

The parties agree that the Department can reassign Inspectors as Duty Officers.  
They would be assigned to the 1000-2000 and the 2000-0600 shifts by seniority. 



It is agreed and understood that in the absence of an on duty Inspector, the Senior 
Captain in Patrol for the 1000-2000 and 2000-0600 shifts shall be responsible for  
responding to serious incidents outside his/her assigned district until the situation 
is resolved or he/she is relieved. 

4. Until such time as the number of sworn officers in the Police Department has 
been reduced to 675 : 

(A) The City agrees that no PEA bargaining unit member shall be laid off.  
The reduction in the current number of sworn officers and/or the number 
of positions within the existing ranks and/or classifications shall be by 
attrition. 

(B) The PBA agrees not to object to the reduction in the size of the force and 
agrees that the parties have fully and completely bargained over these 
issues and waives its right, if any, to further bargain over the reduction in  
the numbers of sworn officers or the impact thereof, and further waive its 
right, if any, to submit any issues relating to the reduction in the numbers 
of sworn officers or the implementation and/or impact thereof to 
Compulsory Interest Arbitration 

It is expressly acknowledged by both parties that the reduction in the 
number of sworn officers in the Police Department to 675 may not be 
accomplished by June 30, 2007, and the agreements set forth shall 
continue past the expiration of this Agreement until that reduction is  
achieved. 

Once the number of sworn officers in the Police Department has reached 
675, the agreements set forth in (A) and (B) above shall terminate, and the 
parties shall revert to whatever rights they had with respect to these issues 
prior to this Agreement.  

5 . In consideration of this Agreement, the PBA shall withdraw its pending Petition 
for Compulsory Interest Arbitration regarding the impact of the prior layoffs. The 
PBA shall withdraw its Declaration of Impasse regarding the contract period 
subsequent to June 30, 2002. The Union agrees that the parties have fully and 
completely bargained over the implementation and impact of the matters and 
subjects of this Agreement and the Union waives any right to further bargain over 
the implementation and/or impact of these matters and subjects or the impact 
thereof, and further waives the right to submit any issues relating to the 
implementation and/or impact of these matters and subjects to Compulsory  
Interest Arbitration. It is agreed and understood that the Union has not waived its  
right to grieve disputes arising under this Agreement and to submit such disputes 
to arbitration under the grievance and arbitration procedure set forth in the 
collective bargaining agreement.  



 . It is agreed that no officer shall be reduced in rank or classification as a result of 
the reduction in the size of the force agreed to as part of this Agreement.  

7 . The parties agree to compile a successor written collective bargaining agreement 
incorporating agreements reached since the July 1 , 1986 to June 30, 1988 CBA as 
well as since issued compulsory interest arbitration awards by April 1 , 2005.  

8 . In recognition of the significant improvements in productivity resulting from this 
Agreement, particularly the implementation of one officer cars , the alteration of 
shift starting times, civilianization of certain positions, and the ability to utilize 
exempt positions in command of the Districts, the City agrees to a retroactive 
$5,000 across the board increase in base wages or salaries effective July I , 2002. 

9. In addition to the foregoing, the following salary or wage adjustments shall be 
implemented: 

Effective Percentage Increase 
7/ 1/03 3.4% 
7/1 /04 3.4%  
7/1 /05 3.4% 
7/ 1 /06 3.4% 

10 . The City agrees that it will not make any reductions in the rank of Detectives until 
all Detectives demoted on July 1 , 2002 have been re-appointed and/or their right  
to re-appointment based on the existing preferred list expires. 

The City agrees that it will not make reductions in the ranks of Captain and 
Lieutenant until the current vacancies for those ranks ( 1 for Captain, 2 for 
Lieutenant) have been tilled by permanent appointment within thirty (30) days  
from Common Council approval and PEA ratification. 

The City agrees that it will not make reductions in the rank of Police Officer until 
the four Police Officers currently working for the Erie County Sheriff's  
Department are recalled. These officers shall be recalled within fourteen ( 14)  
days of the Common Council approval and PBA ratification of this Agreement. 

11 . During the term of this Agreement, the City agrees to maintain a minimum 
number of officers for each rank as is set forth in Appendix A. The City shall , at 
all times, employ a minimum of 450 Police Officers. In the event the minimum 
for a rank position falls below the stated minimum, the vacancy shall be filled 
within 45 days of the created vacancy. It is agreed that individuals hired as Police 
Officers, who are either academy cadets or who are awaiting assignment to the 
academy shall be included in the number of Police Officers employed by the City 
for the purpose  of this section. 



  . In consideration of the productivity improvements generated by this Agreement 
and the significant changes in departmental operations that will result from this 
Agreement, the City agrees to reimburse the PBA during the term of this 
Agreement for its actual, out-of-pocket expenses incurred for the operation of the 
"On-Duty Emergency Legal Assistance Program" . It is agreed and understood 
that this Program covers legal assistance in connection with an initial statement 
and consultation in the event that an individual is injured or killed by the actions 
of an officer, on duty, in the performance of his/her duty. It does not include a 
criminal defense. The PBA shall submit documentation of its actual, out-of-
pocket expenses as received to the Commissioner of Human Resources, and the 
reimbursement payment to the PBA shall be made within 45 days. 

13 . The parties mutually recognize that there may, from time to time, be need to 
adjust manpower levels in response to announced retirements. From July 1 , 2003 
to June 30, 2007, the City shall have the right to review and adjust manpower 
levels semi-annually on July 15th and January 1.5th due to reductions in manpower 
caused by retirements. Thereafter, the City shall have the right to review and 
adjust manpower levels annually. 

14. It is agreed that the photographer, property office, court liaison, quartermaster,  
and public information officer positions may be civilianized by attrition. It is 
further agreed that the City shall have the right to assign the work of transporting 
prisoners to and from the cell block to the Erie County Sheriffs Department. 

15. It is agreed that the City shall have the right to utilize an exempt, non-union 
position ( Chief or Commander or alternative title) as District or Division 
Commander to be taken from the Lieutenant or above ranks.  

16. During the period of this Agreement the City agrees not to merge or consolidate 
the Buffalo Police Department with the Erie County Sheriff's Department without 
the PBA's written consent. With the consent of the PBA, the City shall have the 
right to transfer limited duties or activities to the Erie County Sheriffs 
Department or other law enforcement agencies in order to achieve the reduction in  
force described in the above paragraphs. This provision shall terminate at 
midnight on June 30, 2007, and shall not continue in effect past that date, 
regardless of whether a successor agreement or Compulsory Interest Arbitration 
Award is in place. The parties shall revert to whatever rights they had with 
respect to these issues prior to this Agreement.  

17 . The parties recognize that, from time, to time disputes may arise as a result of the 
implementation and application of this Agreement. The parties agree to 
expeditiously resolve said disputes. To do so, the parties agree to formulate a  
committee comprised of  an equal number of City and PBA representatives. In  
addition, the Commissioner of Human Resources shall act as a non-voting Chair  
of the committee. The committee shall be charged with the responsibility to 



attempt to resolve all disputes at the lowest possible level. Nothing shall preclude 
the parties from also utilizing the grievance / arbitration procedures .  

IS. The parties acknowledge that the City is currently unable to fund the initial costs  
associated with this Agreement without assistance from the State of New York,  
the County of Erie and/or the United States Government, and this agreement is  
contingent upon receipt of such assistance by May 31 , 2003 . The parties agree to 
aggressively work together to obtain such funding. Both parties recognize the 
benefits this Agreement will provide to the residents of the City of Buffalo, and to 
the members of the Buffalo Police Department.  

19 . This Agreement is subject to approval of the Common Council and PBA 
membership ratification.  

FOR THE CITY 

4.464 
MAYO 
Date 

MISSIONER OF HUMAN 
RESOURCE 
Date 
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APPENDIX A 

Title / Classification Minimum Permanent Positions 

Police Officer 450  

Detectives 85 

Photographer 0 

Detective Sergeant 0 

Lieutenants 90  

Assistant Chiefs 0  

Captains . 18 

Inspectors   



BUFFALO POLICE DEPARTMENT 

PATROL UNITS CALL FOR SERVICE RESPONSE POLICY 

One-officer vehicles/units have always been a feature within the Buffalo Police 
Department. Historically, and to this day, supervisors, traffic cars, motorcycles, radar, 
K-9, MU, bicycle patrols, etc, operate with only one person in the vehicle. Traditional 
areas of operation for these vehicles have been traffic control, fire duty, accident calls , 
cover calls, crossing details, funeral escorts , report taking, tagging, etc. These duties 
can be expanded to increase operational efficiency without jeopardizing officer safety.  

The Police Commissioner, or the Commissioner's designee shall determine when and 
where one-officer units and two-officer units are assigned.  

The Department has taken various steps to ensure Officer safety in support of the one-
officer manned vehicle: 

• A policy is in effect for officers receiving 911 calls to call on scene and to call 
back in service upon completing the call. The Radio Dispatcher is required to 
monitor calls and obtain a status report from officers who have been out of  
service on a call . 

• Training in the effective use of Chemical Agent Projectile (CAP) Spray has been 
and is made available, as well as the spray itself, to all patrol personnel.  

• Patrol vehicles are equipped with Mobil Computer Terminals in which officers 
have been trained in procedures to call in at scene . 

• All personnel have been equipped with bulletproof vests and portable radios. 

One-officer units may be designated primary responders to answer calls without 
limitation, with CAD being programmed to dispatch such . CAD will also be programmed 
to assign two one-officer units to selected calls. See attached CAD call types  
designating 1 unit and 2 ( lunit) or 1 (2 unit) responders.  

Responsibility of Radio Units 

A . A radio unit shall mean any member or members of the Patrol Division who have 
been assigned to a mobile patrol unit and whose primary responsibility is  
responding to calls for service . 

B. Upon receipt of a call by a broadcast ( i.e. either by MCT or police radio) from the 
Radio Dispatcher, the unit shall immediately acknowledge receipt of that call. All 
units shall acknowledge the call by use of the voice radio and MCT. All calls must  
be acknowledged within one minute from the time they were originally 
transmitted.  

C . After receipt of the call , the unit shall immediately proceed by the most direct  
route , to the location of that call . As soon as the unit arrives at the location, the 
arrival will be acknowledged by using the MCT. 



PATROL UNITS CALL FOR SERVICE RESPONSE POLICY 
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D. The unit will not leave the patrol vehicle without first advising Radio Dispatch of  
his or her exact location, and a brief report , ( i.e.) registration number of any 
vehicle involved, occupants , anticipated length of time out of the vehicle, etc. He 
or she will not leave the vehicle until acknowledgement has been received from 
the Radio Dispatcher. While at the scene, the unit shall take appropriate police 
action. 

E. For designated calls requiring two one-unit responders, the first unit on the scene 
will exercise extreme caution and will give the radio dispatcher a preliminary 
assessment from a safe distance of the circumstances (e.g. fake call , additional 
assistance required, ambulance needed, etc. ) . The backup officer will work as 
the partner to the officer originally responding to the call. The backup officer will 
remain at the scene only until his presence is no longer needed at which time 
he/she will call back into service. The initial unit assigned the call by the 
Dispatcher will be responsible for taking all appropriate police action following 
this initial assessment.  

F. Upon completion of the call , the unit shall immediately notify the Radio 
Dispatcher and enter the call's disposition through the MCT. Units must notify the 
Radio Dispatcher that they have either completed the call or that additional time 
is required .  

G . Units shall maintain a complete, legible Radio Log Sheet (P-1124) , recording the 
time a call was received , the type of call , the time of arrival on scene, the time the 
call was completed, and the disposition of each call. The contents of each 
simulcast shall also be recorded on the Radio Log. 

H . Units must respond to all transmissions from the Radio Dispatcher whether or not 
they are currently handling a call for service. A unit may be required to leave a 
call of lower priority in which they are currently involved in order to respond to a  
higher priority call . 

I . Units shall not leave their assigned area of patrol during their tour of duty unless 
they are involved in police business, have first obtained permission of a superior 
officer and they have notified the Radio Dispatcher. 

J . Units must inform the Radio Dispatcher whenever they leave their mobile patrol 
unit. 

K . Units not assigned to a particular call and who are in close proximity may assist 
the unit to which the call was assigned, but only after informing the Radio 
Dispatcher. 

L. For crimes in progress calls, responding units shall coordinate their response 
thrOUgli the use of The liolice radio and or the MCI. The backup officer will work 
as the partner to the officer originally assigned the call. The officer will remain at  
the scene only until his presence is no longer required. The backup officer will 
then clear the scene and join in the search of the area for the suspect .  
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Supervisory Responsibilities 

A . Patrol Lieutenants in command of a work shift shall continuously monitor the 
police radio and respond to , and assume command of, all serious incidents, 
including car and foot pursuits. 

B . Patrol Lieutenants will be responsible for the safety and actions of their 
employees and direct accordingly while notifying Radio Dispatch.  

C . Patrol Lieutenants will monitor radio communications and the status of officers 
out of service and correct deficiencies within their own command. 

D . Patrol Lieutenants will monitor calls for service and backlogs in their respective 
districts via MCT and consider redeployment of sector units within their district. 

Radio Dispatcher Responsibilities 

A. A patrol unit will not be dispatched to a call designated for 2 units until a second 
unit is available.  

B. The Patrol Lieutenant must be advised when units are sent to a radio call 
requesting two units , and acknowledgment must be received.  

C. The Radio Dispatcher must monitor to ensure that patrol units advise the Radio 
Dispatcher of their exact location at all times when leaving the patrol vehicle and 
the reason for leaving.  

D. In all circumstances, where any doubt whatsoever exists as to the nature of the 
call ( i.e., unknown trouble) , two patrol units must be dispatched. 

E . For crimes in progress calls, the dispatcher will give the units responding to the 
call air priority in order for the responding officers to coordinate their response. 

911 Lieutenant Responsibilities 

A. The 911 Lieutenant will monitor all radio calls and ensure that proper procedures 
are being followed by the Radio Dispatchers. 

SingLe_Unit Implementation Plan 

Training 

A . The Inspector, Captains, Lieutenants and designated patrol officers from the first 
district where one-officer units will first be implemented will be sent to the City of 
Rochester to receive familiarity training with one-officer units . One-officer units 
have been in existence in Rochester since 1978. 

B . Radio Dispatchers will also be sent to Rochester to be trained in dispatching to  



PATROL UNITS CALL FOR SERVICE RESPONSE POLICY 
Page 4 of 4 

C . All remaining patrol districts will receive familiarity training from already trained 
personnel assigned to the districts where single units have been implemented. 

D. All Patrol Officers will be trained in the proper techniques for vehicle stops. This 
training will be through video instruction offered via the Law Enforcement 
Resource Center (Vehicle Stops and Officer Safety) .  

E. Shotgun training will be provided to all patrol officers.  

Implementation 

A . B District will be the first district where one-officer units are to be utilized. The 
district will phase one-officer patrol units into the district until the entire district is  
equipped with all one-officer patrol units . This process will take up to sixty days.  

B. The next district where one-officer patrol units will be implemented ( to be 
determined) will follow the same process as the B District. However, before any 
officer is assigned to a single unit, he/she will receive on the job training in B 
District. 

C. Each of the remaining districts will also follow the same process initiated in B 
District and officers will be trained in those districts that now have single units .  

Steering Committee 

A . Throughout the implementation process , a steering committee comprised of 
Police Department managers, union representatives, government officials, ( i.e. 
Council members) , community representatives, participating key personnel such  
as, a 911 Lieutenant, Radio Dispatcher, District Patrol Captain, Lieutenant, 
Inspector, etc. This committee will meet at least bi-weekly and will evaluate the 
implementation process, and will make changes and recommendations when 
necessary.  



e.  

State of  New York 
Public Employment Relations Board 

In the Matter of the Interest Arbitration between 

Buffalo Police Benevolent Association 
Petitioner 

-ancIL •  

City of Buffalo, New York 
Respondent 

.._ 
Before: ThePub& Arbitration Panel  

Sumner Shapiro, Public.Member and Chairperson 

Robert a 'Meagan; Jr.;Empleyee Organization 

Edward-G.. PiwowarczYk, Esq. Public EriiPoy,ei7ean;ber 
.,. •  

This documenttonstittites4theOpinion. andAivardof • .. 
Panel designated by ththNew York. State Public .Ernployinaittielatioris 
Board (PERB), pursuant to Civil Service Law SectiOn - July '17, 
2001 . The -petition& is the Buffalo Police Benevdlent Association:"  
hereinafter referred to variously as.  "the PBA", . "the • Employees"; "the 
Union", "the Officers' or 'the Petitioner" . The respondent is the City•  of 
Buffalo, New York, hereinafter referred to variously as "the Employer", "the: . 
City", "Buffalo", or •"the Respondent." The PBA and the City were parties..  
to a Collective Bargaining Agreement (CBA) the term of which expired on  
June 30, 2000. The • parties entered into . negotiations for a successor 
agreement on October 23, 2000 and following a number of .unfruitful 

. negotiating sessions, filed a joint Declaration of Impasse. On 'Decenibar 6,.  
2000, PERK, designated a mediator who conducted an unfruitful mediation 
session between the parties on January 12, 2001 . The parties determined that 
further mediation sessions were unlikely to be productive and the PBA 
petitioned for Compulsory Interest Arbitration on April 6, 2001 . On July 17, 
2001, PERB, over the signature of Richard A. Curren, Director of  
Conciliation designated the Public Arbitration Panel in this matter. The,13 
panel's jurisdiction is for two contract years; namely, July 1 , 200k.thgeuili 

... yr\ 0 • , 7 June 30, 2001 which is referred to hereinafter as "Year 1 " or k  wer. st o.‘" 
and July 1 , 2001 through June 30, 2002 which is referred to here* 

Opinion and Award 

PERB Case No.  
IA 201-0030V1200,:238 

INTRODUCTION !'1 . 



  

"Year 2" or "the second year. As the Award in this matter will issue after  
the close of the second year there is need to refer to the next succeeding year 
even though that year falls beyond the panel's purview and the scope of the 
record before it. When such reference is made, that succeeding year is 
referred to as "Year 3" or "the third year" . 

Civil Service Law, Section 209.4 (v) directs the panel ' s f011ows: • :  

(v) the Public Arbitration panel shall make a just 'and 'reasonable 
determination ofthe matters in dispute. In arriving at such determination, the 
panel shall spedify the 'basis for its findings, taking intas'oonsideration, in 
addition to any. other relevantfactors, the following: . 

• a. comparison of the wages, hours and conditions .6f employment of  
: the Employees involved in the arbitration proceeding withtivages;ihours, and 
.conditions of employment of  other employeel'performing 'Similar. services or 

- requiring similai skills under similar working conditiOS andAvith other • 
' : employees generally im public and • private emploYmeili in comparable 

• communities; 

• .1).. the interest -andwelfare ofthe public, and thelmanoial'abilitkotthe•rl• 
public employe/go pay-;:c- • ;:r . • r  

c . comparison of peculiarities in regard to other trades of Professions;  
including specifically; (1 ) hazards of employment; (2) phYsical 
qualifications; (3 ) educational qualifications, (4) mental qualifications; (5) 
job training and skills;  

d . the terms of collective: agreements negotiated between the parties in  
the past providing for compensation and fringe benefits, including, but not 
limited to, the provisions for salary, insurance and retirement benefits,  
medical and hospitalization benefitS, paid time off and job security. 

The panel conducted hearings at the Hyatt RegencyHotel in Buffalo, New 
York on November 7 and 8 , 2001 , November 8, 2001 ; December 4, 2001 ,  
February 12 and 13 , 2002, and March 19, 2002 at which time the parties 
were afforded unfettered opportunity to prevent testimonial and 
documentary evidence, to examine and cross-examine witness, and to offer 
arguments in support of their respective positions. At the close of the 
hearing the parties opted to exchange and file post hearing briefs on or 
before May 6, 2002 which day was subsequently briefly extended by mutual  



  

consent, whereupon the briefs were timely filed. The Panel met in executive 
session at the Radisson Suite Hotel Buffalo on July 25, 2002.  

Appearances were as follows:  

For the PBA 

James W. Schwan, Esq.  
Schwan, Saxo.marco, & Sammarco 
Buffalo, New York 

Edward Fennel 
Wynantskill, New -York 

•  
John Juszkiewicz 
Police Officer, auffalo PolicaDepartment','  

. .  
William  Misztal . 1.1/4  
Inspecthr, :Buffalo Police- Department 

Raymond Fields 
PartrolOfficer; Buffal6PoliCaDepartment 

•  

Randie Joseph 
Lieutenant Buffalo Police Department 

For the City 

Sean P. Beiter, Esq  
Jaeckle, Fleischman & Mugel, LLP 
Buffalo, New York 

Anthony Masiello 
Mayor, City of Buffalo, New York 

James Milroy 
Director of Budget and Management 
City of Buffalo, New York 

PBA Counsel  

Finance Ccinsultant 

• , t  
• PEA Witness 

• 9) ;: •  
u-PBA Witness 

‘.•  

PBA Witness 

Employer Counsel 

City Witness 

City Witness 



Susan Wheatley 
Assistant Corporation Counsel 
City of Buffalo 
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Ann Forti-Scianino City Witness 
City Accountant and 
Deputy Comptroller, City of Buffalo 

Kathleen O'Hara City Witness 
Commissioner of Human Resources 
City of  Buffalo 

City Witness 

Matthew Van Vesseni City Witness 
Assistant Corporation Counsel 
City of Buffalo 

Rocco Diina City Witness 
Police Commissioner:  
City of  Buffalo . 

.:.ThepartieS jointly submitted20Exhibits and in conjunction With • •  
the testimony of witnesses' the PBA  submittkl 13; and the-CitYsSubniitteer.  
15 Exhibits. All were admitted without objection. and as theyare thoroughly•  
identified in the transcripts, we omit a redundant listing here. 

IL Background 

In its petition for Compulsory Interest Arbitration the PBA presented 23  
proposals, the first and probably most significant one of which (PBA 
Proposal 1) was a proposal for salary increases of not less than 6 percent to 
be increased if the CPI plus 2 percent exceeded 6 percent in a particular 
year. The proposed salary adjustment forth& was the same for both the 
first and second year. A number of other proposals were very significant 
and along with the Salary issue are discussed subsequently herein. The City, 
in its response to the petition, dated May 22, 2001, stipulated that it did not 
agree to any of the PBA proposals, and was in turn proposing 14 
modifications. With respect to the PBA's Salaries and Hours of Work 
proposal it counter proposed (City Proposal 5) wage increases of 2.5 percent  
in each of the two years. Subsequently, on October 4, 2001, the City filed an 
amended response modifying its Proposal No. 5 now proposing that no wage 
increase be forthcoming in either of the two years.  



PBA Proposal 5 wherein the Union sought to amend Article XI, Settlement 
of Disputes, Section 11.1 was subsequently held to be a nonmandatory 
subject.  

Both parties here involved are experienced in Thinning their optiOns through 
Compulsory Interest Arbitration: Their last .written and negotiated'tBA  
terminated on June 30 '1988 and since then six successor agreeinents.have 
been implemented -- :two through Memoranda of Agreement and four 
through Arbitration. Historically, the PBA's central thesis was that its  
members were being denied benefits and rewards being received by fellow 
officers in comparable jurisdictions which represent the true angair market 
vahie of Buffalo FBA Members' services. The City; though challenging the 
reliability "of some Union ; statistics, has hconsistently emphasized its  
precaiious) fiscal position constraining its ability to pay.. Inkhe present 
matter, these same asPirationS: and arguments;continued tcr; prO:ail and this 
dochnient.preliminaril? focuses • on the, dalaryZ'ancf-health; insuiance fatless 
We summarize finding:a :and rationale relating to the:other issues `with special 
emphasis on those-ofgreater Significance in a!sidoseqUeht.aection;L . •  

Positions ofithe Dirties 

PBA Position on Salary 'and Health Related' nsurance Issues  

The Union asserts the established comparable jurisdictions relied upon in 
past compulsory interest arbitrations are three contiguous towns namely; 
Amherst Cheektowaga, and Tonawanda; All three are not only contiguous 
to Buffalo but also constitute the three largest towns in Erie County: The 
Employees offer a comparison on a "monetary" basis; i.e.,. a basis which 
includes longevity pay, shift differentials, sick incentives, holiday pay, 
shooting incentives and the like on both an annual compensation and per 
hour rate basis. They assert Buffalo officers, on an annual monetary basis, 
fall short of the average of the comparable conununities by 9.7 percent 9.3 
percent, and 9 percent at the 5, 10, and 15 year longevity levels. On an 
hourly basis they claim these differentials drop to 8.1 percent 5.7 percent, 
and 6.6 percent respectively, at the same longevity levels. The Union 
further emphasizes that these comparisons exclude uniform allowances 
wherein the $100 per year compensation paid its members fall short of the 
average comparable communities by nominally $1000 per annum.  
Additionally, the PBA asserts, since their members are paid less than their 
colleagues in the contiguous comparable communities they also receive  



  

relatively inferior retirement benefits. Moreover, it asserts the •  
disadvantageous Buffalo position is exacerbated for its Tier II  employees 
(eniployees hired after July 1 , 1973) as Buffalo does not provide the one 
year final average salary option for its retirees as do both Cheektowaga 'and  
Tonawanda. The one year final average option would effect raises.  n Buffalo  

: retirement pensions by Wpercent, • .. ; . r . 

The . Employee's seek (PBA Proposal 1 ) an . across the board. increase 
equivalent to the increase in a previous year's . Consumer Price Index (CPI)  
all urban ccinsumers.series plus 2 percent or a total of 6 percent whichever is  
higher in each of the two years; With the benefit of hindsight, the proposed 
across the board increaseis 6 percent  in each of the two years.. 

The PBA is seeking twocaignifidant improvemeitts in-Health Insurance. The 
first relates to officers who retired since July I,4986 ,with 20 or More years 
of Buffalo department service or those with haVe taken disabihtyTetirement • 

• resulting from line of duty injuties.,7• These 'thetireen.receive tkpaid . 
health/hospitalization initiranc4bit do not "moat Major niedicarzoverage. .  

• • and 416 drug. ridet. entitlhig thentW pregcririficiedtugs,withTarS5 geuericrund' : . 
$10 brand name co-pay obligation.. PBA Proposal 14; calls: for the Cityto 

•.r-proVidepaiamajoinied4Cal coverage anti all exiStirig,;fidersAipon.Yetiteinty: .  
The Union Seeks to justify thiScpropoSal (on: the. ;basis that'll is Plovidectin 
comparable employment in - the. Towns: of Amherst 'Cheektowaga- ;and 

• Tonawanda.  

The second health/hospitalization related proposal (PBA Proposal 15) is for  
the City to upgrade its present GHI Spectrum t Plan dental coverage to GHI 
Preferred Plus dental coverage. It bases this proposal on a claim that there 
are less than 30 participating.dentists providing service under the Spectrum 
Plan when there are in excess of 300 dentists Accepting patients covered by  
the Gill Preferred dental coverage. As GHI Spectrum is being phased out in  
favor of its Preferred Plus program, the Union pleads the replacement is  
necessary 

The Union challenges the validity of the Employer's claim that it is burdened 
by a severe inability to pay which absolutely supports a determination that 
no wage increase should be forthcoming in either the first or second year.  
The PBA asserts that Buffalo entered the first year of our concern in very  
sound fiscal condition. Its unreserved general fund balance as of June 30, 
2000 was nominally $15.5 million which represented an improvement of  
nominally $1,4 Million over the fund balance at the conclusion of the 



  

preceding year on June 30, 1999 . In that preceding year the Union notes that 
its members received a base pay increase of 3 percent and significant 
improvements in longevity pay. The base pay increase induced a further 
cost increase in certain pay benefits like holiday pay, overtime pay, and 
court pay among others, The City, it contends,•  was not only able toabsorb 
the incurred increased bostain the,1999 —2000 contract:year,..but intiaddition 
accumulated a nominal $1.4 million fund balance increase:. MOreover,  
during that year, the Btiffalo Board of . Education revenues -exceeded  
expenditures by nominally :$8.85. million. and its . accrued surplus surpassed.  
the City's. Finally, as oflune 30, 2000, the Union notes no principal or  
interest on City indebtednesi was past due, and: that since then none has 
become. past due and Buffalo has never. defaulted on the .paythent of  
principal or  interest onnnyindebtedness.  

'1/2•  

Buffalo4he Union urges, :vas clearly .on-fiacally ttound ground as 0f June 
30, 2000 .-,:With its conibinedrGeneral fund and Board of Education fiinds and 

" working:eapital having initirovedA,in*ach,of thei.,preceding•five, 
ending June 30; 2000' SPecificnIlY,•it offerSzthat on lune.30;.41996  
excee,dethliabilitiea byl 5 .2:pereentitwhereas.:oit lithe - 30j 2000 the excess had: f :! . •  
.risen'to:37.pereent  . -; • . : • .: •  

The. thilotictoiitends:lhe Einpleyet habittiallY understates expeCted.ievenneS 
• and overstates .expected: expenses treating.phantour projectedleficits when! .  

• in reality, substantial surpluses evolved. For the first year of our •  
jurisdiction, July 1 , 2000 through June 30, .2001 , : the PBA reports that the 
City had projected ending. with a nominal $3 million surplus whereas, in 
fact,- it ended the year with an undesignated fund balance of nominally $9.7  

' million or • approximately • $7F . million more: than it had • conservatively 
:estimated. In that year the City expenditures fell nominally $8.9' million 
under budget while 'its revenues fell short by only $2.7 million creating a 
budgetary surplus of nominally $6.3 million. The PBA contends the City  
had set aside in the first year budget, funding to provide a 3 percent across 
the board increase to the PBA and that in keeping with generally accepted 
accounting practices, that funding is treated as already expended in the 
financial statements and that there is therefore no justification • for 
withholding payment of the fully funded 3 percent across the board increase, 
and urges the panel to award same.  

The Union focuses on the cash flow aspect of the City's position. It notes  
that at the commencement of the second year, the City was in possession of  
nominally $109 million in cash coming from the proceeds of a $120 million 
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RAN issue, state . and federal aid, sales tax receipts, real property tax 
receipts, and other receipts balance against nominally $130 million in cash 
disbursements. In the Union view, Buffalo should have had enough cash to 
last for several months, yet; by October, it was claiming it would run_ out of  
money by the end of November, 20.01. Thisrthe Union notes, did . not occur 
and it cites  the City's demeanor. as yet. 'another example. ,of the City: 
promoting an unwarranted linage of poverty:,  when negotiations are Pending 

• or in progress. 

Buffalo, the Union asserts, in the fiscal year ending June 30, 2001 realized 
accumulated fund balances for both the City.and School District exCeeding 
expectations. The initial prOjected budget deficit for the second year was,- .  
the Union acknowledges, $31 million. However it notes then $5 Million,  
reduction was - obtained through reductions in retirement system costs and 
further reductions were accomplished by spending freezes; • layciffs of •  
seasonaltd teMporarymorkers, the closing of firercomPanies.on a ibtatinga:. 

• • basivandtavoidance .ofovertim a and 'similar By the time ofthe lastt. •  
hearing tithe present ProcedurertheitInionteriMhasizes/thexlefitit hat! beeiv 
teductrIto.44,3 m llioni Thus irracepan Of five tiolithk: the BinplOyer had 
:re:diked it . projected •deficit  from •$31 cless than.$54nilliori. The 
PBA tageathat the projected deficit has- already taken; into aCtouritacrosa: .E.,, , 
the . board .salary increases fcir bargaining irnitsithathavei not settled. :: •:'Thesei:.•  

.. monies: have been: setaside as though- theyhadyalreadybeen spent and ther: . • •  
• include at least a 2.5 percent across the-board increase according to the • • • 
testimony of the City's Budget Director... arid possibly 3 percent in the •  
testimony of the PBA's financial expert. Hence, an Award providing for a  
minimum of a 2.5 percent and possibly as. much as a 3 . percent across the 
board increase in each of two years will, it is urged, not adversely affect the. 
residual projected deficit.  

The Union further proposes that projected budget shortfalls are not unknown 
in Buffalo. In 1994, it attributes to the current mayor a warning of a $31  
million deficit only to have the fiscal year end with a nominal $6.25 million 
surplus. In a fiscal years ending June 30, 1996, 1997, 1998, 2000 and 2001  
there were similar budgetary surpluses though in the fiscal year ending June 
30, 1999 there was a small operating deficit, The Union sees no reason to 
expect that the City will not end the second fiscal year in the black. It notes  
that in the first year the City Tax levying margin was nominally $20 million 
but that in each year since the fiscal year ending June 30 1997, the 
homestead tax rate has decreased and is now less than it was in 1997. The 
PBA further contends the City, in the past year, made a $22 million one-time 
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contribution to settle litigation involving the Board of  Education. It will not 
be required to make such extraordinary one-time payments in the second 
fiscal year and it cites a pronouncement by the Commissioner of Police that 
the deptainent is expected to complete the fiscal year $4 million under 
budget: A further source of potential revenue; • according to the ,Union; lies 

•  in4h& retirementa.nd r.ectuitirient program& As officers retire they are: not  
theing replaced and their duties are being assumed by the4emaining  
complement. This imposes4additional. work burdens on the remaining 
officers and leaves undisbursed, money which would have been expended 
as salaries. had the retired officers : remained on active-duty, providing at 
once justification: for improved compensation and the means. with which to 
pay for same.  

The Union, supports its optimistic- forecast for closing ;the second4year 
budget gap ;and generating anGactuaLsurplus :in the cOurselof the:fiscalilear •  

J.  by asserlingithat.thecentral biisines.s;districtvacaneSgrate has. been,relatively •••••tv  
istableisince: 1991Aiyith incremental *vacancy rateimprciveni*itisince 1994. It.ce.y;ct, •  

. quotes.-.extensively • fioriraheii.Officiadk BoncliStatement dated::, Februaok.  
.2001:- ••%.Whieheutimerates. : variousfi• *:projebtsgi aoraesif7of which • :,haveipbeerr.  

) 'coriligeted and others of which -are ' imderWEiy.1-:or int..proapect,,,painiing a • • • 
jes: • • :•.picture  of a bprgeoningnrbamrenaissance and itsimplipitsaltitary•linpact 

Buffalos% tax base • t • - : ••• ••••,t ,•• A , • • • ••••  

I  

B. City Position on Salary and HealtIrRelate'dIsstieS... : 

The City in reviewing its budgeting procedures relating to salaries informs 
that though it had.. proposed a 2 1/2 percent wage,increase for both year one 
and year two that it actually set aside money to find an award or negotiated  
raises in the range of 3 percent for the first year and 2.5 percent for the 
second. year. It notes, however, that the City was prepared to settle for these 
amounts on the basis of two assumptions; namely, ( 1 ) that sufficient State 
Aid would be forthcoming and (2) that Buffalo would obtain adequate health 
insurance concessions in return. The City offers that in the wake of the 
disaster of September 11 , 2001 , its State Aid anticipations were drastically 
altered and it found itself confronting a multi-million dollar revenue shortfall 
prompting the submission of the Amended Response to the Petition for  
Compulsory Interest Arbitration in which it withdrew its salary proposal and  
substituted a proposal for zero percent increase in each and other two years.  

The Employer asserts the PBA refuses to acknowledge the seriousness of the 
City 's financial position in both its cash flow and total revenue 



   

considerations. It refuses to acknowledge that the budgeted 3 and 2.5 
percent increases were effectively nullified when the State was unable to 
provide the $31 million aid increase. So far as Buffalo is concerned, the 
money to pay these increases never actually - existed within its resources and 
now, never will. The Employer :believes that the 3 peitent increase. for the 
first year  standitig albite would cost the.City: nominallyl$1,f7 the 
first year and another norninallp$1.75 'million in the: second-.year and the 
City does not have that money and is not in any position to obtain it.  
Award of 3 percent for the first year and 2.5 percent for the second, each 
effective at the commencement of the contract year, would cost the City 

.nominally $5.9 million when it is.,already facing a$9 million budget gap'. 
The City urges that it is unablePto respond positively to the PEA wage 
proposal as is absolutely unable to  ̀Bind it as it ( 1) cannot obtain more State 
Aid, (2) is extremely unlikely that it could borrow thetrequired funds, (3) 

-cannot raise taxes toil fund •the proposal: without severely jeopardizing the 
City's bond rating, arid (4) is facing a negative cash position in the second 
'year; rendetirigdit findhce any !portiorr ..of :the proposal' ; out  

--4siVings. ::of.. ,.reserves:A; The 'only c(eptiontkoPen to, the My fortfruding the 
•fo . ~proposal would te tO; layitOffipersOnnel; ipost 'IikeIy-pubfie..safetrPerScpmelc a  

EtiffalO riroptioes 'would be:contraiy to theinterektrandivelfait. of  the 
; •• '-public, :a factorWhich must be Considered as itisrexpre'ssly4ecognized by. 

thestaftite. • A ; ; • . 
• •• -  

The -City urges the Panel to discount testimony by the •Union's financial 
expert that $3.2 million of undesignated reserves was available presumably 
for funding any awarded salary increase in the June 30, 2000 financial audit. 
It notes that the City, in addressing its year two and year Three problems, was 
already planning to utilise available fund balances to close the gap between 
expenditures and revenues. It calls attention to City-Exhibit 10 which was 
placed in evidence on February 12, 2002 consisting, of a financial statement 
for the City as of June 20, 2001 which showed an undesignated unreserved  
fund balance of $9.7 million. The Employer offers that those dollars are not 
available for funding increases as $2.7 million has been allocated to gap  
closure in the second year, and the remainaag $7 million has been allocated 
to the third year. All that money therefore, has been targeted and spent and is 
no longer available for funding PBA salary demands. Buffalo, it is argued,  
clearly lacks the financial ability to pay for any increases in either of the two 
years within the purview of  the panel's deliberations.  

In addressing the specifics of the PBA comparisons, Buffalo notes that the 
contiguous towns have already settled their 2000-2001 CBAs in which they 



   

awarded wage increases of approximately 4 percent per annum (Amherst), 3 
percent  per annum (Cheektowaga) and approximately 2.5 percent per annum 
(Tonawanda), and that the Buffalo PBA members do not lag far behind. 
The City.bases its comparison on. the current wage d top step police officers 

• which shows a lag of only, about 1 percent behind Amherst,:: nd nominally 
5.3 percent tbettinthcheektowaga. However rit:emphaSiEesi that ':'similar 
public employees working unde6similar conditions" .is only.one factor 'and 
that the panel must in addition consider whether the City of Buffalo withits 
budgetary and cash flow problems, its credit rating, its shrinking tax margin, 

• its declining population, its lower per capita income, its . declining property 
values; • and its work rules is comparable to the more affluent communities 
cited by the PBA.  

In fact the City pleads; there is to "comparable" . for it!in the second year. 
fro: • No other municipality has thecysevere probIein of being art its practical 
hiti '4 :fraeximum witik:respeetto property tax revenues.. Moreover BufFslo. has .ito rs•••  

...y/J.reasonito forOast aaharp ;rise iMsales tax revenue andthe proSpect for State • VF-: 7 
••tcti.the  .. fla.V.at:hest : ;Zt repcirtaithat it has:inoi reserves and • ; , ••  

; i . :giuulikelY that itnVotildlie able tqibcirrowniclineParid faitherAirediCtSit 
tImiti out of-icaSh:Iiirlune. The pomparabIevcoMigtionsiterthiranitietletell • • I: :  

by•the ;P13A,: kit is 'argiiedpare: tiotionsifairied bjEthe-sarrie'fmanCial •  7 ';‘•  
limitations; and They can afford iriCreasesiivhiclifrare beYofict•BufealeS :reach. ••  

• ;They employ far fewer police officers and-are :not according to 'the City, , •  
bnmping.up against' a constitutional fax limit, nor are they faced.with bond 
ratings which are in. jeopardy. Comparisons with, these , communities,  

; Buffalo assorts, is truly unfair.  

• The City urges that the PBA calculation •of  total compensation for police 
officers in •the comparable communities may be afflicted. with computational 
problems...Moreover it challenges the validity of  the assumptions supporting 
these calculations such as, for example, the subtraction of the cost of health 
insurance contributions for Buffalo but not for Amherst and Cheektowaga.  
The City urges that the PBA comparisons are totally selective and should not  
be considered in evaluating the parties' positions.  

Finally, with respect to the salary issue, Buffalo argues that there is no 
statutory requirement or suggestion that its officers must be paid wages 
exceeding or equal to those in Amherst Cheektowaga and Tonawanda. The 
small margins by which PBA members fall short  of their colleagues in these 
contiguous communities is putatively, not of such magnitude as to outweigh 
the statutory admonition to accord weight to "ability to pay" concerns. The 



   

City offers that the time to argue for lockstep compatibility will come when 
the City has recovered financially and is on a sound basis. Future panels can 
implement the appropriate corrections if and when that happens, but the City 
urges that the current panel must avoid relying upon comparable practice to 
award benefits which the City, Sits present strained condition, is unable to  

: .• v: • at5 1.to. 
The City's first health related proposal (City Proposal. 17) grows out of la •  
'change in the - prescription drug boverage benefits provided by the City'S  

: Health Maintenance Orwmizationproviders. Prior.to the. change, scheduled: 
to take • ;effect on•July 1,2002,-individuals being:served •by the Independent 
Health provider paid a $7 dollar per prescription co-payment but after the 
change, became obligated to pay a $7/$15/$30 co-payment:: for generic;  
brand name, and norPforraulary Prescriptions respectiveW. Those cover*"  
by the Univeradlealthcare paid al $5 colmyment per prescription and the 
new three-tier PrescriPtien rider will assess a$5/$15/$3$4per prescription co4- •  

opasyment• for ....40neite, ,: brand name, . noti-fonntthtry;, ; rescriptionk •  
c :A.reSPectively,• The city relates that:it waivirtf:ormeditz noklongenebtaiii 
c.•.InPsingle tier" prescription rider and it pleddS•••thht  iatdteSult:ikistoilbnger 

• able tottOntinuth.therpticir benefits< oftheCSingle? ;•TheiEintilo3ier •  
.' ,:urges the Panel to  changeis obetiftingtfoocurredatitsids 
;ail" otintrol.ati&that•itdoes not.accruet6Ilie EmplciyaitetIVintagein 
respect -sdeks determination' from—the panel: , that 'its ... continuing.'  
obligation• is only to provide a prescription dntg.-benefites• offered by the 
providers. ' Buffalo seeks a CBA provision insulating lit from liability for 
increased prescription • drug co-payments. arising out of the implementation 
of three tier co:payment plans by the providers. •The City does not provide 
an estimate•of the-increased costs which will arise as a result of the three-tier 
implementation, but does indicate that it considers. the significance of their 
being' insulated from absorbing same to be of a veryhigh order.  

A second City health-care related proposal (City Proposal No. 12) would 
affect employees hired prior to July 1 , 2000 who currently pay twenty-five 
percent of the difference in cost between the second lowest cost HMO and 
either of the two more expensive plans; namely, Blue Cross and Blue Shield 
or Community Blue for single coverage, and 15 percent of the difference for 
family coverage. Employees hired after July 1 , 2000 who elect the more  
expensive coverage, pay 100 percent of the difference and the City proposes 
that this requirement be extended to all employees irrespective of  the date of  
hire. The Employer advises that this change would reduce its very high 
health care premium costs by approximately $410,000 per annum. It advises 



   

that only 249 out of 862 bargaining unit members currently subscribe to one 
of the more expensive coverages. Most. of the savings would come from 
increased contributions by the 179 members who subscribe to traditional 
Blue Cross and Blue Shield coverage. Their individual annual contributions 
would rise to nominally $1650Jor single coverage, and $2800 for fathily 
coverage which the . Employer concedes cir fa stibstantill . burden; tithe 
imposition of which is designed:to create a significant disincentive to select  
high-cost coverage.  

is 
A third • City. health-care relatedsproposal (City Proposal No. 13) relatesrto 
new -hires who currently makeino out-of-pocket - contribution if they select 

y . either of the. two lowest price HMO options. The City proposes that riew 
employees henceforth be.required to contribute 25 percent-:of the - costYof 
single coverage, and 15 percenttOfthe cost •of  family coverage of the lowest 
price.optionsenffalo states theattent Ofthis proposthis to :/.'institutionalize 
the notion .O$ health insurance cost savings . goink6forWard with new  
einpktyees.74Additionally; the Employer believm4inapleinentation Will • ...t .  
strongly encontagezmployees to  seleatheileast experiaive cOverage4 Atithe ft, .• • •  
pi sent cost level ,atid•TasSuiningan.averagt ot20'41e*.emplOyeestlier year,  

•- ...., 4the City calcul-atestthisi ofittngemvouldisaVe $14;500 ,15. 'erkittinitsrit end would :! ))  
stewinsticeeSaivefyears;tatisetb possibly:OS peiventefiwagesst4the*nd  

: ,.years: The : City:Aescribes thistatmitidrconeaseions and Urges 
implementation-proposing that even  small!incrementalysavingr!maytot:be 
overlooked in . view of its severe fiscal problems: , 

A- fourth City health-care related proposal . (City Proposal No. 14) relates ' to  
retirees. At present retirees continue to receive:. HMO coverage without 
making contributions and in this proposal Buffalo seeks to assess them for 
coverage on the same basis as new employees; as :outlined in the discussion •  
of City Proposal No. 13, supra. ;Buffalo believes'the implementation of this 
amendment to the CBA would provide savings of  about $14,500 per year at 

. the inception with the possibility that it Might increase if -there were a 
number early retirements. 

IV.  Opinion on Salary and Health-Related Issues  

The salient consideration in evaluating the Salary and Health related 
proposals is the question of ability to pay. We believe the Union correctly 
asserts that Buffalo's financial position as of June 30, 2000 did not preclude 
the possible adoption of improvements in wages and other terms of 
employment. The City itself proposed across-the-board salary increases of  



   

2.5 percent in each of the two years. - Subsequently, it budgeted for a 3  
percent and 2.5 percent sequence, albeit with the hope and expectation of  
achieving some reduction in health insurance premiums. However, Buffalo 
suffered a severe reversal of fortune following the historic disaster of •  
September 11, 2001 which led to' a traumatic reduction of $31t: million in  
expected State Aid.. This adversely ;affected .both:grois revenues. :And,:cash 
.flow.  The:  Union understates :the magnitude of the : "gap" yet to be cloud at . ;  
the time of the last hearing, : placing it at $5 milliori whereas the Budget 
Director's undisputed testimony placed it at $9 million (the earlier reported 
sum of $7 million plus an additional $2 million in indebtedness incurred by •  
an unusually severe snowfall).41,Moreover, undisputediesthnony supports the 
conclusion that the $22 . million Board of Education Appropriation was not 
siphoned out of  the City's regular revenue stream and therefore,. we should  
not , expect .iv like= sum to become available on an! undaignated. basis in 
succeedingiyears because: : thatexpenditure was a.  one:4bn° . event. 

...; : 1 . .  
concerned: . with the ratersoftfkiwof inbOhninidollarsi which 

:j.chatacteriititity test and tranghs.-- When the .aggregitte iriflrnv atianyipoint 
• , nin the tbudgSteyea.10416Voquallto Orin tweakof.theitggrogite payinelits 

:-zits obligations,  the -City- is compelled to' borrow funds IS tidecit over by .. "  
• -- :: cisstiiiitaevStie :AnticipationiNotes ..(RANS) :;: or -,Tax .. AntioipatiOn l Totes 

AffeCt its abilitytotaY bysiphOitingtfifilds froni its.• ;  
•revetxpeatarn W.-finance underwriting andtterestcharges. : fThePBA ih  

• its ;Arguments, suggests that the. ' prevalence , of Arradequate cash flow 
evidences an ability to pay. In reality, it is more precisely related to how 
well income and expenditures are coordinated time wise. The true measure 

• of ability to pay,. is the ratio of .the magnitudes of available income to  
necessary expenditures. Excesses : of: income. .f over expenses generate...  
surpluses. which appear in the fimd:balanceiand the PBA cites the accrual of  
a $1.4' million fund balance in the 1999/2000 budget year which grew to 
$93 million in the 2000/2091 budget year as Persuasive proof of improved . • 
fiscal stamina and positively enhanced ability to pay. The Budget Director  
confirmed that he has consistently striven to increase the fund balance in an  
effort to provide a margin of reserve to cope with contingencies and reduce 
dependency upon borrowing to meet cash flow shortfalls. We support the 
City's assertion that undesignated fund balances are not necessarily available 
to fund employee benefits. These monies may be required to achieve a  
balanced budget in the next succeeding year without raising the tax levy.  
However, even the fund balance is carried forward and regenerated, perhaps  
with some augmentation, in the succeeding year it continues to contribute to  
the Employer's ability to pay by reducing underwriting and interest expenses  



   

which might otherwise be incurred. For cities as for individuals, a lender's 
position is preferable to a borrower's . We are unable to support the implied 
thesis that an employer's ability to pay has not reached its limit so long as 
any positive fund balance is being maintained. We take further exception to 
the Union. assertion that the Employer's past claims: of inability to payiwere •  
without merit. a&oit was. able-to absorb costsugenerated: by substantiatipast 

- salary and fringe benefit improvements without: adverse effect as in our, 
finding, there has been a significant cumulative effect. This is illustrated 
graphically in Panel Chart I (page 16) which plots Buffalo expenditures for  
public safety functions as a percent of its total•reventies from real estate and 
sales taxes; The chart indicates the percentage for the Police Department to  
have beenselatively stable into the 1997/98 budget year after which it began 
rising at first somewhat modestly and then, rather sharply from 1999/00; the s 
year cited by the PEA asthe One in which itseceiverba 3 percenrbase Salary 
increase and "Significant improvement" in. longiVity ,:?pay which z;:. was 
allegedly readilyabsorbed. The factis that the Polito DePartmentopdating :  

have:iris-enlei now :consume nornitially62..pereatitof the City!stotalseal, :70 
estate anclaSales tiSx :revenuesti Public Safety icostkhaverisen 

-= percent  reyenuetvekehiS. means'  thatenffido;iwithirti:Spreseiit  
structure canstraintk: would Ball short '. of funds! vuifih. which toLiustain 

, z),Publit Safeit5rfunctiOnsif it :allocated eveiryipenny ebfitarrevenuei to .Fritbli'c• . ';'  

While theloregoing indicates the severity Of the Cityls financial plight one •  
should not erroneously infer that this unhappy circumstance arises because 
the PBA has enjoyed lavish increases. That would be far from the truth as  
the fact is that the total compensation package of Buffalo officers continues 
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to lag behind those of similarly employed colleagues as it appears to have 
done historically. Panel Chart II (page 18) plots Buffalo Tax Revenues and 
Margin levels since 1993: For the recent period in which the sharp increases 
occurred in Chart L we find sharp declines in the City's share of the real 
estate tax levy as welLas in its Real Estate Tax plus the Sales Tax revenue.  
Thesharfaise shomin:the tax marginplot is diiisleadingis it arises out  oft ') c•r .  

• • faulty formula issueckby New Your. State in . he •  98/99 ,budgetiyear : whiCh 
was corrected the next-year. Were it not for this error the plotrwould have 
followed approximately the dotted line between 1996 and 2000..?!;  

9.•  
• The most basic and vital employer responsibility is to provide effective 

Public Safety services: If those services : falter, . a city will ::.decline and ' - 
ultimately:: : cease functioning. A city May offer good schools. and 
recreational facilities, abut if the public cannot adoess and enjoy them in . 
safe* they are Of littlevalue: . The Budget Dkectortinhistestirnony outlined 

• his.:;'4ap closing"-  progiclure. in  which the Public Safety function are the last 
• .to hpipxpcieettaAe cd t shavine:Scalpel.bigitis clearthatthe*iagnitudeof i•  L. :L.: 

:State:fr., Aik.cirquitscribes .options. *he Mayo$ testirilany • • .1.. 
... Lemphasized theChy's4leportdonay: iiponitilitAide:OServing the without it: ip,51  
...,tht;lettr:iwoulthbe ekPerioncing:;insurnrenriitablediffitidlies.:L4TheteCOrd • •  

Stipipbrta,.tiiitylsbrtioriftts betweeif 1993/94 stitif:2000/01; 4Stateied&VirMally 
cionblethleaching •a level of noriiinallY • .In !thoSt of that f:c '  

• period; • the-property tax levy hovered:  arountiL$1507tnillieriperannurn;but by ' •  
theyear•2000/01 the MI value average drOpped andthe City was compelled . / 
to . reduce the rate in order to retain theqax• margin: It was compelled ' to 
repeat this procedure for the year 2001 /02. The City : continues to be  faced 
with declining fortunes and though everyone : concerned undoubtedly. hopes •  
the Unioifs optimistic /forecast materializes and enriches the City's. :ooffers, .• •  
.one may not consider that prospect has augmented. Buffalo's ability to pay  
until it is actually realized. Buffalo budget development is a high wire act 
executed while hovering over insolvency and grasping state aid as a 
balancing pole. The Mayor testified to his frequent and continuing 
pilgrimages to Albany to solicit State Aid and it does appear that duty will 
continue to be a prominent presence in his job description. 

We do not concur in the Union view that available money has been 
concealed in the past and that the practice continues at this time. The 
Employer may have engaged in a bit of hyperbole, but it is clear that Buffalo 
has not accumulated obscene fund balances and there has been no suggestion 
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. the City has frivolously appropriated fluids to other projects which more 
responsibly should have been devoted to Public Safety.  

The City had reserved funding of $1.7 million to support a 3 . percent  
increase in the first year, and $3.28 million to  fund the catty forward of the: 3  
percent phis an4dditional 2.5.. percerit increase imyearetWo.. These: monies 
were in :  the budget data presented to the panel when the Financial 
Statement as ofJune 30, 2001 (City Exhibit 10) was introduced,. showing an  
undesignated, unreserved fund of $9.7 million. $2.7 million of thatamount 
had already been: allocated to the second-year in the process of "gap" closing 
for that year. The remaining $7 'million was allocated to the third yea, a 
year which lies beyond the jurisdiction of this panel .. While City Exhibit 7, 
whiph is in. .evidence, does discuss the .third fispal year,  its inchision in the 
document is nogthe equivalent of a budget presentation whi0h has been 

.. ;. ,:.subjected to actifersarial examination; : nd debate..? ..„ The allocation of $7 • 
into: ithe :bird year may well have been prudent aad; exectited; without 

intent to conceaPut,the fact of its. transfer ;beyoncli$he :term_ ofa•Panal'4 .• • •t ') /4 . 
,, .juriSdiationfitonitheleskhete presentsianimpedinteOns tlie. itheiltnientatiOwr 
of;:our ;Award ;,grill necessarily Occur '- 'during irthed.thircii.05rear4.••113y4ragtift•  of  
illustration we flier tortlie $31: 'nulhon.loss'cif Statei•AidOn thetabOdd-.year; ltr•  
$19anillion kof that sum Wa,s attributed to  ielbsaijofilispap";:f.kter0whielr;' ; 

:itcfers to • ; the practice4f :permitting airiunicipality-lo book :4n--.altecaticill •f•  
.forthconaingfin.the next .fiscal' year itutheirnmediately preceding•fiscal yearcte7  
.At some point in , history, Buffalo .was first authorized. tocdo thisSand in4hat  
year -.$19 million. was booked twice. If no further .action were...taken; $19' •  
million would not have been forthcoming in the next year with payment on •  
schedule being reinstituted in the third or next occurring year:: However; 
that did not occur, presumably because the City could not do -without:the •$19 • 
million in the second-year, •as another "spin-up" was Authorized: : That 
procedure continued sequentially until the cutback was implemented in the 
2001/02 budget year. The- Mayor, under cross-examination, was .asked 
whether the 2001/02 Withholding represented a permanent revocation of  the 
benefit or merely an action • which would synchronize payments' . with .the 
budget year in which they actually become due. The witness responded that 
he was not certain about whether the payments would • be restored on a  
timely basis or were being permanently withdrawn and further opined that 
he thought the latter likely to be the case. Clearly, the restoration or non- .  
restoration of the former "spin-up" may be very significant but since it  
would presumably occur during the third year, this Panel would be unaware 
of it and both unable and unauthorized to factor it into its thinking. 



   

As we comprehend it the statutory requirement to weigh-in "ability to pay"  
does not imply a binary choice between "pay" and "no pay" . We perceive  
we are obligated to limit the magnitude of costs to maintain them within the 
Employer's reasonable reach whereas comparability, standing alone, would  
justify greater :'payments. This could of course lead lb awarding a  zero  
increase but thatis •clearly onlytne•optiOnin•thei'matteifYat hanch Wei have •  
considered thabloption••but  sought to identify other possibly more equitable 
solutions consistent with respecting the fiscal strai6aoketiencasing the City.  

We are  directed to consider among others, : prevailing 'working conditions 
and earnings fit private employment in comparable communities. Panel 
Chart III (page :21 ) plots the relationship between Erie Canty private sector •  
annual earning$and the CPI U for Erie County per. City Exhibit 2. This 

•: : • indicates that the earnings of private sector.  employees •liave nbt only kept 
pace with' the EPI, but actually rose. t a.- ?slight, higher rate in•  the last 

%... • several years. Again relying upon City. Exhibit 2, and 4ewingithe• first and 
sedend years retrospetitiVelY, - we .find'ePI inereas0- of •I  andiai peitent  

• respectively. WO notefalsothat thei•aterage:Wage ifiereaSt tkainort-tignciut 
• ToWna2foithefttst yea:it:Was •notaitially.3.24g•Cetiftbutifteretkio &talk 
1• : thaireCord;relatingto•i:tha-: secorid4yeat-:±; Panel Chart 111 includes  all the., 

• •;• : ' :private sector and all•ithe•trie- ,COunly• .:beaMitiiities, Some' Hof •: which • are •  
,effluent - Sarah) regrettably,-ib not gthOhnetii; and itia'a liatilr:etortetaie  

• :reality that•employees .;share in• : ;the••poterty  of their eitiplOYery TheTPBA,r•  
-members have lagged  behind similarly employed colleagues in inoreafffuent 
communities, and it is Surely not .realistic to expect that those, differentials 
can be narrowed in a period when the jurisdiction is withstanding a $31•.  
million reduction in. State Aid. The significance of this reduction becomes.  
sharply defined: : when one considers that the  scheduled :State Aid: equaled:  
more than twice the City's revenue from the property tax levy. We, have 
sought to devise a proposal which will only minimize any broadening of the 
compensation differentials without exceeding Buffalo's ability to pay. . 

We have established that the City continues to hold in reserve sufficient 
funds to support a 2.5 percent increase in the second-year but has not  
reserved any money to fund art increase in the first year. We conclude an  
equitable resolution of the salary aspect can be reached by awarding a 2 1/4 
percent increase in each of the two years . 
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Accordingly, our award will provide as follows: 

1 . Effective July 1 , 2000, all salaries shall be increased 
by two and one quarter (2 %%) percent. . 

2. =Effective July 1 , 2001 , all salaries shall-k increased  
:. by two.and .ogre .quarter (2 %%) percent  

3. ;The following chart (page 23) shall be appended to 
the Agreement:  
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Our focus at this juncture is on the funding of the 2 1/4 percent awarded for 
the first year. Each 1 percent of salary aggregates to $571,000 per annum.  
Hence, the cost of financing a 2 1/4 percent increase will equal nominally 
$1,285,000 for a each of the two years . It may be necessary to fluid this 
increase through staff reduction to effect an offsetting saving. Utilizing the 



   

Budget Director's figure, of $60,000 per year per position, this would lead to 
a reduction of 21 positions. Thus, the choice we perceive is between 
retaining a force of nominally 815 officers who are likely to respond to a 
zero salary adjustment with diminished morale and esprit de corps, and  
retaining a force of nominally 790 officers kwhose !.resentment against a  
compation to work. harder may be mollifieds•by. the knoWledge that the, 
empl4er haS, under ettremely difficult circumstances; attempted, with less 
than.complete success, to maintain their compensation status vis-a-vis 
colleagues in the region at large. We recognize that-this: poses a dilemma. 
Neither choice is a happy one and reasonable,:people may readily differ in 
identifying the less desirable option. We believe ai,lay-of.t•  should it be 
required, though not always desirable, is the preferable course of action at 
this Point in this situation. Beyond helping to t maintain morale, it 
encodfages :the parties to innovate and rclavisegprodtibtivity improvements,. 
The increases. : enjoyed in priVate employthent n Erie...i.County (Panel' Chart 

Undoubtedly reflected:. the impact of 4roduoivity improvements.  
Employees : : , - taWate that prOductiOty i0their1/4 
emplOmeatlWifiations may help to support wage and40.1aryjinprovernentsr:1 
We aCkno:W1846.theliniitations of  this Option;Yas aeVaii0Staffingi•edtietions: 

,.are'pfonellckeieateP;deniands for more =overtime-, ;ands  .beCome •  
counterproductiVe. '  

We face alsecond problem: iivadopting this: remedy is  that staff:adjustments 
may not be retroactivelY applied, and the two-year.tenia of this panel's  
jurisdiction has 'already: expired. As noted earlier, the retrbactite first-year .  
salary amounting to nominally $237 million will need to be paid in the third 
year in addition to the monies reserved to pay a 2.5 percent second-year 
increase. We are not privy to the resources which.may be available in the 
third year and we acknowledge that if the cost . s to: be offset solely through 
staff reductions, it may' be necessary to borrow. Such action would be in  
lieu of seeking sharper staff reductions in an effort to recoup funds required  
to discharge an obligation incurred over a two-year period in nhorter period 
of time.  

The PBA proposes (PBA Proposal 14) that the City commence providing 
fully paid major medical coverage and all existing riders upon retirement. 
We deny that proposal as, at best, only a very small margin of ability to pay 
is available, and it should be allocated to higher priority proposals.  



   

The second health-related PBA proposal (PBA Proposal 15)  is for the 
upgrade of the GHI Spectrum One Plan to the Gill Preferred Plan. We 
support this proposal with an effective implementation date of June 29, 
2002. The cost of this upgrade is just shy of $300,000 per . annum .and is 
therefore' the equivalent of nominally 1/2 percent of salary. The City lis.. 
prepared for ta, 2.1/24.ercent increase intthe , second-year.arid S .  we ,  
awarded 2 114 p'ercent;• ... there exists a residualqd /4 perbent which may be... 
employed to defray halfthe cost of the dental program upgrade. There is; of 
course? no retroactive cost associated with this benefit as it functionally.  
takes effect' with the inception of the third year.qhe Award will provide for  
the inclUsion Of the following in a successor CBA: •  

ArticISCXI, Section 21.3 Dental InsuranCe.  

Amend paragraph one to readS follows: 

4 Effeafre Jimp.i30 2002i  the City shill priSfe;..a6noi, ;?1?.  
costs iio: . the 4.emtilOyee, Gill pnefert#4 ,..;iMen,61,, : 
COVerage.F3.-

t.".T1 .•ionctrk 

. The City'stfirgtealthirelated.proposal (City ProposablI) i:st&botintulate&: ,  
from responsibility or .liability to absorb costs arising as  Wit& of  the 
implementation of 'the 19three-tier" prescription. drug rider -by : :the HMO 
providers. The purpose of co-payments is to sensitize consumers to the cost 
of: services.. and products. thereby to encourage prudent purChasing *here  
possible. It is therefore appropriate to burden consumers withincreased co-
pay charges. We therefore support the City's petitiOn and the Award, will 
provide for the inclusion of the following in the successor CBA:Article XXI 
Section 21.1  

Add fourth paragraph in blue book (7/1/86-6/30/88) CBA to read: 

Effective June 30, 2002, changes in the co-pay 
prescription drug requirement arising out of  
implementation of the three-tier prescription co-pay 
provisions by the HMO (Health Maintenance 
Organization) health care providers shall be the 
responsibility of the individual subscriber. 



   

There is a second outstanding issue relating to the co-payment change which 
is limited to coverage provided by the Univera HMO plan which scheduled 
its adoption of the three-tier arrangement on July 1 , 2001 . This change 
precipitated a grievance against the City by the FBA  which is currently 
awaitingzesolutionin arbitration. This award will provide for the withdrawal 
oftliat.demandfor-arbitrationiAnd ceding adjudioative responsibility to. this 
panel as,a matter ofretained jurisdiction. ty.zi 

The PBA shall withdraw its demand for :arbitration 
conceited with possible co-payment responsibilities of  
subscribers to , the Univera HMO plan for the period 
commencing Ally 1; 2001 to Juner 30, • 2002 With 
adjutlieatory authority., over that matte being ceded to 
this Panel as a matter of retained jurisdiction.1 

Article .,c.DC, Section. : 19.1 — Uniform, Equipment,4arid Maintenance 
AllowEuice .. : 4:g: SiTS : 1? 

4;4: , .. ?:4C7.1 •- .  

19:1:  Aalawariee'  

Effective, July 1 , 2001 , the City shall:pay:atinnufil 
uniforit allowance of One Hundred and Fifty ($150) 
Dollars..., Such : payment shall: be made on ! or beforw.: . v. •  
September 30th of each year. 

Buffalo's second health-care related proposal (City Proposal 12) is to  
require all employees subscribing to the more expensive options 'to pay 100 
percent of the difference between the cost of that option and the second 
lowest cost plan. This would affect employees hired' prior toluly 1,. 2000 
who are now contributing only 25 and 15 percent for individual and family 
coverage, respectively. The added charge would be the equivalent of a 3 to  
4 percent pay cut * an affected employees. We believe that would be •  
inequitable and the proposal is denied. 

The City's third health-care related proposal (City Proposal 13) is for newly 
hired people, who currently make no out-of-pocket contribution if they opt 
for coverage under the two lowest price HMO plans, be required to  
contribute 25 percent of the cost of single coverage and 15 percent of the 
cost of family coverage of the lowest price option. We support the City to 
the extent of implementing this requirement for the first four years of  



   

employment after which the benefit will be provided on the same basis as for  
people employed prior to the implementation of this new provision. 
Accordingly, our Award will provide for the inclusion of the following in 

- the successor agreement: 

Article‘XXI4Section  

Add the following provision 

ul JP; 

AlLentployees hired on or after June 30; 2002  
/4 twenty-five (25%) percent of the monthly 
premium! for the "core coverage" for individuals and 
fifteep (1%) percent of the: monthly prentiuitt: for ' 
the- "core coverage" for family coverage. "Core 
coverage?' is understood to consist of the ::least,

 expensiveMedical Insurance Optionnvailable 24 the 
'time knew hire eleCts enr:olimera inariegnf 
the more;Sipenaive.plans, he/she will contribute in  
athllticafAinivithe; fotegoing„ one hunched (1,00,%)  
percent vtiPthet.tlifference between theptisftoft-5the 
select,e'dpian antrthe coStef "core •  • 

Upon, completion ofc-four4(4) , years of serviceOwith?,A-1.7(1 : 
anniversary dates being =calculated on the same basis .1,-
as for longevity entitlements, an employee's coverage 
shall become -the same as for employees hired prior 
to June 30, 2002.1 

The City's fourth• health-care related proposal (City-Proposal 14) would 
require new retirees who heretofore continued to receive HMO coverage 
without making contributions to commence doing so on the same basis as 
new employees. 'We believe the proposal violates at least an implied social 
contract between the retiree and the City under the tenns of winch the retiree 
rendered service with the reasonable expectation that he/she would be 
provided fully paid HMO coverage in retirement. We therefore deny the 
proposal. 



   

V. Other Proposals Included in Award 

Funeral Related Expenses (PBA Proposal 9) • • ft: . 
.. The Unionlas petitionethfori provision : hichtWoultkobligate the Employer 
provide as much tis$15,000 to be used for funeral-related ekpenSes incurred . : . 
in connection with the. interment of an officer.killeditin the.; line of duty. In 
such tragic circumstances the parties are partners iti.grieland•we think it  
appropriate That their. •partnership-  ettend to fundingga tribute: • • This ; panel • 
provides .forighe establishment of a jointly-funded reserve of $25,000  to be•  
funded bym equal contributions by the Employer and • . .:the . Union. 
Accordingly  the successor Agreement. shall .156 Sanded4o- include the,  
following: ,z4 sc.•k  

•••  
Article ? - FutteralExpense Fund  

; C: : z.  

t'i Theand. :the • PEA shall establish. a.; tiSiMera14.•  
EtlienseNtitipid*. twenty-five ;thou.Sndr:AiliillarS& 
($25,000)  tt0:fbelited to4efray tfunerakapeUVeli:Sithp •i . .T••••• ? , : ..  

• ditectliOlated•iCosts which :may be irte:p.ritaniiithe., •  
interments otinipaying respect to an officer ,••Itillectin .  

• • thelineoilidifts•Sheeityz.and the: PBA.shalleatitributel, 
• to • the.Y.tind••,ivith payments of twelfth. thousatithfive7i: 
hundred .dollars ($12,500) each which Fund shall be•  
administered by the PBA.  . The money .shall • be  
maintained in. a separate interest-bearing .account with. •  
the, Police Credit Union. The PBA shall . promptly ;  
advise the City: of any withdrawal from the fund. and.  
shall provide accounting upon request • Expended 
funds shall be. replenished by the City and the PBA 
with equal contributions by each, within thirty (30) 
calendar days following disbursement Any dispute  
regarding the Fund shall be submitted to expedited 
arbitration.  

Longevity Allowances (PEA Proposal 8) 
PBA proposes an officer become entitled to a pro rata share of his/her 
longevity allowance in his/her final year of service where employment 
terminates efore the individual's anniversary date. We conclude the proposal 



   

is supportable only as it relates to severance occasioned by retirement. This 
does not impose a cost burden on the City as an individual delaying until 
his/her anniversary date would collect the.full increment. More significantly 
however, a retiring senior officer who may be drawing over $2,000 per  
annum in longevity allowance will be replaced by anew recruit who'at that . 

,moment not.haveLpfalified for, longevity, alloWance.0;The:,  granting .of 
this proposal should in fact provide. Buffalo with a small annual saving and.  
the successor Agreement shall be amended to includeithe following: 

Article XXIII (E)- Longevity 
:54?  

Effective ;July 1, 2001 , an Employee whOls retirington 
ameffective.date.prior to his/her anniversary daie, shall. 
receive longevity pay pro rated on'a monthly basis to 
becalculated by multiplying one twelfth (1/12 th) of the 
full annual; entitlement by.. the • nuMher fully: 
coiapletedilittattlis of ns/herf

 atirdvetierAdateund concluding with theieffectiV,eida.te 
• ;iv  

• 
• . 

Uitiform Atainteitancei(PBATroposal.11) '  
The. expirethAgreetuent .providestor. the, payment- of4100Apeiannuto-be::7 . 
used for the-care,and. cleaniugibl.uniforms.. PBA pleads.that tliisvallowanee: ;  
is grossly inadequate,. :havintbecome effective. in September 1989-, . The 
PBA proposes an•  increase to $675 per annum and seeks to justify its  
proposal on the basis of comparable practice in other jurisdictions. , .The. City 
contends -this money. is ... intended only for washing and cleaning of, the 
Officer's uniform and;  that it .is therefore, entirely(reasonable...c,:The. City 
asserts the PBA Proposal would add about $565,000 to its annual cost which 
is the nominal equivalent of 1 percent of wages. A panel , majority does. not 
subscribe to the notion that an allowance established in 1989 continues to be 
"entirely reasonable" but neither can we subscribe to the Union proposal.  
which is clearly much too costly. We have settled on a nominal adjustment 
of $50 raising the allowance to $150 per annum effective July 1 , 2001 . This 
will add a modest $40,000 per annum to be accommodated in a budget of  
over $70 million. Accordingly, the successor Agreement shall be modified 
to state as follows: 



   

Article XIX, Section 19.1-Uniform, Equipment, and Maintenance 
Allowance 

19.1 Allowance 

,o,,EffStive trtily:4, :?.1001, the, City shall ipariian annual ., ,  
-uniform allowance of One, Hundred • ind. 'rEifty ($150) 
Dollars. Such payments shall be .made on  or before 
September30th of each year.  

Paychecks (PBA Proposa112)' 
The Union proposea that each officer's paycheck. be placed in a sealed . 
envelope 'priotto diktribution in order to prevent disclosure of confidential •  
information ttil; aityorie viewing the table on which the:thecic&a.re deposited -•  
for pickup.. :,the CiW thaintains the 'PBA:las not shot a  trap: need for this  
change 'Whichilwouldilitebliiire the. ClW to tither purchaSe rteWeecitiipnient; or ,.;*s  
lure !a.dditibiza.1 eititPrOyee-ito perform thefunctiott, canriiy, 
afford. The'clia.netildilepis in : the issertibn ?that t anciffidetHeientitled-ztd. 
eonfidentialitk:;ainflhat[peraonal information appearing , Alie, Oecluctioni 
stub may bread.' that' entitlernent We have further deterrnktedithit the stub,  

' may be folded overintid-StaPlecf.concealing the Personal informatiori;whilet •  
leaving-the pgree'ggitteittification. thlly visible.. The: successciragre'emento 
will therefore provide forthe delivery,of paychecks with the stub foIdethanct 
stapled or otherwise•sebtired. Accordingly, the successor Agreement shall •  
incorporate the following?  

Article II, Setticni21 (Cr) •  

Pay checks shall be delivered with the liap, folded and  
stapled to conceal the amount of the check and 
deductions and the nature thereof.  

Detailing (PBA Proposal 18) 
Detailing in the present context refers to the practice of assigning an officer 
outside of his patrol district.. While some detailing has long been 



   

permissible, Buffalo sought to broaden the number of permissible conditions 
for resorting to detailing. The Union opposed any extension of the 
Employer's options, contending it would be used to make long-term.  
assignments and implement wholesale transfers , instead of maintaining  
staffing levels. :This issue was addressed •  in very substantial detail in an  

AWartl byse Cornpulsory,interestArbitration.. paneb,(PERB aise.E1ia..1At,96,!, 
035; ..M 9,6,2914:Chaired by Robert Rabin Which ikireferredth as the Rabin 
Award. s‘ :This Award denied the City the absolute right to...detail, officers 
between Districts, but it did extend the City's options in recognition of the 
need for greaterflexibility in the deployment of its personnel. • The Award 
delineates • specific guidelines for detailing officers of. any rank between 
DistrictsA The 'Award further specifies that  the#1anguage!.provided 'is to  
constitutem proNlisional solution under which the City's utilization would be 
monitoredand.provide a basis for proposed future changes admonishing :any 
future interest arbitration paitel.to- "cousiderthe parties' experience with this 
langtiage4 % . 

4%, !;: : . 1/2•;: 
The ''FBAs%claindethe City. has .abusect,.the prolvisiou anditialbeen foundito 
have dorkso ifflitrieVance arbittation,before'ArbifratotRaidt-adviseS3hat 
inoreethat.5,000trietranceshave;beeafrledsand it petitiCaithe,present panel 
to Tescind,theaabin pirovisional awarciTh. The City .argile§CdhattlieffiRtibirr 
Panel's iletertaination :CevolVed , after , extensive ,argunientlin, ihev.‘hearing :.,  
process andlaterlimexecutivwseSsion, It:argues thatiti:Waswelizunderstocrd 
thatthe City'suffortWatainied•at improvingits abilitytotallocatemanpewer 
and reduce overtime ',expense& . If .. further Charges .that .the.? PBA has 
consistently opposed expanding the detailing rights in an effort to increase 
overtime opportunities • and of course, attendant —costs. : • The: City 
acknowledges .that 1,561 grievances have been .filed but asserts that the 
primary dispute is overthe purpose of the detailing and argues:  that the filing 
of grievances is not, in and of itself evidence of abuse. It argues that the 
one case brought before an arbitrator led to a ruling iuthe City's favor and '  
pleads that if the City were to lose or be curtailed in its ability to deploy 
manpower,. most likely, shortages in certain  districts would need.to be filled 
on an overtime basis or be neglected. Buffalo argues that it cannot afford 
more overtime and it should not be expected to neglect its responsibilities.  

The single arbitration decision to which both parties refer appears in the 
record as PBA Exhibit 9 . In it arbitrator Pohl did deny the grievance on the 
basis that there was insufficient evidence from which to conclude the City 
violated either the CBA and/or the Rabin Interest Arbitration Award. The 



   

fundamental difficulty, as we perceive it, is that the Rabin Award has not 
been tested in arbitration despite the fact that more than 1500 grievances 
await adjudication. This problem arises because the parties' arbitration 
process has. broken down. This panel is not empowered., to address the 
problem but it is obvious.that ins sorely in need.:bf  attention. Other issues 

• before were elenitbasically because-the.i,proposalsrelating• thereto . • : •  
presumed: an a•ScesS to t working arbitration .process. important for the 
parties tO, establish t resurrected effective and efficient arbitration process . 
In dealing with the-detailing problem we do not .find sufficient. support. for 
revocation of the Rabin provisional language. Arbitral resolutions of but a  
few of the 1500 grievances Should, . we believe, flesh out the skeletal 
proVisiotts of the provisional language. We therefore urge the parties to re-
establish a. working arbitration- system and. hold .cthat the Rabin:provisional • 
lazignagthshould be extendeclicin full force and effedt in the 'successor i•  
Agreement. •• • N., 

•  
7.The: Italifri.Rand Award respecting Detailintasibbe 
vreser*eiti ; ott : . the Ye:listing. provisionpl .tiggiSedit the ! ?!  
g6t1Cad§4.4-Agreentellitli: • w. :tr&t .. (6.y h .  •  

• • '1; ilaYl,WRIAl. • :M • • c' • ..tr.; .h^i 'Vdlit 

OVerthittrtheeditifeS.(CityriropbSal 16). • -4 , •  

'Under the expired Agreetiient overtime must be offeredi to !Captaiiisr.or • : ••  •  
• 'Inspectors  oiniseitiOritybasi&2•TheEmployer contentia‘thirlittits,tffectille 

supervision•sforexamplewhere there may have: beetabomicide reqUiting 
the call-in of a  Captain and the City would be required - to talEin -the most 
senior Captain ' rather than the homicide Captain . Similarly, if there is a  
special situation in a partictlar district and•the overtime involvement of the ••  
Inspector is required; the City csnnot call-in the Inspector from- that:  district 
unless he/she coinciclentlytappens to be the most senior Inspectov Rather,  
the City is required to offer the overtime to the senior Inspector from another 
District in the .City who will not subsequently be involved,vvith the problem.  

The Union protests, stating that it has gone to arbitration several times  to 
enforce the relevant provision in the expired Agreement and . claims that 
Buffalo has yet to pay the grievant, a command officer, pursuant-to the.last 
award. The Union charges the City Proposal would serve to give the. 
Commissioner of Police total discretion in awarding overtime. It insists the 
provision which the City proposes to - change has been in. the CBA since at 
least July 1 , 1986 and it ensures that senior officers, if available, are given 
the first opportunity to work available overtime -- a fair and workable 



   

procedure. The more important assurance, it elaborates, is that it thwarts 
Commissioners from rewarding friends to the detriment of others. • 

We find the City's logic-to be compelling. Relying upon seniority as a sole •  
and abSOlute standard for assigning senior officers; namely,: Captnins .and•-; 
Inspectors • who ate.iheit.departinents furictionalachiefs; withbutregardADA. , 
specialities and regular assignments indispirtablYilimpecies efficient operation •  
and we:Support  the. City's proposal in principle. kAccordingly, the successor. 
Agreentent shall include:the following: • - •  

• • 
Article a Section. 2.6 (1)  

. • T. •  
4iIn the event the Commissioner of Police ,determines 
el overt-line iszi required for the : Chid of  *Detectives, : ) : 

...I.Y.Profeisional:Standaras Division, Inspector, :Professional: Ere ! .,  •  
4Standfards Captain, .. : Major •CaseS . Unit . , ..  
-..Y,Pearit*Wf ot.,•75 ,  Narcotic Captain  hekheirthr4PectiV.e: •  

441 ;assitti.OSntsiii the available overtime A0046 . :first;! 
....i.j.;offerted46. SaidAndiVidual. SiddindiViduaethallMOtt ; .x.) :54 ). : 

aity.other tank overtime 
Ti !...eligible4tidiVidUalsi.,havedeclined the ottiortetnitk,r to 4,•  
IL-AwcirlethitRivertime • : • . • '1 . •  ,irikS• ..:t1•“ il• ;' • . • .  •  

. • ) • .• . •  
• ExcePt.ttiprOvided• above, inythe event ofthe netesSityk• - ;• )  
to replace ...a. Captain or Inspector, the most) senior. • •  
officer, of the rank to be fdled•  within the assiOtment,  
shatte given -the !first opportunity to work overtime;,,- •  
ancUsaid) .opportanity shall likewise, pass•through. "lief 
applicable rink based on seniority. If the overtime is  
not accepted pursuant to this Section, the least senior 
officer within the applicable rank shall fill the vacancy. . 

The terms "in their respective assignments" and "within the assignment"  
are intended to lead to the distribution of overtime consistent with the 
following illustrative and non exclusive examples:  

When an overtime need arises related to a homicide, it should be 
assigned to the Major Crimes Unit Captain; if related to a narcotics 
operation, the narcotics Captain should be assigned ; if the assignment is 



   

in "C" District, it should be filled by the Inspector in "C" District; if a 
meeting is called with citizens of "A " District to address concerns about a  
crime wave there, the "A " District Inspector should be assigned If "B"  
District is building a new headquarters, .the "E" District Inspector should 
be assigned overtimerequired to attend a ineeting relating thereto. 

. • t • .ja 

VI.  Disposition of Other Proposals before the:Pandit 

Death;Benefit (PRA Proposal 2) 
The PBA proposes a  substantial increase in the $25,000 double indemnity 
life , insurance. coverage Award by a prior panel (Cugali) in the event of a  
Line of Duty death.. 

We find  the provision in- :the : expired: Agreement to be reasonably:  
comparable to prevailing practice 'elsewhere. :Me decline to supportAhis% 
proposal which would unnecessarily add tothe Employerrsicost burden. 
propoSal is•detiiedi : ••••• .  si wa v.;  

• :1•.;.•  

Shift Differgittititi(PBA.PrOliosal:3) • • !• ,..  
• The -PBA:tifetithess :that ter:present night shifkidifferentid. ofs•15 ?.bents..per 

• : hour be. ineteaS .percerit,of the hourly rate. , It4irguda, thatte:present • . 
allowance :IS, been ;in effect since -1986, 'and is-clearly :deficient,: iThe•City  
responds Iliat die:Union...Proposal would add-. • 1725;000:.-perantaini .to 

We find more generous shift differentials to be in effect elsewhere but in a 
period of austerity, we do not view this as a high priority item and are not 
disposed toiadd to the Employer's cost burden. The proposal is denied. 

Vacations (PBA Proposal 4)  
The PBA proposes an increase in vacation time, and further that employees 
be permitted to take vacation in half-day units. It argues that Buffalo 
officers currently receive substantially fewer vacation days than do 
counterparts in Amherst and Cheektowaga. The City responds that Buffalo 
officers work a ten-hour day on a 4-on/3-off/4-on/4-off cycle under which 
they may already take three scheduled off-days plus 4 vacation days plus 4  
scheduled off-days, thereby enjoying 11 sequential days off the job, while 
drawing down only four vacation days.  

We find that other jurisdictions do provide longer vacation time, But we  
also find that Buffalo while lagging behind Rochester in early years, 



   

compares favorably in later years. In comparison with Syracuse, Buffalo 
lags for the first 10 years, but surpasses thereafter. Moreover we find merit 
in the City's point that the ten-hour shifts and cycles results in an officer 
working approximately 195 days per year and: •receivingi170- days off from 
wor14 whereas peoplerworldng traditional eight-hour .five-day weeks work 

i..r.260.4idays,per yeariand receivec•only I 05.daysboll , We,iaretipersuadedathat 
3.Buffa1„o offieersienjoya distinct advantage: in !that theYreceive• 65 more days 
off per year4han people working a more conventional: eight-hour five-day 
week, In light of that consideration and : the City & limited financial 
resources, we conclude this proposal should bedeniedt 

SEWS:tent of Disputes (PBA Proposal 5) . q:  
The City urges that the Panel is barred fit% considering this proposal
purstant to.PERB Order 089:- . . ; 

:.• • •: a 
The Panel cellars and as noted earlier declinernto co/taker this proposal. 

• ,i,slift•it• ” •#• E., • • -.,t1 • • , ••••••gs ;. ', •••  
• Group Lifeantantes(PBATrolipsal 6)%; •fi27 . • 66 

... This•OropoSWdifeeigyfrtinr,‘PBA  Proposat2, anpra,4inaltatithielates;kb. any: • •  
••• deatlfrbutiRktielt&ruPoncithelsanie .:argurnehtsafilbtedainithet4arliere. vs , 

.; ye • : - • • ,;•3aric+.4•4 ',.:•4im • :S. •  
• - • 17 { '* IA .: .: /1 :1 •  

ThapaneFderdes: thiaupteposal on the•• 'sanaelbagieit'in 't;castofITBA. 
Proposal 2..  

Vacation Increments (PBA Proposal 7)  
The PBAproposes thatan officer be permitted to take vacationtidays in five 
hour increnients• • and further that officers be • provided tr.-the ••  option of  
converting unused, vacation time and personal leave .time to- sick leave 
accumulation. 

We deny the latter two on the basis that they were not discussed or debated 
in the hearing process, and we deny the former on the basis that we have 
already found the vacation provision not to be inadequate.  

Education Stipend (PBA Proposal 10) 
The PBA proposes extensive improvements in educational allowances on the 
basis of comparable practice. The City argues that this would add nominally 
S556,000 to its educational stipend costs, nearly doubling the present 
expenditure.  



   

The Panel, while believing education monies to be well spent agrees that it  
cannot support an increase in this item at a time of austerity and the proposal 
is denied 

• Holidays (PBA Proposal 13,•  City Proposal 0  
.Them BA prOposesiiiibrea:singthe, 60 libtirstdf holiday par:PrOvidecNuttder 
the SpiredliAgreement.to 120 hours perminunion the baSis of comparability 
withtcomparable 'communities. This benefit: was :achieved' in the: Rabin 
Award whiCh added •12 hours of holiday pay to prior practice. The City 
propOses revocation of the Rabin toward anchteverting to pay straight time 
for the designated holidays for employees on;activei=duty on the payroll at 

• the little of the specified holiday while excltiditig entitlements by persons on 
•leave " of absence, suspension, or .adminiatratife leave. Buffalo estimates it  
;would saves $290,000 •per : annum through 'adoption of its . proposal. In 
proposing revocation of the Rabin panel's modificatibni-Ahe City is ideffect 
propiisingntiivage cut' Thettinion, on the oilier haitttin seeking additional 
-hours; is seekiiiemiltddedwageiticrease:: 

cp. • ; .1.4! 65:,. •  
have4eiliditlarosiedirid eithaustedv.the Witaget4laincliitthiajtinctite 

• denYibotbilatit*W. OropogalsL. : ?, : : ; •Th f1.0.  
• 4'..t • f.•  • • • ; • . • )01 , • z 

Defeizsettetiiiiinal Chaves: (PBA Proposals l6) ; '*- • - 1 , • •  
• Tha,PBA4litepaSe& the' additiOn of a '.ProviSidrik;nridetViliiciftrat},tificer 
accused of 'engaging in criminal conduct that allegedly-lb-centred . in the 
course of performance of his/her duties and where thereafterthe- charges are 
favorably disposed of, shall be entitled to reimbursement for attorney fees, 

•  disbursements and-otherlitigation' expenses. The City opposes the proposal 
stating . that could ;13e very costly and that it would- impede.the: - City's own 
investigatory procedures which would generally be involved in ;reaching a  
decision to seek indictments.  

The Panel was initially, favorably disposed toward this proposal but, in  
executive session, concluded the matter was more complidated than initially 
understood. Furthermore, it presented potential administrative problems for 
which solutions were not readily apparent. This proposal is denied. 

Sick Leave Sell Back (PBA Proposa11.7) 
The PBA seeks to increase the number of unused sick leave days which an 
officer may sell back upon retirement. It bases this proposal on cited 
prevailing comparable practice. The City opposes the proposal which, if  

; 



   

adopted, would allegedly more than triple the existing cost of sick leave 
buyback. 

The Panel views sick leave arrangements .to be insurance policies which 
ensure employees. against Salaried losses for* specined,total number of.  days 

iwhdn thepareynnabIe to iwork.due to illtiess,diae ginPloyert a selfinsurer 2,;•  •  
• ancliilike any insurer, it does.notanticipatetWt every: cared: individual will 

• make a Gianni let alone a maximum claim. Buyback practices: have evolved •2 : 
out '.of a desire to dissuade workers from abusing their entitlements and; 
regrettably‘  they have grown into a common . ractice. But that does not alter  
the fact that a sick day entitlement is not the equivalent of a vacation day 

. entitlement: Especially in the present circumStancenhere.We have bumped 
up agaixistthelimits of ability to pay, this proposal Must be denied.• : . ; . 

nisi:Why:Retirement (113A Proposa119) 
Thth$13Aii-seeking for aThofficers granted aecidental retirement pursuant°  

.• .-i.the.:i:Sociatc.'Seeurity.provisions,• : as: a • result4.:.of clisabilityrdnourrediin the.  
• ,perfornlatibe.4of continued supplemental pay.ttientirby itheileityKto., •:tr:  
..̀ ,.tnaiiitaimiltninte:atcfull salary and benefits until stiehillitisirs•belshOfreachoSt, 

• imantlaterYAdrxicaltetitementage. Thisis akieneffttetijOYerbbY4Buffalo-Eire f,.  
Fighteriandithe Union argues that its members should: be entitled to-theJ. : .  

• 'sate benefits,•as/otherlitiblic *safety employees.—TheAjitoteiterateS that it )4 ' 
-Tann affOrd4o.pariudividtialsewho• aretot workifit*heitipisyStniggling to  
pay current offices. who are working their .salariesAnthcbenefits. • Itifurther 
urges that the State :Retirement and Social Security pregramaprovide for 
accidental: retirement, and that the City contributes significant 'sums to the 
State Pension Funekto ;finance those protections. .•,, , 3 . - : ; •  

The Panel views ; it as not entirely fair and probably unfair, to:deny a police 
officer a benefit which the City provides and presumably recognizes to be 
justified, to firefighters.. However, upon determining the potential cost of this 
benefit, we were dissuaded from a more thorough review of the merits as we 
concluded the likely costs are substantial and irrespective of merit, place the 
provision out of reach at this time. 

Work Schedules (PBA Proposal 20) 
The PBA is seeking a changed work schedule through the implementation of 
a 4-on/4-off/ 10 hour schedule. It argues that the City is refusing to increase 
pay and is proposing give-backs and that the officers therefore, should not  
have to continue to work the current schedule. The adoption of the proposed 
schedule would reduce annual work hours but, the Union contends, it would 



   

.have very little impact on the patrol district. The City disagrees that this 
would have very little impact, claiming that the adoption of the proposed •  
schedule would reduce the schedule workdays to about half of the days in a 

. year. The employer contends the new schedule would add over $104,000 
worth of lost time to the department's burden and Would be the equivalent of  
alosing 55 fiall4inat officers: • • . : .  

04i •- ! •  

• The Panel first holds that the Union's fundamentahrationalais flawed as the 
• officers are in fact receiving some addethibenefits and have been spared 
preiPosecbgive-backs. Secondly while there may be some unproductive 
redundancy arising in the existing scheduling .anangementtthe answer in our 
via* is to find productive uses for that time:miThis proposaLisdanied. •  

'4 ..  

Conferenthel.(PBA PropoSal 21) . rt" . 
• The PBAiiStates.ithere seeks to?formalize atitmdexittandingit is supposed to .  
• hay.ae% in-effect insofar ashiotificationgprovisionnta!*cOncemedirhe term  

"conferexibesIb: refers ..? to nsupervisory discilissionaiiverhaps, •-;borderingron. . 
• diSciplinOaniktheaion.aisserts. it should : he mitifieds;.Withini.24•1Oursif air k  

. officerha*.cheen- Iftonferenbed7, along WitlycletailthabOirkwhattranspire&t.::..  
• 'IlheCitykaiserts,:a conference: is not considered IcyboddisciplinarractioriFand 

• there is nOvoiripelling.need. forthe Union torknoW;oftnyaiOnfereticalvithin 
24-hotifSMIVIoretweOhaEmployer,  maintains, ..theretitoncOmpalliiitreason.  
for •notifying the, Unioasince there is no impediment to •tlia,affected officer 
doing so if hamishes-to invoke: Union involvement... ha .fact4he Employer •  
claims, there may be-instances where the member. chooses not to share this 
information with the Union:  

The. panel finds: the City's argument that the: affected: officer is free to 
communicate information to his Union most persuasive, and the proposal is  
denied.  

Indemnification (PBA Proposal 23) 
This proposal is similar to PEA Proposal 16, Defense of Criminal Charges,  
but it here seeks reimbursement of PEA incurred costs . Proposal 16 has 
been denied and the present matter is disposed of similarly. 

Messages (PBA Proposal 24)  
This proposal is for a provision barring the Department from internally 
publicizing pending disciplinary actions or circulating information on 
actions taken against an officer except on a "need to know basis " . The City  



   

maintains the officer is already protected by New York State Civil Rights 
Law 'section 50-(a), and that the City is legally bound to comply with that 
section. 

Inrireviewing this matter; we conclide the parties do not truly disagree.. We 
.thereforetake:n6,:aetion:ioitthisproposal jfin•  

4k . 

Salariesand Hours of Work (City Proposal 1) •  •  
The City proposes to change Work schedules of the shifts' of :each. of. 3 
separate groups; :namely? (1) Captains and Inspectom, (2).Detectives; and (3)  
Personnelassignedto headquarters . In. eachcase itseeks to convertfrom,the 
10:ihour4-3/4-42.schedule which. requires 1946.6 Work hOurs per, year over. . •  
195 days.to an 8i-hour work day on a 5-2/5214-3 schedule which would also 
constitute 1946.6 worktoursper year butsPread‘over  243 rathektham195 . •  
days. Itheach case, ... the?Employer argues4hat the :affected emplOyeee, are  
aSsignedlitoituiies..twhieli • regularly :require thent4O. interact -,Mith :other . ; .. 
agericiesthOscommunityi.groups working the motehtypical. , :Thtelday 8,thour 
seheclulekiiMhalantlhattheyateon duty wlien theOaanableitotebntaCt •  
and, warblitithtfieseiothertperSons bedausaithey/fareif.01 dirty. :At.tiirthes.Which 
dcs }ncrLcaordinate ..withthe . conventional WorkdayiphiSisaid.: tEIN create .clelays •  
and inefficioncias,t4The4olice personnel:neat-mot; effectively.k..be,.deptoyed 
whentheirtontictsardiiiitavailable. • ..i.liki*77-..; .; Z: ti;C43.1ie.M1'11 ;i V •  

We are. firmly inclined to support the Citys proposal, in :that we. view, the 
implementation  of enhanced productivity to be vital to the long-term 
interest, of  both.  parties. We haye proposed .adoption of theCity's proposal,  
contingent • upon ,  the,. payment of a salary differential to compensate the 

. affected employeestor reporting to work on approximately 4a,more days per 
year than was regaired when working the 10 hour schedule. We . had 
proposed a 5 percent differential which the Employer rejected advising that 
it views any requirement for a differential to be unacceptable, but contends 
the schedules should be interchangeable without further salary 
considerations because both require the same number of work hours  
(1946.6) per year. Yet, the City in its opposition to PEA Proposal 4,  
Vacations, offered a most persuasive argument in asserting that the 10 hour  
schedule is a very valuable benefit as people working that schedule are 
required to report on only 195 days per year as opposed to 243 days as do  
people working a normal 8 hour five-day schedule. Buffalo emphasized that 
10 hour people can readily and repeatedly enjoy 13 sequential days off duty 
while having only 40 hours charged against their vacation entitlements, 
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However, in promoting its Proposal 1 , the City denies that days work per •  
year should be the standard and proposes that the more rational standard 
should be hours worked. This is a complete reversal of its prior persuasively 
argued rationale and we are constrained to concludethat a petition to switch 
personnel from the 10 hour schedule to 4: five-day 8 holt schedule without 

troviding.s.ome,differential in recognition fof thediminished benefit must 
.denied :.1 •  

Salaries and Hours of Work (City Proposal 2)  
The City is seeking contractual license to9adjustrnaupower levels .four times 
per year where it is currently restricted4o making..such.,adjustments only •  
once per year. ,The City asserts it shoulObe able toradjust manpOwerlevels • zek=" 
tO account for seasonaltdemand like increased waterfront activity; in summer: •  
Is well as to . make adjustments for retirements .or illnesses1.4or injuries •  
impacting aparticulandistrict or shift. --The City4mphasizes thatsiit proposes . 
ipteservitiggexisting.. procedures such :as the Transferi:Tolicy..andizProcedures: . tzc  
thhieirdakes.sonioritY4intotccount• aseit iS,;:sitelcitokonly • &reasonable 

,applicatirmof its righttennanage theworkforcebTlreThrionosperidstliat 
•Ethe:•eXiStirleiptilicPhaSibeen4n effect sinde 199kand pviDitittegitar transferS: ‘-fi is -
ctirivadantIpositionsti allietPDA contenda.the Cityis:thou:a:312134 pritiposing that: is 
ibiddineedritinnefto betbased on transfers .teravailablt: shiftSAMtltirther •  
proposes,:iliati.ifori'veitherlharr the • officers assignedktSipatioVusaignment •  

; should:T:1+e r.:4based:i.,t;onth..; seniority,- supeiviscifyoporatiortaltandyreareer 
development factors as determined by the Commissioner;: It:  that for 
this latter group; seniority is not even a determining factor but one of at least 
four factors;. including the non-specific supervisory, operatibnal and career 
development factors. In effect, the Union:asserts thattheCity's . is proposing 
to replace 'a seniority system which has been in place since 1967 with 
reliance upowthe Commissioner who can.-theri exercise preferenceand place 
friendly individualt into desirable positicins and preferred . shifts. It further 
protests that the City is seeking to empower the Commissioner to adjust 
manpower 'levels on all shifts. and within all departmental units . The 
Commissioner, it argues, already is endowed with contractual power to 
adjust manpower levels more frequently due to do exigent circumstances. It 
Charges that the City is now seeking latitude within which the Commissioner 
may adjust manpower and shifts to avoid overtime or other contractually 
required compensation such as court time pay. 

The panel supports the Union position respecting this proposal. It does 
appear that the Commissioner is already empowered to adjust manpower 
levels to address exigent conditions and it does appear that the additional 



   

criteria which the City seeks to employ in determining qualification are 
subjective and very difficult to define on a reliable basis. City Proposal 2 is 
therefore denied 

Court Time (City Proposal 4) 
TheCity:seekalo.imptise &minimum guarante.eoftwothbursiptizappearance 
instead of the four hours provided in :the expirecl'Agreement. ) , It estimates 
this Change would reduce the City's Court Time expense by . nearly half.  

:t That expense amounted to more than $32 million in the 2000/01 fiscal year 
The City is proposing a - minimum payof two hours with the, officer being 
paidtorthe actual time spent in court  it  exceeds twohours.,.What is,being •  
eliminated, in the City's view, is the paYithat Officers receive for not:beingin 
court as when an officer appears for 30aminutes and continueado receive pay 
for the next 3 1/2 hours after which he or she has left court; The Union 
responds that Buffakila allowances are2alreadystibstandard and that there is 
no juatificationtor theCityProposal. . .  Atly z .. 

!/.4 • .26} .1* -71.4t, 
WeittlitEuffalota 0.61.irt Tiinepayments.to-bekbelew td osei,ofthe contiguous 

ii Towns iwgii as thevse oftsoine-CitiesAhouglibolli WichitisterkandiSyracuSe. ..!ect 
On,thalande; watenCladeitheRtiffalci-alloWatice 

thy- inttherciiiiired !Agreernentlis hot trutisonableirithejOritextbEcompaniible 
• praotice4ancfrotherelenients.,of,its compensiitiozitlstractiire; .m}Consequently 

CityPtopoSaKkiadeitied: 

Perfect Attendance.  (City PropOsall) 
The Employer pays a perfect attendance incentive .of eight hours pay for 
each two,month period of perfect attendance commencing with July 1 of  
each contract year. The City now proposes to pay based on each three-
month period a:perfect attendance. Buffalo asserts t iscseeking to protect 
itself front paying an employee who is suspended, the eight hours pay for the 
three-month period during which the suspension occurred. It justifies its  
proposal on the basis that a person who has been suspended has made 
him/herself unavailable for work due to misconduct and that individual 
therefore, should not be awarded a bonus for perfect attendance,  

Contrary to the City's claim that its objective is to avoid rewarding 
employees who may have been suspended, it clearly is also seeking to 
extend the prior qualifying period of two months to three months. The City  
has presented no evidence of failure of the existing system and we therefore 
deny this proposal. •  
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Disciplinary Action (City Proposal 8) 
The City is seeking to modify Article XII, Discipline and Discharge, section 
12.1 which permits removal transfer or disciplinary penalties only where  
competency or misconduct, or the commission of a felony or crime 
involving 'moral turpitude is involved and.  then, :only after.a hearing upon 4: 
•statedt-charges.4311e.: permissible ...disciplinary.. action - : wide. The; .. expirethsttc. •  
agreement is a reprimand, a monetary fine not to exeeedr$100, 'suspension ;.t. 
not to.... exceed 60 days, demotion in grade or title, or . dismissal from service. •  
The proposed revision would permit disciplinary action upon *a showing of fi 
misconduCt essentially based upon dile prodess andjust cause. It would also •& . 
add disciplinary.optiens, including' transfer• : :andior changing shifts. and it.  
probation.,... The PBA•  argues that the currentprocedure haS . been in effect 
with • only;fone modification since the first. negotiated CBA, and. that. the ti!-  
Employer: :continues to'. enjoy subitantial :disciplinary poWer, pursuant,. to 't .  
Section 75. of.CivililSertdce.Law. The Union farther assertsithe clause inthe 0:  
.expired agreementlias served tomitkonly. ainittoOhange14.35..Years, • •  
hatitithearonodified only: once byAhe PrOSPepPattelaviiiii with granted  
the%aionicaitigli:tito. , appeal a•ideciSion...1401t..Cdintnisaitner ti.zbange 
Hearifig 0.16ter'Sdnding.by proceeding .t6Riartitratitliithilithifieseveircalendarrg• 

.The +MS- Oneludear.the- Einployer hia.i.tatabliShedwinictieeth for more 4dP'  
• .flexibilityobtitAltai.thelieves that an .Interest;‘•ArbitrationtRaneF  is •  
making. Minimal, modifications. We therefore decline to.Alsestablish the 
Hearing Officer arrangement and substitute\ empowering the : Commissioner 
to•  act. under Et ., "just cause" standard, subject to review,  in arbitration. We 

..believe. this matter is deserving of more thorough study; and that.it is . likely 
the disciplinary options.. should be extended. • HoWever, • the Workability . of  
proposed :or available alternatives depends.upomhavingin place, am efficient 
functioning arbitration mechanism. As noted earlier herein, there prevails a  
glaring absence of such a vehicle in this jurisdiction, and we, are therefore 
constrained to deny City PrOposal 8 .  

Disciplinary-Action (City Proposal 9)  
This City proposal is concerned with procedures for imposing and appealing 
disciplinary actions. The City pleads that the current system simply takes 
too long, and by way of illustration cites the March 2, 2000 arrest of four  
narcotics officers by the FBI for a variety of different charges which led to 
their suspension. The trial concluded two years later during which time the 
City was compelled to suspend the officers with pay. During that period one 
of the arrested officers retired, and one was acquitted in federal court but 

%5R1 '1,f  



   

remained suspended and is awaiting departmental charges. The remaining 
two were terminated pursuant to their felony .convictions, The two 
terminated officers were suspended for over two years during which period 
they received full pay. The City cites another case in which charges,.  
punishabletby discharge were levied on an. officer. ir4996 . and did not corned 

hearinghuntikDircember 2000 .. : •!After4he,texpirationtoftihisirbriefaitiab:. , 
suspensiow-the: %officer was!: :placed back. on, street patrols. : while as\taitingti 
hearing. Thus, except for the brit suspension period, he was working for.: : 
four years tbetween charges and the dispoSition thereof. 'Buffalo maintainst 

. the existing system inefficiently select a 1-learingi:Officerand preserves thek: 
. leastdesitable parts of both, the Civil Servicelaw,,Sectiong5 and voluntary.;, '  

arbitration. , • Buffalo proposes.that these impediments shark' be removed byk 
the adoption of:a-lust: cause system wherein reeognized<vehicles suah as  
PERB panels, AAA panels, or FMCS panels are employedsexperlitious1Sto 
reach just conchitibns.The Union‘relies.upon  itszesponsetlo City Proposal;;  
.&•:..suirra.,14 • • Tiva 
• , fitt: ?•r ca,*.. • .151: .• , fit , ,.(e •  

TialiegPartel toe, feferencesit&Trespottse UMW. PrizipoSalAtandricieniesteityh:,  
4.4 ot.:7 

.1711Q 57(  , : , •41 ! '

. (?z . UniOn Releare.Titheleity 
• , ;5•The•ViWisrPropoSing,to,benceforth alloWailktitrieetaehedtduly •for  thetc'•  
zAhlioricpreSidenttn& the drat vice proaident-.-atidttSithitAtlF:.other, ' ; •  
release time: for union representatives tonnaaxinturn:!of,194:8 hours per  year. • 
It  argues,. that 'under the expired agreement the .:: City : is compelled to 
appropriate the equivalent of nominally three • fult-time employees to  

• investigate and process grievances, attenctmeetings, and performsother union 
business: :pleads that the City can no: longer afford-to retain .officers who.. 
are .not:  'working, .claiming That the cost of paid  Union time-off has been 
escalating. JThe Union cites the Rabin Award which denied a prior City :  

.Proposal and. pronounced...the provision . in  the .expired agreement sound,  
workable and free of  abuse. The Union maintains the City has advanced no  
reason for disturbing the Rabin Award. 

We are in substantial agreement with the Union position respecting City 
Proposal 10, and therefore deny same. 

Printing of Contract (City Proposal 15) 
The Commissioner testified that an , updated agreement would facilitate the 
functioning of all concerned and Buffalo proposes that the parties agree to 
cooperate in compiling and printing a Contract/Agreement which 

•  
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incorporates all the provisions of the CBA up to and including the settlement 
of the current negotiation. The City further proposes that the cost of printing 
be divided equally between the City and the Union They fiirther propose a  
meeting procedure which must culminate in a  mutually acceptable written  
document within three months. The City seeks, to specify . that...  

• l• • unresalved.4tlifferitteesft.k.abouy:Doritmet languagvbAshalkIlev, : inunediately..rs : , .  
submittedto an arbitrator afterthe expiration ofthe.three-morith period. ••  The y.7. 
Uniontffers that ten years ago the parties undertook to compile and print an ' .. A 
up-to-date Agreement and that the effort disintegrated; allegedly because the 
City was deletingprovisions, moving •proviSions  frOm otte?article to another 
and redacting language. It agrees there is merit in :having..a comprehensive 
documented-agreements but believes, the City on its owniniiiative .shoUld 
draft the document and present it to the Union for review ancl•approval . The 
PBA rejects the proposalifor submitting matters to an arbitrator, aigiringthat 
it is not an arbitrat&s frinction,to craft language which mazfrjthange• intents,  
and asserts that differences about contrast_ language are the..parties•  to .43. ... :t.  
resolve but iddsAlaat it does-mot foreseeialikelihood of anguage issues ?.t..  
arising giver-Olt past memoranda and panel'avirardsil ea • Asdrir • ra: 

' .;=/•••t :I• • .• '• '; :' • • .3e ;;. I :11 ; 

The: vv iterha;Vinewrestlecl,these many .WeeltsirtVitknumeronsgleCuritentsin 
repeated efforts ni.,ftetarrninc :the substancecofthesexpirediAgreenient, •  

•Variotta , Inembrandacand• 'arbitration, award:4,i. is.  acutely i 'aware the.-,••  
• iin'podintentiavhielk ,shciuld be removed......by1/4the;hdraftingibol'a.-coherent 

• Agreement. We believe it is incumbent ;upon • the •.City to compose and 
submit aeopyto / the Union for discussioni if necessary; and approval. We 
view the subniission of the issue before this Panel as being at least untimely 
in .the absence: of such a recent prior . effort . It appears that much initial 
Progress • could be made by merely assembling. a compendium • of changed 
and new provisions which have appeared in. Memoranda of Agreement 
and/or Comptilsory Interest Arbitration Awards since the last printing. 

VII.  Award 

The undersigned, constituting the duly designated Compulsory Interest  
Arbitration Panel, with two members concurring and one dissenting, find 
and award as follows: 



   

A. Salaries 

1 . Effective July 1, 2000, all salaries shall be increased 
by two and one quarter (2 4/4%) percent. •  

2. Effective July 1, 2001 , all salaries shall be increased 
by So and:one quarter (2 Vt/o) percent • z •  

•51: •• .. - 3. The follovvit' ig,chart-(page23 and: page 46: shatbe 
1. z .•. , ' : '  appendedto theiAgreeinente! , :  

•... - . .. zzzi :' : 

.• :  5. 
.  .t  . , :•-: 

.3 :  •  i 
4.1;• ; iT X.:?";" :7 4; 
. -.... 

,.7, . 2:: . 4$ • I .: . . 4,..i.t:. t •  , L.: i'; • :: , . r3 iSc 

,7.` . . : . . • :.-,-4.... 4 . ,':1 4, .iii • •!; i?:. Z . 7 . : . • .. ••:;):; .. e,.. , IA?:  • . : vi.i'41' R;;  

.P. ' .1•.i 'XI 1:: 14,-;:).'4,,ir .4l5 ' ; • V..5. 1: 1  #* 1t714 T'z!.• '-i.,Yr.rilio:; : . , , 'i,. ':r.i.if30 11,'... 5 (i 

: . ;, • • :: .7.: .; .V.,i ! ;.... ....,i1j. : .3; • f :• ;;,,} - : 1:: ' . • , ': :.• ; ?!t9 7: : . ' 1;,7i; -; .i. : 01, ; .% .... 

:: :.t:i.ii....fo. . .  . ,?!.  ....:: 11 .  • ;;;; ,: N1 ,  : ..1 : . •- . ; '1 :̂? : 5F : 7 : .:1; ' ' : T :41:al..1 .:. • .:••r•  • : -:.... 't  

' ;. ' .t.,it' . ' , ;.: 441,.7.4. Dil.it' . !.1i : ;11'l A:. ;• : '.XCIr.. ,i.i '4 '. ,.. 1 ••••• ' ,..J• '41 : ,.. ‘. • iifC-: .5 :7* . .•: ;.P.$.i : ••  . ;•: ,!•  . 

.• ?c ... !•-• , :: , ..:1* ... • :4 : i.7, ': ' ,..- '11..i.7i ,...•;,-;,..." ,'.'i5.0  •• n'7: 1' ' • . , 77.. : . 

' :1 .C !..;:" .11 : ' '... ' 1;41.111}Sikt1;;R:,:r.(1 '. ' )". I' '.c. • ..F . " I:" 1,,  .7.  ,̀. ; f::  . • .'.. • '- .. • ',,r,i;: : Ic"If'int.:et ; ' '' 'Sttc " ' : . i': 1 : '. -. , "...;-.-..;q (1  
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SALARIES EFFE. CTIVE 0741-2000 & 07-01..2001  

, : ,: , . • : . ..11:ANK., ..‘  . :F: 
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B. Dental Insurance 

Article XXI, Section 213 Dental Insurance 

Atnend paragraph one to read as follows:  

Effective-.June 30, 2002, She City shall pitivide; -at no 
• cost to the employee, Gil! preferred Dental 

Coverage. 

C. Prescription Drug Co-pay 

Add fourth paragraph in:blue book (7/1/86-6/30/88) iCBA tooad: . ; 

Effecliire June 30,‘  2002, changes in the tb-pak  
prescription drug requirement? , arising atilt of  
implentatation of the three-tieritesciiiitibirei•Sy-pay 
lutpvisincgo by She  > HMO '. (1$.1th ',,A101nt:eitanOi 
Organization) - health care pic6Viilers EiVillifies••the  
•respond'Fiility`of?the: individuslsulscriber.. , ?; ; ;  

D . Arbitration-Denrandaelating to Univerb. Three-Tier-Prescriptian Drugs '  

'al!: 

•  

The PEA shall withdraw it 's demand= for 1;iarbitration 
concerned with possible co-payment responsibilities of  
subscribers to the Univera HMO plan. for {the period 
commencing July 1, 2001 to June 30, , :2002 with 
adjudicatoty authority over that matter being 'ceded to  
this Panel as a matter of retained jurisdiction. Retention 
shall be. for one calendar year following the date of this 
Award and if the matter is not resolved or submitted in 
that period of time, it shall be considered to have been 
abandoned. 



   

E. Health. Insurance 

tc Article XXI- Section 21.1  

Add the following provision: 

All employees hired on or after June 30, : 2002, shall ...  
pay twenty-five (25%) .4percent of ;.the . Monthly ,  
premitmLfor the "core average" for individuals and  
fifteen (15%) percent of the monthly s'premittitt for . ,

 the . "core coverage" for family coverage. igeore ... - 
.: . :  coverage. ist understood to ; ..consist .:,.of ...thei:e; least , 

.• : - ': ' :tCOPEZISS:1140dical htsurance Option atailablent the; . : ,;:  
;: t . ..).i ,... V.,: . .t/inteofildre.lf a new hire eleetsienrollnient: Wone of . • E. -,: . 

, ., , • : ,;. : .0,', .. the.,Miith expensive ..PlanS, he/slieWillitcattribitte. in . . : ..i : -2.. 1,  
4dtfititiiiiiiatotther: foregoing, :One , : ,ItunidiOd .,10102AY z .5:•! :..! , 

. ; : : percezitint: the difference bebveen the.cost.Oftthe:  
, selected-plan-and the cost of "Core •coverager,?...,v c..1. : .,,,, , .-,,. 

Upon completion of four (4) years of•  service.vvith 
anniversary dates being calculated one the: same basis.  
as for longevity entitlements, an employee'scoverage 
shall,- become the same as for employees thired prior 
to June 30, 2001  

F. Funeral Expense Fund 

Article XXXI- Funeral Expense Fund 

The City and the PBA shall establish a Funeral 
Expense Fund of twenty-five thousand dollars 
($25,000) to be used to defray funeral expenses and 
directly related costs which may be incurred in the 
interment or in paying respect to an officer killed in 
the line of duty. The City and the PBA shall contribute 
to the Fund with payments of twelfth thousand five 

I i.: . 
: !;:i.  :;. ; 

,z,: - .....,. '# ;:.: 



   

hundred dollars ($12,500) each which Fund shall be 
administered by the PBA. The money shall , be 
maintained in a separate interest-bearing account with 
the Police Credit Union, The PRA shall promptly 
advise the City of any withdrawal from the fund and 

• shall provide; accounting. upon request . Expended 
funds shall be replenished by :the :;City • an& •the PBA 
with equal contributions( by each, within thirty (30)  
calendar -days following disbursement Any dispute 
regarding the • Fund shall be submitted to expedited 
arbitration.  

G: Longevity Allowance 

Article XXIII (E)ttongevity 
•g•••• . ; • is  
Effeetiveidel, .2001, aniEmphwee.who%::ineiitinglan 
airteffeeftge clate•prior  to his/hercanniv.ersary•datti  shall 
neceivelditgovity: payipro:tatedion,a inimilalyaasis;do • .  
.46-eaktil4ttdibytiltiplybg oneitwelfthi(V.212dWolthei.; ,: 
fohtmittiajkrantillementi: • by • •the .:• : •ntinnber -•toffilfully 

• coxiipleted=anonths of service tommencintWith:listher:  
:atudVertity date and concluding -with' the:effective date. 
of retirement: . 

•N : • : . 
H. Uniform Maintenance 

Article XIX, Section 19.1-Uniform, Equipment and Maintenance 
Allowance 

19.1 Allowance 

Effective July 1 , 2001 , the City shall pay an annual 
uniform allowance of One Hundred and Fifty ($150) 
Dollars. Such payments shall be made on or before 
September 30th of each year.  



   

I. Paychecks 

Article II, Section2.1 (G)  

Pay checks shall be delivered with the flap folded and  
stapled • . tol :• :conceal-: • the amount of the. check and 
deductions and the nature thereof. 

J . Detailing 

The Rabin Panel Award respecting Detailing:shall be 
preserved on '. the existing provisional .basisAn the 
successotAgreement.  

• , 
K....Overtime Procedures4 Captains and Inspectors :•1417:; :  

.•,•• ;',• a", • Mice, •  

Attitle II,Sectiott246 (1).c.  
'• ± • % ! .. •  

• a 1 lit the tient; the....Ceinunissionerr: of:IPOlice..iileternines :.. • •  
civerthrietils: ..crequired fOr the ChiefficoliCketeCtives,. :: : . : 

tri•••••  • ProfeSsilnialStandards Division InspectOrRitfeSsional H 
•Startdurds  ^ Divis' ion .. • Captain; ... Majdrc•nEkseS-0-11iiit 

• Captairri•-• .; or Narcotic Captain . in their respective • 
assignments, the available overtime shall be; first  
offered to said individual. Said individual(s) shall not 
be eligible for any other rank overtime unless all other 
eligible individuals have declined the.. Opportunity to 
work that overtime.  

Except as provided above, in.the event of *necessity 
to replace a Captain or Inspector, the most senior 
officer, of the rank to be filled within the assignment, 

. shall be given the first opportunity to work overtime,  
and said opportunity shall likewise pass through the 
applicable rank based on seniority. If the overtime is 
not accepted pursuant to this Section, the least senior 
officer within the applicable rank shall fill the vacancy. 

The following ancillary explanation of the intent of the 
above language shall-be included in the agreement as a  



   

footnote or appended and referenced in the body of the 
document. 

The terms "in their respective assignments," and "within the assignment"  
are intended to.<lead to the • distribution of .overtime consistent with the 

ifollowingilbafrafivetand non .exelusiveexainplea • : 1 ; Yr. 
When an overtime need arises related to . a•Itomicidei,tit should be 

.assigned to the. Major Crimes . Unit Captain; ‘if  related to a narcotics 
-operation, the narcotics Captain should be assigned ; f the assignment is  
in "C" District, .it should be filled by the Inspector in. "C" District; if a  
meeting is called with citizens of "A" District to address, concerns about d 
.crime wave there, ••the  "A"..District Inspector should be assigned If ".13tV 
District•is  building anew headqaartersi/the ".BP DiStriot inspector should  
be assigned overtimerequiredtoirttend a meeting relating thereto. • • •  

401:5 .  
ponsidered and addressed;Oery propbsahplaced before: it  

.:•nhe !,partiestr:.;••AnytHwhich,•are.Jnotnincludelicin the: Award  Wire . denied ar 
: determined.4001:0,,'.:itkipropetly hbforeic•irg•for  .•••:±eaSctis.f::;eituiritiratethi•in the ' 

c • •- : . Opiniomsiitiott5athia•clocunient ', It: • e 

Delmar, ,NTew York  
September jc 2002 

State of New York)  

County of  Albany) 

Swo  day of September, 2002 

Respectfully subititted 
1  

Sumner Shapiro 
Chairperson  

Public 

• . 

RICHARD J.  SCHAEFER 
Notary Public, State of New York 

No. 01SC5065321 up 6  
Qualified in Albany County  

Commission Expires Sept. 03, 
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SEP-05-02 THU 13 : 45 ' BUFFALO PBA FAX NO. 8524228 P , 02  

State of New York) . ,; 

Cotanty.J.Erie. ) , 

Robert P. Meesa J  
PBA Designated Pan Member 
Conourrirwr# .,0QQ-4:Jr / 

Swo p me this  3" t' day of Sept fiber, 2002 

taw .  

State of New Ya;-k)  
)  

Cooky ) •  
At:  

Sworn teitme'fthiátr :  day 'of sóptombe-i.;•;.2002,& 
j ; •-•7 ..0) .Gp., 

_ , 
N9taly:P049; .: -

Edward•  G. Hwowardtijk, Eáq .  
City DeSisnated Pant Member 
Dissentizis 

k ; 



          



MEMORANDUM OF AGREEMENT 

The City of Buffalo ( "City") and the Buffalo Police Benevolent Association ("PEA") 

hereby agree upon the following terms for a new collective bargaining agreement for the 

term July 1 , 1998 to June 30, 2000.  

retirees) . 

retirees).  

1 . Increase base wages by 3.0% retroactive to July 1 , 1998 (including 

2. Increase base wages by 3.0% retroactive to July 1 , 1999 (including 

3 . Article XXIII (Longevity)  

Amend Paragraph (A) as follows: 
(A) Effective July 1 , 1999, each permanent 
employee who has completed one (1) year of  
service shall receive annually, in addition to  
their salary, one hundred and twenty-five 
dollars ($125) longevity payment for each 
completed year of service, to a maximum of  
twenty-five (25) years. 

4 . All employees hired after 6/ 0 shall be required to contribute to 

the cost of health insurance as follows: 

a . Either of the two (2) lowest cost plans - No contribution; 

b . Employee shall be required to pay the full cost of the 
difference in premium cost between the second lowest cost 
plan and the higher cost plan selected by the officer. 

5 . The City may change both shifts and scheduled work days/days off  

(including WV days, PL days, and vacations) for educational and training purposes as 

follows: 



a. Lieutenants - Supervisory Training as mandated by New York 
State; 

b. SWAT, HMT, URT, and Honor Guard for training exercises. 

All subject to ratification in its entirety by the Union and then approval by 

the Mayor and Common Council. 

DATED: December 22, 1999 

FOR THE UNION 

FOR THE CITY OF BUFFALO 

560154.1 

se/APPROVED 
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SALARY AND WAGE SCHEDULE "C" 
EFFECTIVE JULY 1 , 1998 

GRADE STEP 1 STEP 2  STEP 3  STEP 4  STEP 5 

1  35,079 38,161 41,249 44,334 47,426 
2  49,160 
3 50,847 
4  51,417 
5  54,913 
6  58,788 
7 . 62,914 
8 69,230 

THE ABOVE SCHEDULE IS EFFECTIVE RETROACTIVE TO JULY 1 , 1998 

These schedules are applicable to uniformed members of the 
Police Department - Local P.B.A. 

SALARY AND WAGE SCHEDULE "C" 
EFFECTIVE JULY 1 , 1999 

GRADE STEP 1  STEP 2  STEP 3  STEP 4 STEP 5 

1  36,131 39,306 42,486 45,664 48,849  
2 50,635 
3 52,372 
4 52,960 
5 56,560 
6 60,552 
7  64,801 
8 71,307  

THE ABOVE SCHEDULE IS EFFECTIVE RETROACTIVE TO JULY 1 , 1999 

These schedules are applicable .to uniformed members of the 
Police Department - Local P.B.A. 
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State of New York 
Public Employment Relations Board  

Interest Arbitration between 

City of Buffalo  

and 

Buffalo Police Benevolent Association 

No. 1A96-035; M96-297  

Before:  

Robert J. Rabin, Public Member and Chairperson  
Edward G. Piwowarczyk, Employer Member 
Robert P. Meegan , Jr. , Union Member 

Decision and Award of Panel 

This Interest Arbitration Panel was appointed on March 18 , 1997. Pre-hearing 
briefs were filed, and evidence was taken and arguments presented at a hearing on 
July 1 and 2,1997, in Buffalo, N.Y. The parties submitted post-hearing briefs at the 
end of August. The Panel members met in Executive Session on October 23 , and 
subsequently exchanged positions in writing and by phone. 

Issues  

The primary issue in this dispute is economic. It is closely tied to several 
demands raised by the City for greater efficiencies and cost savings in the deployment 
of personnel , in the handling of disciplinary matters , and health insurance, The Panel 
will discuss the economic issues before turning to the demands pressed by the City.  

This dispute covers a two year contractual period of July 1 , 1996 to June 30 ,  
1998. The PBA seeks a salary increase of 6% in each year, or a cost of living 
adjustment plus 2% in each year The PBA also seeks a host of other economic 
improvements in areas that will be explained. The City proposes a salary freeze for 
both years. While it opposes a salary increase, it says that any increase awarded by  
the Panel must be tied to the cost saving resulting from its demands regarding 



deployment, discipline and health insurance. 

Economic Issues  

The economic data, particularly as set out in the City's pre-hearing brief at page 
25-40, compares police salaries in Buffalo with those of several nearby jurisdictions 
used historically as comparisons, such as Amherst, Cheektowaga, Hamburg, 
Tonowanda and West Seneca, as well as Rochester, the closest large city. Whether 
you look at the annual salary or the average hourly rates, the figures for 1996 and 1997  
show that Buffalo police salaries are roughly equivalent to those in the comparison 
districts (tables at pages 37-39 of City brief) . Since the Buffalo police officers have not 
had an increase for the last two years , for purposes of comparison the Panel assumed 
an aggregate 6% increase in the Buffalo police salaries for that period. With such an 
adjustment, the hourly rate for the highest Buffalo patrol officer would be in line with 
those of the comparison districts in the nearby area (p . 39) . The same adjustment • 
would bring the highest police officer salary to $45,563, above the listed 1997 salaries 
in the comparison localities for 1997 (p . 38) . 

The PBA points out that Buffalo police salaries have run a sporadic course over 
the last 15 or so years (p . 16 of PBA presentation of Joseph Madison) , and that the 
increases in the last two years, 2% and 1%, were especially low. But while the 
aggregate increases over these years may be slightly lower than the comparison 
districts, Buffalo salaries still wind up at or near the top of the comparison group. As 
the next section indicates, the City of Buffalo is not well off financially, and the 
comparison cities probably have stronger economic bases. For this reason, the Panel 
concludes that the salary of Buffalo police officers is competitive with the neighboring 
units . 

The PBA does not dispute the salary comparison, but argues that the true 
picture must take into account the total compensation package, including such items as 
night shift differential, education pay differential, holidays and personal days, vacation 
allowances, uniform provisions and vision care. When all these figures are put  
together, Buffalo police lag about 6% behind their counterparts , as shown in the table 
at page 4 of the Madison presentation. The City does not dispute these figures as far 
as they go, but asserts they should be offset bylthe additional income an officer 
receives in Buffalo from overtime and court duty, as well as by the savings to the officer 
of not having to contribute to any health insurance premiums. 

The Panel concludes that the most effective mode of comparison is to treat 
salaries as one item, and other ebonomic benefits as a separate item. The salary 
increase should keep pace with the increases in the comparison districts. The other 
economic items will be discussed separately. 



Economic Constraints on the City 

The Taylor Law requires the Panel to consider "the interests and welfare of the 
public and the financial ability of the public employer to pay ( Civil Service Law Sec . 
209(4)(C)(v) ) . " As the PBA correctly points out, the City does not plead inability to pay 
in this proceeding, nor, most likely, could it do so. But the facts do back up the City's  
assertion that it has only a limited ability to pay. 

The evidence shows that over the years the percentage of state aid has 
decreased , putting more and more of a burden on the property tax to carry the load of 
financing city operations. At the same time, residential property values are decreasing.  
Meanwhile, police and fire protection consume an increasingly large share of the 
municipal budget. This means the individual taxpayer pays more and more for this  
vital service, and, with a relatively static budget , receives fewer and fewer other 
services , such as street repair and maintenance. The City has room under its 
constitutional ceiling to increase property taxes, but the wisdom and fairness of such an  
increase is a different matter. As the City's budget director points out, as you raise 
taxes without improving services, residents realize they can get a better deal 
elsewhere. This creates an incentive for the better off to move, leaving behind those 
least able to afford to support the City and the most in need of its services . An indicator 
of the tax squeeze is that the City had to rely on a garbage user fee to take some of the 
pressure off the property tax. 

The City has enjoyed comfortable fund balances of up to $30 million in the past,  
but suffered through years when the fund balance dropped to $20 million in the hole.  
The current fund balance is a modest $10 million, much of which is already 
encumbered for other purposes than salary. Use of the fund balance is at best a one-
time cure , for if it's used to fund a salary increase it simply pushes the financial 
pressure into the next year. Recognition of the City's poor financial condition is found 
in the City's low bond ratings, which jeopardize its borrowing powers . 

The data suggests that some of the comparison cities, especially the smaller 
surrounding townships, have a stronger base Of cOonomic support . See Appendix IV,  
tab D , of City pre-hearing brief.  

The City points out that it has budgeted 3% for a salary increase for the first year 
of the agreement. But it contends that even with that budgeted amount, the funding of 
the full PBA proposed salary increase will take an additional tax increase of  4.3% (City 
post-hearing brief p. 51 ) . The tax increase required to fund the full set of PBA 
economic demands is considerably higher, about 8.8%. 



Current comparison settlements 

In the Panel's judgment, a salary increase is required if the Buffalo police 
officers are to remain in the comparison ballpark. This increase must be in the range 
of the current settlements in the comparison area , The data on settlements for 1997 
and 1998 is very thin. Further, it is not always possible to determine their true worth, 
for they don't always indicate what concessions and adjustments may have gone into 
the salary figure.  

The Panel concludes that current settlements are in the 3-4% range, including 
Amherst, Cheektowaga, Tonowanda and the State troopers. The City has settled with 
its blue and white collar workers for 3% annually for this period.  

The Public member agrees with the City that the amount of the salary increase.  
should depend in some part on the extent to which the City is able to gain cost savings 
through the other demands that it has placed on the table. The Public member also 
agrees with the PBA that the normal expectation of a public employee is that a  
substantial salary increase is needed to compensate for the removal of a valuable 
existing contract right.  

However, when the Panel met in executive concession, the PBA strongly 
opposed those demands that might result in significant cost savings. The validity of 
the City's demands and of the PBA's opposition to them will be discussed in a  
subsequent section of this decision . Suffice it to say that as a result of the discussions 
in executive session it became apparent that the opportunities for cost savings through 
these approaches were limited. 

Since the Panel award will not result in the magnitude of cost savings hoped for  
at the outset, the salary award will be in the middle of the 3-4% range. The salary  
increase will be 3.5% of the base salary for each year of the agreement.  

The City has budgeted 3% to cover the costs of an increase for one of the years 
in question. The balance of the cost must be met through other budget savings, or, if 
necessary, through tax increases. But given the_City's estimate of the salary increase 
that would be required to fund the PBA's full set of demands, if any tax increase is  
necessary to fund this more limited award, it should be modest  

Other economic adjustments 

In his initial correspondence with the other Panel members, the Chair indicated 
that some adjustment should be made for other economic benefits where Buffalo 
officers are behind the norm . The PBA Panel representative indicated the priority of 

  



its demands. Based on this, and on the relative significance of the items in question, 
the Panel awards as follows:  

1 . Optical insurance. This is a benefit enjoyed in several comparison units , and 
is of major importance to the membership. The annual cost of this benefit is about 
$75,000 . This benefit is administered through the PBA, and under this award the City  
shall reimburse the PBA for this payment 

2 . Holidays. Officers are somewhat behind their counterparts in this area , 
though the shortfall is offset by the fewer work hours assigned. The holiday benefit,  
which now calls for 48 hours of annual holiday pay, should be increased by 12 hours . 

3 . All holiday pay should be prorated upon retirement. 

While there may be merit to some of the other fringe demands, only a limited •  
economic adjustment can be made, given the economic circumstances. 

As a practical matter, these benefits, for the most part , cannot be implemented 
retroactively. The changes in the agreement that will result in cost savings to the City 
can be realized prospectively only. The panel concludes that the most equitable and 
expedient resolution is to make the cost saving changes and fringe benefit 
improvements on a prospective basis only. With respect to the fringe benefits, this 
means that:  

1 . For the calendar year 1998 and thereafter, the City shall pay $75,000 for the 
annual cost of optical insurance.  

2 . The 12 hour increase in holiday pay shall be in effect for the calendar year 
1998 and thereafter. 

3 . The holiday pay proration for retirees shall be in effect for the calendar year 
1998 and thereafter. 

City demands that would result in cost savings 

Seniority 

The City made a number of demands that would give it greater flexibility in 
making assignments. The Commissioner testified persuasively that in a modem , 
effective police force , he needs tb be able to place the best people in key positions. 
The PBA strongly opposed these demands, which it sees as dangerously jeopardizing 
the traditional role of seniority in the assignment of officers. In executive session the 
City winnowed its demands to four, all of which it deems essential . 

  



The basic seniority provision in the current contract ( Section 12.2. of City's  
version) says that:  

'The department recognizes the importance of seniority in filling 
vacancies and shall make every effort to adhere to this policy, provided 
the senior applicant has the ability and qualifications to perform the work 
involved. " 

The existing provision is not crystal clear, since the "make every effort" clause 
may give the City some leeway to depart from seniority, and because there is a core 
requirement of "ability and qualifications" before the applicant may invoke seniority.  
This open-endedness may invite litigation. However, the numerous awards submitted 
by the PBA tend to uphold the senior bidder in almost all contested cases, suggesting 
that the principle of seniority is fairly clear. 

Command officers 

Two of the City's demands cover the City's command and investigative positions 
( Inspectors, certain Captains , Lieutenants, Detectives, Detective Sergeants, and 
officers assigned to Specie) Units) . One such demand would permit the City to make 
overtime assignments within this grouping on the basis of qualifications, training,  
experience, job responsibilities and seniority. It says " if the other considerations are 
demonstrably equal , the most senior employee should be offered the overtime 
opportunity. "  

The other City demand would allow the City to make and change permanent 
assignments of officers in these positions on the same basis as the assignment of 
overtime, that is , with seniority governing assignments only if the other considerations 
are "demonstrably equal. "  

In the Public member's judgment, in the long run the City should be permitted to 
take into account an officers qualifications for a key assignment, and where those 
qualifications are demonstrably superior , they should be allowed to trump seniority. In 
a labor relations climate of trust, appropriate language would protect the principle of 
seniority, and would insure that departures from. seniority are based solely on 
demonstrable merit, and not on favoritism. In executive session the Public member 
proposed language that would require the Commissioner to give great weight to 
seniority, but would allow him to consider other objective and demonstrable factors that 
measure ability for the job . In other words; the burden would be on the City to depart 
from seniority, while under the City's proposal it is the other way around. The Public 
member also suggested that this departure from the current language should initially 
apply only to a small group of officers. 



The PBA continued to object even to these more modest proposals. The 
primary basis for its resistance is its claim that historically promotions in Buffalo have 
been based on political factors and favoritism. As a result, the PBA has been forced to  
spend considerable money to protect its contractual rights through arbitration. The 
PEA submitted a packet of arbitration awards that it claims show that the City is not 
honoring the present contract language. Without repeating the details of these 
awards, it is sufficient to state that the language of some of the arbitrators shows that 
there is a real problem of trust.  

The PBA's objections are significant. First, the parties will get nowhere with a  
marked departure from the current principles of seniority unless there is a better climate 
of trust. The new language demanded by the City may very well lead to an increase 
in the already large volume of arbitral litigation about seniority, and that is not good for 
labor relations or for saving money. 

Second, interest arbitration is an essentially conservative process. Substantial 
changes should come about as the result of give and take at the bargaining table. The 
parties have a much greater familiarity with the history of this issue and its potential 
pitfalls than any third party can gain through this brief proceeding. An imposed award 
could do more harm than good. Nor is an arbitrator in a position to determine whether 
and to what extent acceptance of the demand requires additional compensation in the 
economic package. These_are matters better resolved at the bargaining table.  

While the award does not incorporate the City's demands, the Public member 
suggests that now that the City has narrowed down its demands, this provides a good 
beginning for constructive discussions in the upcoming negotiations. Until the parties 
come up with solutions that permit greater flexibility in deployment, the economic 
settlement will not be at the higher end of the range. There has to be some incentive 
for the PBA to work constructively with the City towards meeting a mutual need. 

All officers 

The City placed two other demands on the table in executive session that affect  
all officers , not just those in command positions.  

Detailing for educational purposes 

This demand would allow the City to  

"detail an officer, regardles of seniority, from one shift to another for 
educational and/or training purposes . "  

The City points out that under current practice the training programs are usually offered 



on the day shift. This means that an officer on any other shift not only gets overtime 
for the shift in which he is trained, but may be too fatigued, after serving the earlier 
shift, to get the most out of his training.  

The City's concern is legitimate. Its proposed language would allow it to offer 
training on a more rational basis , without running into overtime costs . This demand 
does not jeopardize the larger principle of seniority, and the potential for problems is 
limited, given that it is confined to training and education.  

City to  

Other detailing 

The second City demand, as framed during the Panel discussions , allows the 

"detail an officer between Districts within the same shift by inverse order  
of seniority within that officer's district. "  

Under an existing agreement, the City has the right to detail officers to cover 
short term absences. The language provides:  

"The parties agree that the Department shall have the right to detail 
officers of any rank on the basis of seniority. Detailing may be used by  
the Department to cover for short term absences such as personal leave, 
vacation time, sickness, blood days, etc . It shall be the intent of the 
Department to detail on a shift by shift basis and within the officer's 
division. "  

The parties advise that in addition the City has the right, in emergency situations, to 
reassign officers within their shift even without regard to seniority.  

In its presentation in the interest arbitration, the City gave several grounds for its 
various proposals on detailing. Neither the specific language of its proposals, nor their 
actual impact on the members of the bargaining unit, was discussed in much detail in 
the arbitration, though, as agreed during the arbitration hearing, this was addressed by 
the Panel members in their correspondence.  

As the Panel understands it, the City seeks the right to make these changes in 
advance of an emergency, and for a broader array of reasons than now permitted 
under the contract. It asserts that its proposal will save some overtime costs, as 
officers from a lighter district maybe moved to cover needs in a heavier district.  

The PBA strongly opposes these proposed changes . The PBA is concerned 
that the City will not use this provision in good faith, but will make wholesale, long term 



transfers that undermine the assignments officers have obtained through seniority. 
The PBA says that if the City can readily transfer employees, it will not face up to the 
pressing need to hire more officers to meet the City's overall law enforcement 
obligations.  

The Public member agrees with the City that it should be allowed greater 
flexibility in making these assignments. These proposals do not jeopardize the larger 
principle of seniority that the PBA has assiduously protected . The City contends in its 
brief that most of the comparison jurisdictions have greater flexibility than Buffalo in 
deploying its officers. A review of the contracts submitted in evidence indicates that 
for the most part this is so, particularly in view of the managements' rights clauses in  
several of these agreements. A recent interest arbitration award for the City of 
Rochester (Selchick, 1995) recognizes the need for greater flexibility in the deployment 
of police personnel as we enter the 21st century.  

At the same time, the Public member concludes that the City's rights in this 
regard should be specifically limited and defined. As with the other City deployment 
demands, a lack of mutual trust prevents a constructive approach to greater flexibility in 
detailing. Further, this is another area better suited to resolution at the bargaining table 
than through interest arbitration. Therefore the award supports only limited changes in  
this area. 

The Panel does not -agree that the City should have the absolute right, as 
asserted in its initial demand quoted above, to detail officers from one District to 
another. Rather, the City's right to detail between districts should be limited to two 
specific situations:  

1 . To cover short term absences.  

2 . To cover specific events, such as sporting events, concerts, demonstrations and the 
like, as represented in the City's pre and post-arbitration briefs. 

In order to insure that these assignments are temporary and meet specific 
needs, detailing on this basis may not exceed 15 working days. 

Further, the language should recognize the current practice of allowing senior 
officers to accept the assignments on a voluntary basis . 

To accomplish these objectives, the Panel awards the following language 
change:  

'The City may detail officers of any rank between Districts within the same 

  



shift by inverse order of seniority within that officer's district for the following:  

1 . To cover short term absences such as personal leave, vacation time,  
sickness, blood days, etc.  

2 . To cover specific events, such as sporting events, concerts , 
demonstrations and the like. 

This detailing may not exceed 15 working days 

Except in cases of emergency, the City shall offer the assignment to  
another District to officers in seniority order. In the event that the 
assignment is not voluntarily accepted, the least senior officer ( s) shall be 
assigned to the other District.  

This language is to be viewed as a provisional solution to the problem. The 
parties may monitor the City's utilization of these provisions and propose changes and 
modifications in the upcoming negotiations. In any future interest arbitration, the panel 
should consider the parties' experience with this language. 

Health Insurance 

The City proposes significant relief in its health insurance costs. The City 
presently pays 100% of the costs of health insurance coverage for all employees in the 
unit. The data shows a variety of patterns in comparison districts, with some officers 
paying for a portion of their health insurance costs . As a result , Buffalo police officers 
enjoy a substantially greater benefit than officers in some comparable units . Further,  
the City asserts that it needs savings in this area to fund a salary increase.  

As a preliminary matter, the PBA contends this matter is not properly before the 
Panel. However, the Panel observes that the City had placed a demand for relief in  
health insurance costs on the table. That proposal has been modified, but the 
modification is not more burdensome on the employees, nor does it changa the basic 
nature of the demand. Hence the Panel concludes it has the authority to deal with this 
iqS le. .\•  

The City proposes to approach this issue in a way that it says is relatively easy 
for officers to absorb . The City is willing to continue to pay the full premiums for both 
single and family coverage for the two current plans, both HMO's , that presently have 
the lowest premium costs . It proposes that covered officers then pay the full amount of 
the difference between those premiums and the premiums of the more expensive plan 
the officer chooses. If an officer does not want to pay this additional premium, he may 

   



elect the less expensive plan. The City saves money by not having to pay the full 
premium costs of the more expensive plan. The City points out that the majority of the 
employees have chosen the less expensive HMO plans, indicating they are competitive 
with the more expensive plans. 

While the proposal has appeal , there are obstacles to it . 

First, the cost of the choice is high. The numbers in the City's brief (p. 38) show 
it could cost an officer more than $1,200 for a single plan and over $2,200 for a family 
plan. The officer who wants to remain with the current plan has to pay an enormous 
premium —the equivalent of perhaps a 5% pay increase -- just to maintain his current 
coverage. This becomes a very expensive give back.  

Second, because there has not been a lot of discussion at the bargaining table, 
the PBA has not been in a position to assess the benefits of the various plans. The •  
best solution would be for the City to persuade the PBA at the bargaining table that all  
the members will have adequate coverage under the less expensive plans. 

Third , there is no control over the less expensive plans. If they prove to be 
inadequate, officers may be forced into the more expensive plans. In executive session  
the City proposed to correct this risk by agreeing to take any savings resulting from a 
cut back of benefits and purchasing new benefits with them.  

The Panel concludes that the City's proposal has merit because more officers 
will have an incentive to move into the less expensive. plans. However, it does not  
take an additional charge of over $2,000 to encourage an officer to change plans . In 
the Panel's judgment, a much more modest premium differential should be enough to 
persuade the officer to move to the less expensive plan, if the benefits are relatively 
similar, as the City contends.  

The Panel concludes that an officer should be required to pay 25% of the 
differential between the premium of the second lowest of the lowest two plans and the 
higher cost plan ne elects, for single coverage, and 15% of the differential for the family 
plan.  

While the Panel cannot be confident that this differential will move a substantial 
number of employees out of the more expensive plans, this determination is at least a  
start in the direction of greater cost savings in health insurance plans. The experience 
in the next few months should give the parties a better data base if they revisit this 
issue in the next round of negotiations. 

The City should make this change during an open enrollment period as soon as 
practicable after this Award is finalized.  

   



Disciplinary matters 

A third area in which the City seeks relief that may result in cost savings is in the 
handling of disciplinary matters, As matters now stand, the City may not terminate an 
employee or suspend him for more than 30 days without affording the officer a hearing. 
The present provision calls for the hearing to be before a hearing officer, with the costs 
borne completely by the City.  

The City asks for the right to discipline an employee without any prior hearing, 
with the employee having the right to challenge that discipline through arbitration. The 
PBA raises substantial objections to this proposal . 

First, the PBA argues that requiring officers to give up their statutory and 
constitutional rights to a pre-discipline hearing should only come about through 
voluntary agreement by the union, and not through an imposed award. Whether or not 
this position is mandated by the Constitution, it reflects a solid principle for interest  
arbitration. The Public member views interest arbitration as an inherently conservative 
process, in which significant changes should whenever possible be made at the 
bargaining table . In the wake of the concern over the Gilmer case and the general 
waiver of statutory rights , the Public member is reluctant to impose a new procedure on 
the parties . 

Second, the PBA pOints out that the use of arbitration will impose significant 
costs on its treasury, as the PBA will have to share in the costs of the proceedings.  
This means officers must now pay, through their union dues , for the right to challenge 
disciplinary matters. 

The Public member sees no problem with the City imposing discipline prior to  
hearing if it does not result in suspension or termination. In these cases, the 
individual's rights are adequately preserved through a hearing after the discipline is  
imposed. But even here the shifting of these challenges to arbitration hits the PBA's  
treasury. The Public member made some suggestions to the panel members for ways 
of resolving these cases without immediate arbitration, with the PBA reducing its 
objections to writing, and saving adjudication for a later day, if and when the officer is 
suspended or discharged. However, the parties_were unable to come to agreement on 
this. The Panel makes no change on this issue. The Public member observes that 
this is another area that deserves intensive discussion in collective bargaining . 

Other City Demands 

The City had a several other demands on deployment of officers on the table, 
including the changing of rotations. These demands were subordinated to the four that 
the City pressed in executive session , and no further award is made in this area.  

   



The City also demanded a reduction in union release time, which currently 
involves as many as three union officials who devote their full time to labor relations 
matters. There should be no change in the current system. The system works, and 
there is no evidence of abuse. This is a large unit , with complex labor relations issues , 
and cutting back on union service may actually make relationships worse . 

Indemnification 

The PBA made a demand for indemnification where an officer is acquitted after 
he defends a criminal charge that arises in the line of duty. The demand is generated 
by an actual recent situation. By law, the City is required to indemnify officers in civil 
matters . 

While the demand may appear to be equitable, further investigation in executive 
session reveals that this is a safeguard that is rarely found in collective agreements. •  
And when it does appear, there are some preconditions to its usage. Following the 
precept that interest arbitration is not the place to pioneer contractual provisions, the 
Panel does not grant the PBA's demand.  

Dated:  

December tc, 1997 

Edward G . • 'wowarczyk, Employer '- ',•er  

Robert P . Meegan, Jr. , Union Member 

   



STATE OF NEW YORK )  
COUNTY OF OVO4/0461 )  ss . :  

On this Z2- day of December, 1997, before me personally came and 
appeared Robert J . Rabin, to me known and known to me to be the individual 
described in the foregoing Instrument, and he acknowledged to me that he executed 
the same.  

STATE OF NEW YORK 
COUNTY OF  SS. ; 

No ary Public 

JAMES K. WEEKS 
dam Public, the St. cri Maw York 

Qualified in Orion. Co. Va. 46321,10  
iy Commission Exp . MC 30,.7..7  

On this 23 day of December, 1997 , before me personally came and 
appeared Edward G . Piwowarczyk, to me known and known to me to be the individual 
described in the foregoing Instrument, and he acknowledged to me that he executed 
the same. 

STATE OF NEW YORK 
COUNTY OF  ss. :  

c  fp , 3-
Notary Public 

SEAN P. SERER 
Notary Public, Slate of New York 

Qualified In Erie County  
Commission Expires Dec.•  It % 

On this " day of December, "1997, before me personally came and  
appeared Robert P . Meegan, to me known and known to me to be the individual 
described in the foregoing Instrument, and he acknowledged to me that he executed 
the same. 

Notary POblic 
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BACKGROUND 

The City of Buffalo ( "CITY" ) , located in Western New York 

state, is the second largest city'in the state with an estimated 

population of 328,100 . The Buffalo Police Benevolent Association 

( " PBA") represents approximately nine hundred ( 900 ) sworn police 

personnel in the CITY, excluding the Commissioner and three ( 3 ) 

Deputy Commissioners .  This bargaining unit includes police 

officers, detectives , assistant dispatchers, police photographers,  

detective sergeants , lieutenants, captains , inspectors , among 

others . 

Their three ( 3 ) year Collective Bargaining Agreement expired 

on June 30 , 1995 . The PBA submitted its proposals for a successor 

agreement on or about January 17 , 1995 . Pursuant to Article XXVI 

of their now expired collective. bargaining agreement, when one 

party submits contract proposals to the other party, the latter has 

thirty ( 30 ) days from said receipt in which to submit its 

proposals . Thereafter, the parties must meet and commence 

negotiations within thirty ( 30 ) days for a successor collective 

bargaining agreement. On February 17 , 1995, the PEA filed a class 

action grievance protesting the CITY's failure to timely submit its  

contract proposals under Article XXVI .  

The CITY's Director of Labor Relations position was vacant 

from early December 1994 through February 21 , 1995 . On or about 

February 28 , 1995 , the CITY offered its contract proposals to the 



PEA which the latter rejected as being untimely. No negotiation 

sessions were held . On March 7 ; 1995 , the PBA filed a Declaration 

of Impasse with the New York State Public Employment Relations 

Board ( PERB) . The parties, thereafter, agreed to submit the above 

referenced class action grievance to expedited arbitration before 

Arbitrator Eischen . On June 30 , 1995, this Arbitrator ruled:  

" 1 . The City of Buffalo did violate the 1992-95 Collective Bargaining 
Agreement when it ailed to submit its proposals to modify that contract by  
February 17 , 1995 .  

2 . As a consequence of the City's failure to submit its proposals in a timely 
manner, it may not compel negotiations on its February 27 , 1995 proposals 
for modifying the 1992-95 agreement.  

3 . Negotiations for changes , if any , in the provisions of the 1992-95 Agreement 
shall commence forthwith on the basis of the proposals submitted by the PBA  
under date of January 16 , 1995 . "  

[ Referenced Joint Exhibit 1,21 

The Eischen Award was confirmed in State Supreme Court on August 

28 , 1995 . On July 27 and 31 , 1995 the PRA again requested 

mediation services from PERS, and mediation sessions were held with 

a State Mediator on August 23 and September 6 . No progress was 

reported . The PRA filed a Petition for Interest Arbitration on  

September 11 , 1995, and on October 12 PERB designated this three 

( 3 ) member Public Arbitration Panel to resolve their impasse .  

Hearings were held in Buffalo, New York on December 27 and 28 , 1995  

and on January 23,. 1996 . A stenographic record of the proceedings 

was made available to Panel members. The Panel met in Executive 

Session on November 28 and prior to the Hearing on December 27 to  

discuss the impact of the Eischen Arbitration Award and the Taylor 

Law's procedural requirements . The Panel determined the CITY was 

  



precluded from presenting its proposals for "at least" the first 

year because of ( a ) the Eischen Award, which the Panel had no 

jurisdiction to alter , and ( b ) the CITY did not submit its 

proposals to PERE in its 9 / 26/ 95 response to the Interest 

Arbitration Petition as required under Section 205.5 ( b ) of the 

Taylor Law . The CITY disagreed with the Panel's determination. The 

Panel also directed the parties to brief the issue of a one ( 1 ) or  

two ( 2 ) year award herein.  

At the Hearings, the Panel received extensive material 

including Hearing Briefs, seven ( 7 ) Joint Exhibits, five ( 5 ) CITY 

and ten ( 10 ) PBA Exhibits. The parties were given full opportunity 

to present argument in support of their positions on the open  

items , introduce evidence and witnesses , and to engage in their 

examination and cross-examination. They were given the opportunity 

to file Post Hearing Briefs and both were postmarked by the agreed 

upon date of March 5 .  

Panel members independently reviewed the Exhibits and Hearing 

transcripts extensively, then met in Executive Sessions on March 4 ,  

19, 21 , 25 and 28 . The Panel fully discussed the merits of their 

arguments, the evidence submitted, and structured this AWARD in  

view of satisfying-Section 209.4 ( iii through vi ) of the Taylor Law  

as follows : 

" Iv ) the public arbitration panel shall make a just and reasonable determination 
the matters in dispute . In arriving at such determination, the panel shall 
specify the basis for its findings, taking into consideration, in addition to any  
other relevant factors, the following: 

a . comparison of the wages , hours and conditions of the employment of the 
employees involved in the arbitration proceeding with the wages, hours , and 
conditions of employment of other employees performing similar services or 
requiring similar skills under similar working conditions and with other employees 
generally in public add private employment in comparable communities: 

  



b . the interest and welfare of the public and the financial ability of the public 
employer to pay ; 

c . comparison of peculiarities in regard to other trades or professions,  
including specifically, ( 1 ) hazards of employment; 121 physical qualifications; 
13 ) educational qualifications; ( 41 mental qualifications; ( 5 ) job training 
skills. 

d . the terms of collective agreements negotiated between the parties in the past 
providing for compensation and fringe benefits, including, but not limited to , the 
provisions of salary , insurance and retirement benefits, medical and 
hospitalization benefits, paid time off, and job security .  

( vi ) the determination of the public arbitration panel shall be final and binding 
upon the parties for the period prescribed by the panel , but in no event shall 
such period exceed two years from the termination date of any previous collective 
bargaining or if there is no previous collective bargaining agreement then for a 
period not to exceed two years from the date of determination by the panel. Such  
determination shall not be subject to the approval of any local legislative body  
or other municipal authority. " 

AWARD 

ISSUE - ARTICLE XXVI ( Term of Contract)  

The term of this Agreement shall be from 7/ 1 / 95 through 

6 /30 / 96 . 

ISSUE 1 - ARTICLE II , SECTION 2.1 , ( Salary)  

a ) Effective 7/ 1 /95 , the 1994-95 wage schedule shall be 

increased by two ( 2% ) percent . 

Effective 1 / 1 /96 , the wage schedule in effect on this 

date shall be increased by one ( 1% ) percent . 

  



ISSUE 3 - ARTICLE II , SECTION 2.1:1 , (Night Shift Differential)  

DEMAND DENIED . 

ISSUE 5 - ARTICLE XI , SECTION 11.1 ( b ) (Settlement of Disputes )  

DEMAND DENIED.  

ISSUE 6 - ARTICLE XX, ( Group Life Insurance)  

A ) A $25,000 payment upon the death of the insured;  

B ) An additional $25,000 payment if the cause of death is 
accidental; 

C ) A maximum payment of $10,000 for limb dismemberment 
according to a schedule of payments in the current policy 
providing this coverage .  

D) A $5,000 payment upon the death of the current spouse ; 

E ) A $2,500 payment upon the death of each dependent child 
from age fourteen ( 14 ) days to age nineteen ( 19 ) years , 
or to age twenty-three ( 23 ) for a full time student .  

F) A waiver of premium and conversion privilege.  

These changes are to be effective May 1 , 1996 if this 
insurance coverage is not put out for competitive bid, or June 1 , 
1996 if coverage is put out for bid. 

ISSUE 7 - ARTICLE XXI, SECTION 21.7 , (Health and Dental Coverage)  

DEMAND DENIED.  

  



(1) 

ISSUES - ARTICLE XXIII, ( Longevity)  

Amend Paragraph (A ) as follows : 

(A ) Effective July 1 , 1995 , each permanent employee who has 
completed one ( 1 ) year of service shall receive 
annually, in addition to their salary, seventy-five 
( $75 ) longevity payment for each completed year of  
service , to a maximum of twenty-five ( 25 ) years . 

( Note - There is no change in sub-sections ( B ) , (C ) and ( D ) .  

ISSUE 10 - Education Incentive - ( New)  

DEMAND DENIED . 

ISSUE 11 - ARTICLE XIX , ( Uniforms and Equipment )  

DEMAND DENIED . 

ISSUE 13 - ARTICLE III , SECTION 3.2 (Holiday Pay)  

DEMAND DENIED.  

INCLUDED AS PART OF THIS AWARD ARE "ADDENDUM A" , SUBMITTED BY 
THE EMPLOYEE ORGANIZATION REPRESENTATIVE, AND A DISSENTING 
OPINION FILED BY THE EMPLOYER REPRESENTATIVE.  

ALL OTHER ISSUES AND DEMANDS BROUGHT UP AS PART OF THESE 
NEGOTIATIONS ARE HEREBY CONSIDERED NULL AND VOID FOR THE 
TERM OF THIS AGREEMENT .  



STATE OF NEW YORK 
COUNTY CT ERIE } ss : 

On this A6'7:31 day of April 1996, before me personally came and 
appeared Samuel Cugalj , to me known and known to me to be the 
individual described in, and who executed the foregoing instrument,  
and he acknowl ged tp me that he executed the same . 

S 't ' L CUGALJ 
Public Panel Member 
Concurs 

d Chairman 

KAREN R. KOVACEVIC 
NOTARY PUBLIC, State of New York 

Qualified in Erie County ,  
My Commission Expires ...1.7,—TOr  

STATE OF NEW YORK 
COUNTY OF ERIE } ss :  

On this day of April 1996 , before me personally came and 
appeared Norman J . Stocker , to me known and known to me to be the 
individual described in, and who executed the foregoing instrument, 
and he acknowledged to me that he executed the same . 

14,77a-0 (  4 AA 
NORMAN J . S OCKER acm_44 is e5,-3, , Lii-reth 
Employer Panel Member CAROLICZYZ 
Dissents mnammwearmammirros 
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STATE OF NEW YORK 
COUNTY OF ERIE 

On this  5-rb' 
appeared Robert 
the individual 

ent, and 

} 
ss : 

day of April 1996, before me personally came and 
P . Meegan, Jr . , to me known and known to me to be 
described in, and who executed the foregoing 

he acknowledged to me that he executed the same . 

ROBERT P . MEEGAN,  
Employee Organizatio 
Concurs 

Member 
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CHAIRMAN 'S OPINION 

In determining the preceding AWARD, the Panel did take 

into account its statutory responsibilities under Section 209.4 of 

the Taylor Law . For each issue , the,discussion below summarizes 

the positions of the parties and the Panel's rationale.  

ISSUE - ARTICLE XXVI, ( Term of Contract)  

The PHA sought a two ( 2 ) year agreement . They argued that 

since the inception of the Taylor Law, every negotiated or interest 

arbitration award involving this bargaining unit has been for at 

least two ( 2 ) years . The PBA's initial proposal to the CITY in 

these negotiations was a two ( 2 ) year proposal . Furthermore, the 

PBA believes the Eischen Award precluded the CITY from advancing 

its proposals for a two ( 2 ) year period.  

The CITY's position is that a one ( 1 ) year AWAP.D is most  

appropriate . They argue that there is a need for the parties to 

return to the bargaining table as soon as possible, because there 

are critical issues the CITY needs to discuss with the PHA. A two 

( 2 ) year award would put off these critical discussions for an 

additional year, placing additional and unnecessary strain on CITY 

finances and operations . They interpret the Eischen Award af:  



'C  

denying the CITY from compelling negotiations on their proposals 

for one ( 1 ) year .  

A Panel 's majority gave greater weight to the need to return 

to the bargaining table as soon as, possible . This is more 

consistent with the intent of the Taylor Law emphasizing collective 

bargaining. It is also in the public interest to encourage 

collective bargaining, where possible, on mutual needs and 

problems. The CITY'S oversight in its untimely response to the 

PBA's initial proposals should not result in a windfall for the PBA 

by denying the CITY's proposals for two ( 2 ) years . Buffalo, and 

other municipalities, are undergoing budgetary problems for a 

variety of reasons. These problems impacts their operations and 

bargaining units , and to deny the CITY access to collective 

bargaining for two ( 2 ) years is overly harsh . On the other hand,  

the CITY cannot realistically expect a windfall in terms of having 

no change in wages/benefits for the PBA . Effective police services  

are critical to the CITY's quality of life. The maintenance of  

quality police services stem from a motivated police force . A  

Panel majority believes it has struck a balance between the 

competing objectives of the parties . 

   



ISSUE 1 - ARTICLE II , SECTION 2.1 ( Salary)  

The PEA sought wage increases equal to the cost of living 

index change plus two ( 2% ) , or a six ( 6% ) wage schedule increase,  

whichever is higher, in each of two ( 2 ) years . Their comparable 

communities include the Towns of Amherst , Cheektowaga, Hamburg,  

Tonawanda and West Seneca , and the City of Rochester . They believe 

PBA wages are $2,200 to $4,400 , on average, below these 

comparisons . Furthermore, it takes police offers 5 years to reach 

the maximum wage, while comparable communities take 3.3 years . 

The PEA argues the CITY is not filling bargaining unit 

positions being vacated. The result is a decrease from one 

thousand forty-one ( 1,041 ) police officers in 1988 to current  

staffing of eight hundred ninety-five ( 895 ) , directly impacting 

productivity of the bargaining unit . Meantime, they point out that 

civilians in the department increased from one hundred thirteen 

( 113 ) to one hundred thirty-four ( 134 ) .  

The PEA counters the CITY's claim of an inability to pay . 

They believe Federal aid has increased annually since 1991, and 

between 1992-94 , State aid increased from $57.1 million to  

$63.7 million. However, this is a reality the CITY shares with 

most communities in the state, including the comparison 

communities. The PEA believes the CITY's property tax base is not 

as depressed as alleged, by showing there has been a fifty ( 50% ) 

increase in the CITY's total assessed valuation over the last ten  

   



( 10 ) year period . The PBA discoUnts the CITY's predictions of  

budgetary shortfalls by showing a pattern of similar claims by CITY 

officials in the past , only to be followed by a positive end-of-

fiscal year fund balance. 

The CITY offers no salary increase. They argue they are 

unable to pay such increases because of declining State aid,  

continuing budget deficits, and declining property tax base . Not 

only is the property base declining, but forty-five ( 45% ) of CITY 

property is tax exempt . The CITY depends on property tax revenue 

to a greater extent than Rochester and Syracuse because the latter 

two share greater county sales tax revenue . While Buffalo is at 

80.2% of its constitutional tax limit, Rochester at 68.3% , and 

Syracuse at 51.1% of its taxing limit . They argue Buffalo is  

forced to rely more on property taxes than Rochester and Syracuse 

because it receives less sales tax revenue. Median 1989 household 

income in the CITY is $18,482 , Rochester reported $22,785 and 

Syracuse at $21,242 . 

The CITY's list of comparable communities includes the towns 

of Amherst , Cheektowaga, Tonawanda and the cities of Rochester,  

Syracuse, Niagara Falls, and the Erie County Sheriff's Department .  

The 1994-95 average base wage for PBA members is $42,979, and 

including other cash payments increases the average to $53,528 . The 

CITY believes these averages compare favorably with their 

comparison group . The maximum base salary in Amherst is $39,679,  

   



Cheektowaga $42,229 , Tonawanda $38,625 , Rochester $41,753 , Syracuse 

$36,484 . The CITY maintains PBA. base salaries increased ninety-two 

and six-tenths ( 92.6% ) from 1986-95 , while the cumulative CPI 

increased thirty-seven and nine-tenths ( 37.9% ) . 

As to the staffing argument of the PBA, the CITY argues they 

work within their budget , maintaining a ninety-eight ( 98% ) vacancy 

control rate . From 1984-85, all other departments in the CITY 

experienced a decline of approximately twenty-four ( 24% ) in the 

number of employees, while the PBA has experienced a decline of  

approximately five ( 5% ) . The increase in the numbers of civilians 

in the department is compensating for the reduction of PEA 

personnel as recommended in the report , Policing Buffalo in the 

Nineties, submitted by the International Association of Police 

Chiefs ( " IAPC" ) . The CITY argues that their population has 

declined four and six-tenths ( 4.6% ) since the 1990 census . They 

believe crime statistics have shown a more favorable, declining 

pattern. 

The Panel recommends using the same wage comparison group 

recommended by the Prosper Interest Arbitration Panel in 1992 ,  

i.e. , the cities.of Rochester and Syracuse, and the Towns of  

Amherst , Cheektowaga and Tonawanda. That Panel's rationale is 

still meaningful and its use provides continuity. Excluding the 

Town of Tonawanda, which has not settled its 1995 police 

negotiations, a comparison of total annual pay ( base , longevity, 

   



shift differential, etc . ) shows that at Step 5 , Buffalo is $3,100  

below Rochester , and $3,300 below the comparison group average . At 

Step 21 , Buffalo is $4,104 below Rochester, and $4,185 below the 

group average . 1995 wage settlements for the comparison group 

averaged 3.67% ( mean) and 4.08% (median) . Justification for the 

wage improvement in this AWARD clearly exits, but is tempered by 

overall CITY finances. 

The work load for police officers has not lightened. While 

the decrease in the number of police officers is less than the 

decrease of other CITY department personnel , fewer police officers 

and continuing high incidents of crime also provide meaningful 

justification for the changes awarded herein . Latest available 

crime statistics show a modest decrease in total crime incidents 

from 1992 to 1993, but the change is too modest to be meaningful . 

Crime remains high and exceeds Rochester and Syracuse levels . The 

public's identification of crime as one of its top concern is not  

surprising. This concern supports the CITY's need to maintain a  

police force which is highly motivated, trained and responsive to 

the needs of this community.  

The CITY relied heavily on State Aid in the past, and there is  

little argument that recent trends are not encouraging for the CITY 

( and other communities) . From 1991-95 , State aid decreased 19.6%,  

and Federal aid increased 0.8%. 

To its credit , the CITY has been persistent in 

continuing to encourage housing and retail development. Major new 

   



home construction is advancing in many neighborhoods, and more than 

1,000 new homes are planned ( Prospectus ) . From fiscal year ending 

6 / 30/ 94 , taxable property increased $8.3 million ( State Comptroller 

Report ) . Full valuation increased from a 1993-94 fiscal year 

reassessment of $6.8 billion to $7.8 billion for 1995-96  

( Prospectus ) . While not reflecting dynamic growth, it does reflect 

modest growth in property values . 

"In recent years, sales tax revenue in the Buffalo area has 

grown at a higher rate than the rest of the State due to the 

increase of Canadian trade and Western New York shopping" 

(Prospectus ) . Earlier this year , it was reported that the CITY's  

portion of 1995 County Sales Tax revenue was $50 million, an 

increase of approximately $800,000 over anticipated revenue. The 

City School District received $25 million, separate from the CITY's  

share . 

The Panel took note of the CITY's showing that cumulative 

police wage increases have outpaced the cumulative CPI over a ten  

( 10 ) year period. However, this data must be tempered by the 

starti.tg point 10 years ago . More importantly, though, is how  

police wages compare presently.  

Some hudgetary data presented by parties represents a snapshot 

in time, as funds are routinely transferred to and from accounts in  

the normal ccirse of business. With that in mind, it is noted  

that the CITY k.lid $2.3 million less for the PBA's 1995-96 pension 

   



costs than were budgeted . Unreserved/undesignated funds in the 

budget were estimated between - $1 million - $2.9 million. The 

current budget funded 919 officers , while staffing is at 898 . No  

increase in staffing is planned for this budgetary year . Finally, 

the wherewithal for funding the AWARD can be realized by canceling 

other unnecessary expenditures that need not be made or by  

reallocation of budget lines and expenditures . It is acknowledged 

that some police budget accounts exceed funded amounts, but these 

are subject to management's control . However, strong 

budgetary/financial controls by CITY officials resulted in positive 

general fund balances of $10 million ( 6/ 30 /95 ) , $13.3 million 

( 6 /30 / 94 ) and $7 million ( 6/ 30/ 93 ) . A Panel majority was 

encouraged by this pattern. This AWARD will not disturb this 

regularity. While the financial environment is challenging, the 

CITY has the wherewithal to fund .this AWARD . It is very much in 

the public interest to maintain a motivated police force , and the 

changes herein are important to that desired objective .  

The change in wages is an effective two and one-half ( 2.5%) , 

with an estimated cost of $986,715 . With the FICA roll-up 

approximately $75,484 , the combined increased cost is 2.69%. The 

CPI for the Buffalo area was 2.9%. 

   



ISSUE 6 - ARTICLE XX , ( Group Life Insurance)  

The PEA seeks to improve current life insurance coverage for  

police officers from $5,000 to $50,000 ; an additional $50,000 for 

accidental death; spouse coverage from $5,000 to $10,000 ; child 

insurance from $1,000 to $5,000 ; and $10,000 for limb 

dismemberment. 

The CITY's pleads an inability to pay.  

A Panel majority believes the PBA were not competitive in this 

area . Given the nature of police work, the forward cost of this 

benefit, and modest cost for benefits received, the AWARD is a 

needed improvement. Estimated cost is $76,571, or 0.19% of  

payroll . Competitive bidding should be effective in keeping the 

additional cost to a minimum. 

ISSUE 8 - ARTICLE XXIII, ( Longevity)  

The PBA seeks to improve its current longevity schedule by 

adding a new step one ( 1 ) full year of service at $100.00. 

The CITY's position is an inability to pay .  

A Panel majority supported a reduced longevity improvement 

from the original PEA demand because they were not competitive with 

   



the comparison group . After six ( 6 ) years , Buffalo police officers 

received $275 less annually, And by the twentieth ( 20 ) year,  

Buffalo was $320 less than the comparison group . Additional cost 

of this change improvement is estimated at $383,285 , or 0.97% of 

payroll . 

OTHER DEMANDS 

The following demands were also presented to the Public 

Arbitration Panel by the PBA, and were examined, evaluated and 

denied: Night Shift Differential, Settlement of Disputes , Optical 

Plan-New, Education Incentive, Uniforms and Equipment, Holiday Pay.  

While some of these demands had merit , overall it was inappropriate 

to include them as part of this AWARD.  

Oye  
April 25 , 1996 SAMUEL CUGALJ 
Buffalo, New York CHAIRMAN AND PUBLIC PANEL MEMBER 

cc : Richard A . Curreri , Director of Conciliation, PERK 
Charles Leonard, Supervising Mediator, Buffalo PERK 

STATE OF NEW YORK 
COUNTY OF ERIE 

I , Samuel Cugalj , do hereby affirm upon my oath as 
Arbitrator, that I am the individual described in and who executed 
the enclosed instrument, as Chairman of this Interest Arbitration 
Panel, on April 25 , 1996 . 

(?Lir •  
Arbitrator ( 

   



ADDENDUM "'A"  

2% Hour Rale 1% Hour Rate  

7/1/95  7/1 /95  1 /1/96  1/1 /96  

Police Officer Step 1  31,477.40 16.16 31,792.18  16.32 
Police Officer Step 2  34,243.74 17.58 34,586.17 17.75  
Police Officer Step 3 37,015.09 19.00 37,385.24 19.19  
Police Officer Step 4 39,783.11 20.42  40,180.94 20.63  
Police Officer Step 5 42,557.78 21.85 42,983.35 22.07 
Detective 44,113.36 22.65  44,554.49 22.87  

(Assist. Radio 45,627.25  23.42  46,083.52 23.66  
Dispatcher &  
Police Photographer) 

Detective Sergeant 46,138.55 23.69  46,599.93 23.92 

(Police Lieutenant &  49,276.30 25.30 49,769.07 25.55  
Polygraph Examiner) •  

(Assist.Chief of  52,753.82  27.08 53,281.36 27.35 
Detectives, Chief of  
Administrative Sent. ,  
& Police Instructor) 

(Chief Homicide & 56,456.14 28.98 57,020.70 29.27  
Police Captain) 

(Chief of Detectives,  62,123.75 31.89 62,744.99 32.21  
& Police Inspectors ) 

e 



VI. 

1992 - 1995 
Contract Settlement 



' ..  
' CONTRACT SETTLEMENT BETWEEN 11  

• ... : , .. -  

BUFFALO POL10E: BENEVOLENT ASSOCIATION 1NC:, ' 
-ANO :THE ' .. .,. , .  

- , CITY'Op'BUFFALO .. .  

1 ) .$41REInHaTDTTrat July 1  1992 thru June 30 , 1995 

•  

.2 ) : %.WAGE01" •  

'07) 01%93 - 2% acroas4.the-board increase railed. into the: , 
base.  

. .  
• • = 10.5% reporting , time based on annual salary:  

effective 06/ 30/92 rolled in the base .  

- 2% one'tillie'productiVity stipend paid based on  
base pay: as of July 1 , 1993 . 

' • ; : , 06/20/94 - 2% across-the-board increase rolled into the; 
base : m  

• . 07/ 01) 94 - 5% nomad-the-board increase rolled into the  
base. 

3 ) '; ;41ORETARt CALCULATIO.NOC.-.: - '  
• . . , 

••  '.1 ) ; . : Hourly Rate - Divide the annual salary by theenumber. 
of.regillar %hours in the work ' year... ,  

• Calculation 'of hourly rates,condistantl .  
• with hours wor)ced.per year ' and the nsit...!- • . : . 

. • . . .   . . 
- neurly. rate will be used for calculation. , „-

oft all payments, . except overtime , such: :  
as : Court Time . .. .. ' •  

- • .. , . .. •  
2y 'Overtime Rate - .dourly rate plus add-ons such as shift . . i 
. . . .    'differential times 1 1/2 . 

• : 3 ) . : Twenty-six ( 26 ) equal' paychecks .  •  

. . • • ' . •  • ' •  
. •  

: . 
•  



YDOURS 'OF NORA : . 

.1 ) .The regular hoUrs.Of- daily work shall be consecutive: -
.except for interruptions foi lunch . 

- • • •  •  
2 )7 . Unit members shdllY.be assigned to the following' 

'schedules : • • •  
' - 

( d ) Unit MeMbersqorkiho in Preoincts and.Coneolidate4. 
' Divisions : . 

4 (on ) , 3 . ( Off ) followed by 4 ( on ) , 3 , ( off ) , ,
 followed b•  Y' : , 4• ' ;, ( Oh ) ., ' 4 (off ) ten ( 10 ) hour ' : - . !  

schedule . ( 4 , ...3 , :1443,.4-4 , ( 10 ) ) .  

Other Uhlts1 ';: ' All.bther unit titles•not 'Sddreisea 
above, including but not limited to Special 'Frauds , 
Correspondence, . and Extradition, Internal Affairs, . 

' Administration and the Detective bureau ( detectives 
not working in Prebincts or consolidated divisiohs):  
shall work 's :: 5-2, . 5-2 , 5-2 , 4-3 , 8 hour . 

• schedule. •  
. . • . • •  

Implementatioh: .. Iiplementation of the,4-3;A4-3 , 
4 , ten ( 10 ) ,hour ; a rchedulet and the ( 5-2  , 4-Z --
eight ( B ) hour.schedule.shall.occur not.later than 
three ( 3 ) .months following ratification. . 

schedule as of '01 /01/95   

1 ) Consolidated : Divisions ( and left over 
Precincts) : 4-3 , 4-4 , 10 hour schedule . The '  
City may. " cofisolidate, " at its discretion, any . '  
remaining Precincts as of 01/01/ 95 .. 

.. ' " . • ,  
2 ) Other Unite : . ( 5-2 )4 , ( 4-3 ) 2 , 0 hour schedule : , , 

, . .  , . .   . . .   _, .. •• _  
( d ) In consideration-of the aforegoing 'schedules , the 

PDA shall .cooperate with the City ' in its-
consolidatiOntefforts. Acdordingly, - the PDA'  
president ( or his-designee) shall have a ' 'standing 

• invitation .. te : all committee , meetings Where .  
consolidatiowie'planned , discuseedor.implementeth-
The Department : agrees to Send the PBA.. president . 

• notice of any such meetings in advance.. of their 
occurrence; :  



• ' ' .. . .  
. . 

.„  .. • 5 ) clan TIHEl  • • .. : „ .: 1 •  : . • .. - 

- . . • • 6. : 45 am to .4 : 45•PM.Y 0645 - 1645' . •  . . . .     ... 
4 : 00 pm to 2 : 00.arr;.•. 1600 - 0200  • ' , . . ..  

, .... • • . : ' '  
. ....S .: 00 pm to 7 : 00•am :: ' • - - • 2100 - 0700 ,

 .,%.‘..1;1::,/.•   .,. . 
' . ..:- .. The: Commissioner shali'neve..  '.lexibility in'scheduling : 8 hour, I, d 
- shift,personnel assigned to:” headquarters by scheduling . first shift'  . :  

employees: ,t0 begin no earlier. than 0600 hours or later than 1000 "  
. hours ,conSistent with cUrrent7practide. . . . .     

• .. • t• . •• . .. • • , , . ,  
, 6 ) SR/ FT RIDDING : ".  - •  - '  

. . . - . • • .. . 
-  linit•members within each iirecinct, Department, Unit , tivisiCr•, •  

Bureau, .  
•• .. • •  --.  

. ' .. .or Section shall-bid" bn an-available shift . In determining _ . 
' the placement of unit members regarding shift preference,. senioritr. : , ...,. 

will.be determining factor. '. . • , ' • . .  
. ' .  

( 1 ) . , The commissioner of Police, or his designee , may eet'and : Y.:,  
, .••  

. ... - adjUst manpower levels annually on all shifts and within:. '.L , 
: all departmentai.units.„%notwithstanding the aforegoingi:  

• - 7manpower levels mayt,be'Sdjusted more frequently due to' : ' :  
.. ; : 'exigent circumstances .. : . .•  

•  - .•
. : ( 2 ) The current agreement between the .City and 'the.PHA 

. ... -. . .  regarding the' assi t gnmen of Probationary Officers shill. ... •  
• •• • 'continue. . . .   .,• •  

7 ) ' DELETE 1.4 tnuonnim-TrmEl  'iand replace with the following: 
. .m., , • . • - . 

• • The value Of the reporting time paid for the 1992-93 contract: . '  
...year ( 07/01/ 92 - 06/30/ 93 ) shall be rolled into the Schedule.. .., 
effective 07/ 01/ 93 at a value of ten and one-half ( 10 1/ 2 ) 
percent . . • .... :: ,  ' . .  

• • • .. • . I  
.tnnizrrim PERIoD : ' . •.•-• , .• .  .• „ .•  ..  . . 0 . .. .-. 

.The ' first 15 minutes O'C'‘ich  shift time noted in : ( 5 ) abdiii ' . ' -  
• • .. .• •  

: 1shall.be designated ai :briefing times. Employees must be. ' ' .. . 
: , i • present daily for briefing time unless otherwise excused .. by . .. - f 

their, commanding.officer. 
' .. . . .   

OVERTIME CoMPENSATIOnt -  . • :  

Whenever any employeerepresented by the Union is required :to '  ... . remain on duty or.:report.for duty in excess of a regular work" '  ̀
' .shitt,•Such employees,shall be compensated at the rate of time: 

.and one-half ( 1 1 / 2 ) for the time worked in excess of the . 
regular work shift. • .. ::: . . . .    

- .. . . . . .     : •  
: Oveitime shall consist : 'of all work perCormed in excess of :  

eight ( 8 ) hours in any. eight ( 8 ) hour tour of duty- or in . . .   

, excess of ten ( 10 ) hours in any ten (10 ) hour-tour of duty or  
. in excess of forty ( 40 ) .%hours-per week. overtime . shall be/  
-- earned in-multiples of, . fifteen ( 15 ) minute periods . '•- - 

, •., , 

•  

• •  

•  



-ompleted _ 
s of Service '

 5  

6 

0 . '  

10 ) .OVERTIRE PROCEDURE:  

1) • : Article II , Section . 2.6 - shall be amended to reflect 
consolidated divisions. 

bnit - members who Utillze sick and/or IOU time shall •  
" be eligible .to i40tc-: overtime ( except when all other . 
..overtime procedUres...have .been.exhausted) for a fOurteen ,: :  
' ' ( 141 day period from-their return from such leaVe. The  
.14 day period noted above is a i 'rolling period" which is , 

. calculated upon return follpwing. use of sick and/or 
• - time. - •  

11 ) ' COURT TIRE :  

1) Court Time shall .not he paid to any officer subpdenaed 
the Union in a proceeding for the ,Union 's interest . '•  

• , 
• : Eilployees must appear :in full uniform or with : sport .7  

- .Coat , dress slacks or- suit and tie ( or the equivalent. for ..  
.• female, Police Officers) for any appearance in court . 

. 12 ) 1NIORT 00IFT DIPPERENTIAL: 4 . 

. • '  
1 ) ',Revide Artidle II.; 'Section •2.11 to reflect change in'  

shift times . • '  

;13 i- VACATIONs :   

. '% . 
.1 ) ' 'EMployees hired by•  the City. before July 1 , 1904 , - and who-1 

have been an employee of the City for at least one year 
"shall be granted .vacation in each calendar year. ; 

corresponding to .his/her years of ' service pursuant to .  
Schedule A below, : 

0 Hour.Sdhedule 10 Hour Sdhedule  
Weeks Days • Tours flours Tours , - ,;.. pours 

2 0 : .• ; : ; . " •10 BO , . 8.O.: .; '  : BO 
3 0 : : , , 15 120 1- 12.0 ' ' : 120 
3 128 
3 2 • 17 136 ...13,5 , : , .., ? 3.55 . 

•3 3 : .. 10 ' 144 14.5> ::::.: 145 .  

.11 , 4 1 : . 21 168 15-0 ' . 150 17.0 - '- , 170  

3 .152 
'10 1 ' 4 160 16.0. 160 

12.- s 4 2 ' . * . 22 ..? 176 17.5   .175 
13 .. . 4 3 : ' 25 104 10.5L . las 
14 . .  4 . 4 24 192 19.0 1-• , 190 

..% 20.0- • 200 15 and over 5 , 0 25 200  

? ) :In those situations where an emplOyee is entitled to less.: -  
' : than a full tour in accordance with the above !schedule :. 

. such employee shall be entitled to take the said hours-as', . 
,vacation time in half units . 

- . 
• • •  



  , . .5 ) • EMployees hired 'by the 'City on or after.July 1 , 1904 , •  
. ' '. : ,• . 'shall be granted 'vhcation entitlements pursuant to the ' . 

.. • following Schedule : D : •   -  , . , . 
Completed  . : '  O HoUr•Schedule  •10 Hour Sdheduie  

prs of.Service Weeks .. Tours Hours 'Tours  

1 - 6 • : 4‘,40 4 i Hour(  
. . . .    

. ,  
3- 6 " , .2 10 . . , OD 9 . . : : et  

3 • . 15 - : 120 • 12 ... i  ;„ : 12I 
... 10,-.15 :'••  . '• :' . 4 .20 .. 4 : 160 : ,16 ' :, . . : 164  

16 and,over 5 - 25 , 200 20  '20(  

•• " 
4 ) . .1, . Revise Seetiont.3 !• ( Pr6rated) .. f  

• . •  

. • . .. • , ... . . , .  
. *. Should an employee not.complete a full twelve ( 12 ) Month • 4 . 4 .  

" % . . year, the .emprOyee shall be entitled to a pro rata share . . 
of his/her vacation.entitlement pursuant to Schedule A or  

' 0 above , computed.bytaking the total number of months . • . 
,worked over a tweive.month period , dividing Jby twelVe  

' • . , '( 12 ) and multiplying it times his/her :vacation _ . 
. , !.. • entitlement, as rounded to the nearest half . • 

, , . • • • • . - 
5 ) : Y‘Revise section 4.4 , ( Carryovers)  . .. ,  , .... ... , • .. - The COmmissioner :shill.allOw vacation carryover in the 

specific instances which follow: . ” . .  
. . .   , 

: . a ) The commissioner, requesting 'or requiring :.an 
employee to forego scheduled vacation in order that ...  
said department may provide and maintain adequate  

. • . service to , the public. •  
.. . •  . . 

b) An employee being' injured in the discharge of his '  
„  duties : , , ._ .. y. . .  . , . - '  •   

6 ) , Revise Section44 : 6 . (Wiekly - Vacation ( WV ] ) May's , .-, • , 
. , . . .   , . 

' ;  4 ' 6 UagsLabagitjsnonpSi'im JA-1.11 Days• Emp/oyees 
may use at his/her option.up to elkjiit ( 1) single A-V•days  
•for  ten ( 10 ) hour'employees ( ten ( 10 ) single A-V•dayi.for Leek  

. . eight id ) hour%employees) , one at a timer dux4rem'tibal...„ ..4 
• :. ' months of June , :July and August.4 These 0,-Ight• (Sla ( oriten . •  

.. - t . : ( 10 ) ) individual-: days .may be taken in addition to-any 
Hother scheduled Summer vacation, provided theylare%not 

• taken in consedutive.units. The current procedure as . , ' 
- applied to the applicition and granting of such single 

, . A-V days shall continue .  
•  

7 ) Revise the.vacation entitlement chart to correspond with 
%Y a ten ( 10 ) hour. work•schedule .  . _ • 

:•••.•  

. .  •  

• .  



  ) SICK AND INJURY 

1 ) :.rielete the following .provisions from the eXpireds 
contract:  

(R ) 1 ) In instances of disability due to illness 
which lasts three' ( 3 ) shifts or less , an employee may-
return to duty without , the written certification of a , 
physician, provided notification is given by the employee .. 
to 'his Captain . . " . 

•  
2 ) In instances of disability due to illness : 

which lasts more than three (3 ) shifts , an employee must•  
obtain the written certification of a physician: and/or 

- 'the Department surgeon before that employee may return to •  
' :duty .  

3 ) /n instances of disability due to an off-
: 'duty; injury or accident, the employee must obtain written 

Certification 'of a physician and/or the Department 
surgeon before that employee may return to duty . This : 
requirement may . be waived by the Commissioner of Police ' ' . 
of his designee. 

(I ) It shall be the responsibilitrof the employee-
to maintain and- monitor an .accurate account of his 
current sick leave entitlements. , Employees who.request '  
and receive sick leave%in excess of their entitlements 

. :shall have an equal number of hours ' deducted in 'a '  
' . 'subsequent pay period. 

(a ) All abseneeedue to illness are to be re /Sorted. .  
to the Commissioner of Police or his designee on or 
before the first day of such absence, and the 
Commissioner: may require reasonable proofs of.illness. 

' • in the event of a .failure to comply with the: .notice' 
: requirements inthis Article, the employee 's absence may. , '

 • be considered as unauthorized'leave. Abuse of sick leave 
'privileges may be-cause for disciplinary action.- •  

- . 
• 2 Replace the above deleted provision with the folloWing , 

previsions: •  

.Employees : eligible for sick leave only when-
suffering from an.iliness or offrduty injury that would , 
prevent the performance of their duties . Employees who 

• misuse or abuse sick leave privileges may be subject to 
.disciplinary action . 

.All absences due to illness or injury are to be reported  
'to the Commissioner or his designee on or before the 
first day of such . absence, and the Commissioner may 
require reasonable proofs of illneSs ( or injury ) . In the •  

'event of a failure-to comply with the notice'requirements ' .  
in this Article, the employee 's absence may be considered '  

•as  unauthorized leave .. Abuse of sick leave privileges' . 
may be cause for disciplinary action. 



'3 ) Obligation of Employee on Sick or IOD Leave to Remain 'at  

Home or in 'Place of Confinement - Shift Only  

Unless authorized : by' the Commissioner ' or hie. 
designated representative, a member of the. 
Department on sick or IOD leave will not leave his. . 
residence or place of confinement except for :  

( 1 ) obtainingProfessional medical treatment;  
•  

performing 'exercise prescribed in Writing 61% . ,  
his physician .which is part of his recovery  
treatment , a copy of which must be submitted : •  
to the commissioner or his,designee,.prior to '  
commencing such exercise .  

( B ) Permission to-leave the residence for reasons other .  
than cited above %must be documented by the 
Cdmmanding .Officere Duty Officer, or IAD.  

( C ) For employees on an Unchallenged IOD leave, the.  
.Commissioner may grant a waiver of confinement for . 
all or part of such .leave. The Commissioner's . 
determination shall be made on a case-by-case 
'basis .  

( 2 ) 

16 ) NOTICE  

Employees who anticipate. being absent from work due to injury..  
or.illness must make every reasonable effort to give notice to  
their commanding officer, ae 'far in advance as Possible prier' •  
to the start or their shift time . 

16) COURT TINE minx ON SION LEAVE OR IOD 
•  • . 

Officeri who , while on sick or IOD leave status , are required 
by the City , the 'Distribt Attorney's Office, any court or  
administrative agency to appear for any reason which relates 

a to an.incident, action or event involving the officer acting 
Within the performance of his duties as a Buffalo Police 
Officer ( not while employed by another employer) , Must, appear . 
(if medically able ) . 'Such officer shall be considered as  

"working on such day (s ) , entitling the officer to court time. 
If , the officer is medically unable to appear , reasonable, 
advance. notice of such tact must be given to the authority 
requiring his/her presenbe. . 

17 ) ' PERFECT.ATTENDANCE INCENTIVE  

, . 
Officers who have had: perfect attendance for each two ( 2 ) 
month period (beginning with July 1: of each contract year) 
( i.e. ; have not taken any sick or IOD time) shall receive , on  

• or before June 30 of each fiscal year, eight ( 6 ) hours credit 
for.,each such two ( 2 ) 'mOnth period . The officer maueither 

; take the 'credits in cashe.or, at his/her optibn , may bank the' 
entire credit amount . Officers who elect cash shall , be paid' 

-- at . the then contractual straight-time rate . Officers who . 
elect to have such credits banked may cash them in at the time.  

. of retirement, resignation or death at the then straight-time .  
rate . - • . • •  



. - •  
10 ) ARTICLE 0 ( LEAVE Or ABSENCE V2TSOUT PAY )  

. Change title of . sectioh te.read. "Maternity/Paternity 
Leave . " (This leave shall also include adoption of a child '  
under 2 years of 'age . ) .... 
- , .- • . ,  

•  19 ) . SENIORITY ..„ . 
. • 1 , .. * • . . 

Hy ; side letter. exempting a Captain in Administration and.... 
Communications :from the application of the : seniority. 

* provisions . , . 
. .  

. : . ! .. . • .. •  
20 ) 'SETTLEMENT OP DIHPUTEH' . ;  

Incorporate current Memorandum of Agreement reached by the: 
parties on February 27; 1992 into the contract.•  

21) PEA RELEASE TIME •  • •  

Incorporate PDA Releaie Time Agreement dated December.31, 1991 
into the contract. 

“ .•••  

- 22 ) . DEMTAL 

The City shall provide-the GMT Spectrum Plus Dental Program-to 
unit members: The City reserves the right to change 'carriers , 
or 'to self insure at anytime; with the PHA 's consent , .so.long 
as the benefits by the new carrier or by self insurance. are 
overall , equal to cr-better than those ; provided by the 

• • existing'carrier.. ReasOnable advance notice shall be provided 
to the PDA President in advance of any such change. The PEA . 
shall' not unreasonably withhold its consent to such proposed 
change .  

In...the event any dispute arise between the parties concerning, 
the above , either party may submit the dispute to expedited. ' 
arbitration.  

23 ) ' PLEXIBLE SPEHDING ACCOSNT  

The City and the PHA may negotiate the terms of a flexible: : 
spending account plan.. The purpose of the plan shall be to .. 
provide unit members which more benefit selections and'pre-tax 
dollar opportunities while at.the same time helping the city:  

.to contain its beneffCcosts. " Administrative fees associated'  
with the plan shall be : paid by the city.. Monies may be used , : 
on a pre-tax basis , foehealth benefits, dental benefits, life 
insurance and dependent care expenses to the extent allowed by 
law .. 



•  1 •  4 16 1 . • . • . 
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• ‘ ,.. 24 ) / ONE /Tgo OFFICER PATROLO)  1  
. ... • • . •• . .• -  

By side : letter re-state : the parties ' Agreement to comply with . . •  
the Prosper Interest,Arbitration Award concerning one/ two - 

'officer patrols with the following provision:. . .   

•  
Each party to this Agreement Pledges its best effort towards : .  

0 : moving to a one/ two officer patrol system.  

25 ) 4 EVALUATION OP UNIT MOWS .  

•  

)3 •  

0.1  

- • .,. . . 
The parties shall negotiate terms and conditions associated ':  

3 4 : .. • with the- evaluation: Of ... FBA unit members. Either party 'Mar. 
• 'Submit Unresolved issues-to interest arbitration not earlier) . 

than .3 months.following ratification of the 1992-95 Agreements 
. , . . :,....  26 ) ! CIVILIANIZATIoN _ .  

. • • : .S. 
.  

. . • . _:• . •  •  
. : The) PBA agrees that the. Department may civilianize (partially!;

or :coMpletely) , : at the City 's option, the following areas : : //1 
. . 4 . . . .    •  

• M '' ''4-  : ,•, , : . 1 ) ....j Desk duties in the Precincts or Districts . 
. 'c 2 ) .... Cell Block attendants . ' .: . :::.; •  

2 ) ̀ ; 'Dispatching (by.attrition) .  .. ;"e: 
• '  

, •:.  .No.unit employee shalLbe laid off as a result of the.City'fl% 
- -- : civilianization efforts noted above . .  

. . •• " . h 4 f 
• 27 ) . pndh AND ALCOHOL TESTING  . : : IT;.-

• . : . _ , ' cM.C..  
• , . : . .Thecparties agree to.anter into negotiations for a drug•ithdr. '  

, ' • %... : alcbhol testing program : as soon as possible after the signing' 
t 

: ." ' . : of : this Agreement,' This'clause shall not be interpreted as . : a.. , 
:wrilVer,of whatever legal rights the parties may possess ,ini, .  

: , ...:. :A ! '• : l ' : . 
• . - ..9 . • ' "t is area . ... .  

20h i.EDUblVinit STIPEND . , -, ii. . ' . ' • . •  
; y:  -" 1 • Aril Af2/9‘  . . Add:%the following: v . ) . ' : , . '• : ,  

( A ) .,,;; Effective July ile1+932, eligible emplOyees shail : receiVe . :: •  
. ,' VO-, • '  

- . , : - , • '- .. the• following stipend: . '  

• ' . : * . :' :;74.. : 11 

.0.,4. , .. •••••• • .  

. ; . 

Employees poisessing an associate 's degree or : 601 •,••  
college credits shall receive $250.00 in addition'  .  
to regular salary and longevity aMounts . 

• “ ).) :,  
Employees poSsessing a 12achelor of arts or . : a?  
bach"elor-o“ science degree or 120 college•ctedits :: . •  
shall receive. a 9700.00 stipend in addition _to: '  
regular salary, and longevity amounts .  

' •  
Employees poSsessing a master of arts or.a master:. . , 

.of science degree or a higher degree shall receive •  
'a $900.00 stipend in addition to regular salary and, 
longevity amounts . 

- • "  

. ' . 
•  

' ..) •  
. • •  

. • • •  

• , —••  
Kr..•  



  ) ONE/TWO OFFICER PATROLS  

By side letter re-state the parties ' Agreement to comply with 
the Prosper Interest Arbitration Award concerning one/ two 
officer patrols with the following provision: 

Each party to this Agreement pledges its best effort towards 
moving to a one/ two officer patrol system .  

25 ) EVALUATION OP UNIT MEMBERS  

The parties shall negotiate terms and conditions associated 
with the evaluation of PBA unit members. Either party may 
submit unresolved issues to interest arbitration not earlier 
than 3 months following ratification of the 1992-95 Agreement. 

26 ) cIVILIANIZAT/ON 

The PBA agrees that the Department may civilianize (partially 
or completely) , at the City 's option, the following areas:  

1 ) Desk duties in the Precincts or Districts.  
2) Cell Block attendants 
3 ) Dispatching (by attrition) . 

No unit employee shall be laid off as a result of the City's  
civilianization efforts noted above . 

27 ) DRUG AND ALCOHOL TESTING 

The parties agree to enter into negotiations for a drug and '  
alcohol testing program as soon as possible after the signing 
of this Agreement. This clause shall not be interpreted as a 
waiver of whatever legal rights the parties may possess in  
this area . 

28 ) EDUCATION STIPEND 

Add the following: . 71601 
47-5 

( A ) Effective July 1,`T9'9 , eligible employees shall receive 
the following stipend :  

1 ) Employees possessing an associate 's degree or 60  
college credits shall receive $350.00 in addition 
to regular salary and longevity amounts .  

2 ) Employees possessing a bachelor of arts or a 
bachelor of science degree or 120 college credits 
shall receive a $700.00 stipend in addition to  
regular salary and longevity amounts . 

1 ) Employees possessing a master of arts or a master 
of science degree or a higher degree shall receive  
a $900.00 stipend in addition to regular salary and 
longevity amounts . 

ens 159 Sit !  
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( B) General rules pertaining to degree or stipend payment:  

1 ) All credits and degrees must have been obtained and 
earned at a college accredited by the New York 
State Department of Education . 

2 ) For employees seeking the foregoing stipend as a  
result of credits earned, courses must have been 
passed with a grade of " C" or better, or , for 
pass/fail courses , a passing grade.  

3 ) Employees requesting the foregoing stipend must  
present the Commissioner or his designee with an 
official transcript , together with a completed form 
as agreed upon by the City and PBA . 

4 ) Employees shall only be eligible for one payment in 
any category described above. Furthermore,  
payments pursuant to these categories shall not be 
cumulative. Thus, an employee having two 
bachelor's degrees and an associate's degree shall  
be eligible for Only one stipend of,„.$7.p0.00.  

/ ciTtP711 r  t 
( C) Payment: Eligibljemployees shall receive a lump sum  

payment on or-befareane-Sntir of each year in a full or 
pro rata amount , whichever is applicable, provided they 
are on the payroll on this payment date.  

(D) In the event an associate degree is required for entry 
level employment ( for future recruits) , said recruits  
shall not be eligible for associate degree stipend.  

29 ) DETAILING 

(A ) The parties agree that the Department shall have the 
right to detail officers.of any rank on the basis of  
seniority. Detailing may be used by the Department to  
cover for short term absences such as personal leave,  
vacation time, sickness, blood days , etc . It shall be 
the intent of the Department to detail on a shift by  
shift basis and within the officer's division. (r.  

(B ) Based on the aforegoing, the PRA withdraws all detailing 
grievances together with any related demand( s ) for  
arbitration.  

30 ) HEALTH/HOSPITALIZATION 

See Attached 
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• • • HEALTH AHD DEUTAi CARE 

• - •  21.1 Health Insurance  

COVERAGE 

• 
The City shall provide, aiAts expense , health and medical coverage ,  
for all : employees under thelBlue Cross Hospital, Medical/ surgical' ' 
Traditional 90-91 Plan withithe following riders :  

. • Unlimited.Major Maclicar,Expense Rider ( 13004-7) , 
• : : ••• prescription drug 'benefit, with a.$100/$200 deductible 

. “ ,::The. City - may .self-fund above the $100/$200 
. • . j$500/$1,000deductibie.using a third party admihistrator4 

•  
H( B) r Rider 0 ( Dependentato.Age 23 )  

: : . : ( C ) Ilider 4 ( EmergencyOUtpatent ERG ) 

:pSb ) 5Rider.14 (Psychiatric Rider ) 

. CiL,irIncrease the current prescription drug rider to a $.50.0 ; .% . 
'.JkOgeneric1/$10.00 (brand name ) co-pay. ' . . - 

In the'eVini.the City electS to self fund as described above , 1.0 • n .  
. shill.provide reasonable advance notice to the. PEA President:1mi:  

.advance:.pf such change . The PEA shall not unreasonably withhold 
, consentbto,such proposed change .  In the event any dispute arise': .
betweenthe parties concerning such self funding, either party may2:, 

- : submit.. the dispute to expedited arbitration. .-„.. „  J.% • . 
' , .. ' In : the, event the City self:fdhds above the $100/$200 level then.rail;',  

•  

.Insurance Opon.Retirement •  

• , , participant 's expenses shell : exceed the $100/ 0200 level . • , r 

. . Employees who retireduring;the life of this Agreement or until a%. , . : . 
. . 

. - .successor Agreement is executed by the Mayor or imposed by interest ; '1  
- arbltratiOn with 20 or more . , years of service with the Buffalo': " . 

• Police Department, or who take a disability retirement resulting ; 
from.atijojury sustained in :the line of duty shall be entitled to :i:  

: ) ' )  
/ • be.a lifetime benefit for those retirees who retire during the terms, 

' receiva.: paid health/hospitalization ( less major medical coverag7  
!with a.$5.00 (generic) /010.00 ( brand name) drug rider . This shalli;S•  

of, this Agreement. - . 

21.3 'bentalThimranco  
. "  

See Paragraph 22 to 'main packet captioned " Dental" . 

21.4 Thititication of Statue 
. .  

Current . ( 190600) contract language .  
.% • •  

Whenever a $5.00/$10.00.co-pay is Hated lh this Article, the:  
Citrmay, at its option,, substitute a $9.00 drug co-pay pending 

. approval.ofrBlue Cross 's application for a $5.00/010.00 co-pay: 
• provision' said.$9.... 00 co-pay,shall include contraceptives.  

. •  

•  

,  • . •4;tle • . 
.•  

•• .  

. r•  

.•  



af 

_" •  
General rules pertaining to degree or stipend payment :  

1 ) • All credits'and degrees must have been obtained and 
earned at a college accredited by the New York  
State Department of Education. •  

• . •  
2 ) For employees seeking the foregoing stipend as a .  

result of . credits earned, courses must have ' ceen  
.passed with a• . grade of " C" or better, or , for :  
pass/fail courses , : a passing grade . 

Employees regueiting the foregoing stipend must 
present the•Coimissioner or his designee with an ,

 official transcript, together with a completed form 
as agreed upon.by the City and PEA. '  

4 ) Employees shall only be eligible for one payment in .  
1 any category described. above. Furthermore,  

• payments pursuarit to these categories shall' not be .  
cumulative . Thus,, an employee having .two ' 
bachelor's degrees and an associate 's degree shall 
be eligible for only one stipend of,4/DE.00. 

r."41-  afi•c ,  /a- -10/y / cr,P-PA r 
( 6 payment: Eligible/employees shall receive a lump sum ',.-

payment on or-be-forearne—XOttr of each year in a ' full or ,  
pro rata amount, . whicheveris applicable, provided they : "  
are on the payroll. on this payment date . 

(D) In the event an tiSoalate degree•is regUired for entry ::  
level employment ( for future recruits) , said.recruits14 

• : shall not be eligible for.associate degree stipend. 

29 ) 'IDETAIDtb0  

; (A) The parties agree•that the Department shall have. the . 
'right to detail' officers of .any rank on the basii of  

• seniority. Detailing may be used by the Department to 
• - pover for short term absences such as personal leave,.. :‹:  

.vacation time , sickness , blood days , etc . It 's'hall be ; 
the intent of the.Depai-tnent to detail on a shift by . :' . 

. shift. basis and within the officer's division. '  
I • •  

(B) Based on the aforegoing,.the PS? withdraws all detailing : 
together .with any related demand ( s ) fer. 

arbitration. •  
_ .  

30 ) : :HEALTI(MOSPITALIZATIO$ 

- See Attached 
.•-



  .5 ... nem' on Duplicate Enrollment  

' . (A ) Pan for Active Employees . '  

( 1 ) ... No employee shall .be entitled to health or . dental/ . 
• . : • ; insurance coverage--at city expense if the employee 

-.eligible for coverage under another comparable health' ; -; • 
.insurance or dental plan . This ban on duplicate health' '.: .'  
, or dental coverage also applies where both spouses and/or . 
` family members are : eMployees of the City . 

' ( 2 ) Employees subject to the no duplication ban noted in (A ) ' :  
:above shall be entitled to the following waiver in lieu 

: • of coverage : 

( a ) $1,000 for waiver 'of the health insurance plan '1U  
.. ( family coverage) ( or $500 for waiver of single'(;;, . 

coverage) following a full year of waived health'..y.-
tnsurance. Pro rata amounts shall.be paid for eac1.02; '  
full month of, health insurance waived.  

( b ) .An employee whe.is entitled to dental coverage Mayd 
elect to - waive such coverage. All 'employees ," . '

 waiving coverage will receive the sum of $12.50 per :v : 
month : ( up to $150.00 per year) . •  

ic) The City Will not provide dental coverage for 
employee whose spouse has comparable or superiorcl 
coverage as the result of employment in City;' ) '  
service . Said employee shall receive the.suM ofY4•  
$10.00 per month ( up to $120.00 per year) . 

1 ' . . .. • . 
13 ) t.%13an on.Dunlicate 'Ehrollment — Retirees: The city shall.§.,  

• . : '.not be obligated.. to provide any medical or hospitalZ 
',insurance coverage; .regardless of the type of plan , forlt:' :  

any retiree who is: eligible for coverage under another.-. 
'comparable health insurance plan . Retirees hertunderH  
shall be entitled'to an annual waiver fee of $720.00 

: ; .a .pro rata sum. of,1/12th for each full month waived ..;  
'1 Payment shall be made on or before June 30 of each year . : 

I.:I :lull Year Defined:—.. For purposes of: this Article, a 'full  

c:  
'e.year.shall be defined as July 1 of one year to June 30 of.1.7.  

):: : the next .  
•  

( D ) PayMehts : Paymenti for waived insurance under thie,  
HArticle shall be made on or before June 30 of each year.. ,  

( E ) . : - ) e-entry Int- o the City 's Plan ; Should the employee 's or : : : 
. • retiree 's alternate . health or dental coverage b& ..  

... terminated for any reason , such employee will be entitled, : : 
,to coverage underv.the City 's health and/Or dental plan ; -.:  
•herein , provided' the employee notifies the City, in 'I  
writing , immediately following .the loss of alternate*. 

• coverage , and provides proof thereof. . Coverage shall be  
- Thereinstated as soon as possible , but in no event later  •  

than the first day . of the month following ' the City 's-. 
receipt of the above notification.  



-  

, 21.6 Alternate Health Insurance Coverage 

Current (1986-08 ) contract la'nguage . 

•  

•••••••••••••  



ITIS AGREED BY AND BETWEEN: THE PARTIES TEAT ANY, PROVISION or 
.THIS .AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS 
. IMPLEMENTATION . BY AMENDMENT OF; .LAW OR BY PROVIDING TUE ADDITIONAL 

"UNDN.THEREFORE, SHALL NOT BECOME EFFECTIVE. UNTIL TUE APPROPRIATE 
3G/SLAT/VE BODY HAS GIVEN APPROVAL. . •  

IN WITNESS WHEREOF , the-Parties have set their hands this 
• O).720.0 day of April, 1993. -  

•  

FOR THE ourrALo PBA FOR THE CITY OF BUFFALO ,  

. thielfrze/Vear. 
Michael McKeating, DiretC r  
Labor Relations 

,  • • 
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Pursuant to the provisions of Civil Service Law, Section 209.4, Pauline R . 

Kinsella, Chairperson of the New York Stale Public Employment Relations 

Board, designated the undersigned on August 21 , 1991 , as the Public Arbitra-

tion Panel for the purpose of making a just and reasonable determination on the 

matters in dispute between the City of Buffalo ( "City" ) and the Buffalo Police 

Benevolent Association, Inc. ("PBA" or "Association") .  

The City of Buffalo is located in Erie County, on the shore of Lake Erie .  

It has a population of approximately 324,000, the second largest city in the state 

of New York. It is also the county seat and the major metropolitan area within 

the county. The Buffalo Police Benevolent Association, Inc. represents a 

bargaining unit consisting of all sworn police officers employed by the City 

police department except the Commissioner and the three deputy commission-

ers . Total number of sworn police officers in the bargaining unit is approxi-

mately 998. Of this number, 754 are police officers, 67 detectives, 16 assistant 

dispatchers, 3 police photographers, 20 detective sergeants , 104 police 

lieutenants, 23 police captains, 6 police inspectors, 5 directors or chiefs (police 

training, administrative • servi?ces, homicide, detectives) , and one polygraph 

examiner.  

The prior Collective Bargaining Agreement between the parties covered 

the period from July 1 , 1986, until June 30, 1988. Negotiations in 1988 for a  

successor agreement were unsuccessful , and impasse was declared . After 



  

mediative efforts failed, the PBA filed a petition for compulsory interest 

arbitration. An arbitration panel was designated, with John Sands, Esq . , as 

- chairman. The arbitration panel issued . its award on September 5, 1989,  

covering the period from July 1 , 1988 through June 30, 1990. 

The parties began negotiations anew for a successor agreement in early 

1990, with a combined total of fifty-nine Proposals submitted by both parties. 

On April 10, 1991, the PBA filed a declaration of impasse with the State of New 

York Public Employment Relations Board . A mediator's efforts were unsuc-

cessful , and the PBA filed a petition for compulsory interest arbitration. The 

Chairperson of the Public Employment Relations Board designated the above-

named arbitration panel to resolve the dispute. Hearings were held in Buffalo, 

New York on Wednesday, November 20, 1991 , Thursday, November 21 , 1991 ,  

Friday, November 22, 1991, and Saturday, November 23, 1991, at which time 

both parties were provided opportunity to introduce evidence, present 

testimony, summon witnesses, cross-examine witnesses, and otherwise support  

their respective positions on the outstanding issues . The parties filed post-
r  

hearing briefs and reply briefs. 

At the hearing the parties agreed to submit approximately eight issues 

each for evaluation and decision by the arbitration panel. Those issues are:  

Shifts; Vacations; Sick Leave (Confinement); Sick Leave Incentive; Sick Leave 

Abuse; Discipline and Discharge; Overtime; Seniority; Uniform Allowance; 



  

a-Man Patrols; Health Insurance Coverage; Maintenance of Benefits Article;  

Dental Insurance; Reporting Time; Longevity; Educational Incentives 

All issues and their attendant support submitted by each party were 

carefully considered, as well as the responses by the opposing party. 

The Public Arbitration Panel met in executive session on April 30, 1992, 

and deliberated on each of the outstanding issues, carefully and fully consid-

ering all the data, exhibits and testimony received from both parties. The 

results of those deliberations are contained in the AWARD, which constitutes 

the Panel's best judgment as to a just and reasonable solution of the impasse. 

Those issues presented by the parties which are not specifically dealt with in  

detail in this AWARD were also carefully considered by the Public Arbitration 

Panel, but rejected in their entirety. For each issue , the discussion below pres-

ents the positions of the parties and the Panel's analysis and conclusion. 

In arriving at the determination contained herein, the Public Arbitration 

Panel has considered the following statutory guidelines with which it was 

charged by Section 209.4: 

(v) the public arbitration panel shall make a just and reasonable 
determination of the matters in dispute. In arriving at such 
determination, the panel shall specify the basis for its find-
ings, taking into consideration, in addition to any other 
relevant factors, the following: 

a . comparison of the wages, hours and conditions of  
employment of the employees involved in the arbitration 
proceeding with the wages, hours, and conditions of 
employment of other employees performing similar services 
or requiring similar skills under similar working conditions 



  

and with other employees generally in public and private 
employment in comparable communities.  

b . the interests and welfare of the public and the financial 
ability of the public employer to pay; 

c . comparison of peculiarities in regard to other trades or  
professions, including specifically, ( 1 ) hazards of employ-
ment; (2) physical qualifications; (3) educational qualifica-
tions; (4) mental qualifications; (5) job training and skills;  

d . the terms of collective agreements negotiated between 
the parties in the past providing for compensation and 
fringe benefits, including, but not limited to, the provisions 
for salary, insurance and retirement benefits, medical and 
hospitalization benefits, paid time off and job security.  

(vi) the determination of the public arbitration panel shall be 
final and binding upon the parties for the period prescribed 
by the panel, but in no event shall such period exceed two 
years from the termination date of any previous collective 
bargaining agreement or if there is no previous collective 
bargaining agreement then for a period not to exceed two  
years from the date of determination by the panel . Such  
determination shall not be subject, to the approval of any 
local legislative body or other municipal authority.  • • _ 

TERM OF AWARD 

• Both parties are in agreement that because of the date of this Award and 

pursuant to the provisions of Civil Service Law Section 209.4(vi) , the Public 

Arbitration Panel is limited to a maximum of a two-year Award, the term of this 

Award shall be from July 1 , 1990 through June 30, 1992. 



  

SALARY 

Average annual salaries, exclusive of longevity but including step increment, 

of police officers for the City of Buffalo currently in effect are : 

Police Officers $29,755 
Ranks Above Police Officers $34,958 
Average For Unit $31,033 .  

When longevity payment are included, the average annual base pay, 

including longevity is : 

Police Officers $30,182 
Ranks Above Police Officers $35,846 
Average For Unit $31,573 

In addition to the salaries above, provision is made for payment of  

reporting time, night shift differential, court time, holiday pay and uniforms.  

Position of the Police Benevolent Association  

The PBA seeks a salary increase of twelve (12%) effective July 1 , 1990,  

and a twelve (12%) salary increase effective July 1,`1 991 . The City makes no 

salary proposal. The Association supports its proposed salary increases on the 

bases of comparable salaries received by other police officers in similar 

jurisdictions, the hazardousness nature of the work performed by police officers,  

and the pattern of salary increases received in the past in comparison with 



  

police units in other cities and in other employee units employed by the City of 

Buffalo.  

• The PBA maintains that the proper comparables are those used by  

compulsory interest arbitration panels in previous years, specifically, the Sands 

panel. Those jurisdictions used by the Sands panel for comparison of salaries 

and other benefits are the counties of Nassau and Suffolk, the cities of New 

York, Syracuse, Rochester, and Yonkers, and the towns of Amherst, Cheek-

towaga and Tonawanda.  

A comparison of the Sands panel nine-unit average salaries with Buffalo 

police salaries reveals that Buffalo police salaries are substantially lower. 

Salaries for Buffalo police officers are $10,331 lower than the average of those 

of Suffolk County, Nassau County, New York City, Syracuse, Rochester and 

Yonkers, which is equal to a 33.6 percent difference. Comparing Buffalo's  

salaries with those of the towns of Amherst, Cheektowaga and Tonawanda, a 

deficit of  $3,923 is experienced, resulting in Buffalo police officers salaries being 

approximately 12.8 percent less than the average of those towns. 

The PBA argues that, " ...a Buffalo police officer is seriously underpaid  

whether compared on a thirty-three municipality basis, using the comparables 

found appropriate by the Sands panel, or using even more limited comparables 

[the Cities of Rochester and Syracuse and the largest suburban towns of 

Amherst, Cheektowaga and Tonawanda] . This is true whether a comparison is  

made on the basis of total annual earnings or total cumulative career earnings.  



  

When the thirty-three municipality comparables are used, the disparity, on 

average exceeds twelve ( 12%) percent. When the Sands panel comparables are  

used, the disparity exceeds, on average, twenty-four (24%) percent . When a  

more limited five municipality comparison is done, the disparity exceeds eleven 

and one-half (11.5) percent [PBA Post-Hearing Memorandum, pp. 26-27] . The 

PBA asserts that its proposed increase in salary is not only equitable, but fully 

justified as well . 

Position of the City of Buffalo  

The City of Buffalo contends that the comparables used by the PBA in its 

argument for salary increases are inappropriate. Stating that its use of the 

criteria of geographical proximity, population and union representation, its  

selection of comparable units are (a) Erie County cities and towns of Buffalo, 

Amherst, Cheektowaga, Depew, East Aurora, Town of Hamburg, Town of  

Lancaster, Village of Lancaster, City of Tonawanda, Town of Tonawanda, and 

West Seneca; (b ) Niagara County cities of Lockport, Niagara Falls, North 

Tonawanda; and, (c ) other large cities in Western New York of Rochester and 

Syracuse.  

The City resists a salary increase on the grounds that the City is simply 

unable to pay. According to the City, "Buffalo is currently struggling for 

economic survival" [City Post-Hearing Brief, p. 8] . The City of Buffalo is heavily 

dependent on state aid . Over one-half of the City's budget was State funded 



  

in 1991 . The proportion of State aid fell in recent years , and the decrease has 

created a shortfall of over $13 million, which the City has made up by 

increasing the property tax by 9.5% , deleting 117 funded jobs, elimination of 

59 positions in the police department, and increased the use of the attrition 

factor from 3.0% to 3.5% on all jobs for all departments in the City. Even with 

these measures, the City comptroller projected an $11.7 million budget 

imbalance by the end of the 1991-92 fiscal year.  

If the budget deficit grows, it would create additional fiscal and financial 

problems including higher costs incurred in issuing long-tarm debt and other 

financial obligations. 

In addition to the loss in state aid, adverse economic conditions which 

the national economy has experienced has fallen particularly hard on the City 

of Buffalo . Unemployment applications filed in Erie County have reached 6.9%,  

coupled with an additional net loss of 9,100 jobs. The number of bankruptcies 

were at a record high in recent years, with 4,000 in 1990, and 4,409 in 1991 . 

Discussion on Salary 

The issue of appropriate comparable police departments Must be,

 addressed first. Both parties use some of the same cities and towns for  

comparison purposes, but their general concepts differ. The PBA chose the 

units used by the Sands panel, which includes New York City, and two counties 

(Suffolk and Nassau) and one city (Yonkers) in the Greater New York Metropoli-



   

tan Area . Apparently, the Sands panel selected on the basis of size of 

departments. The City, on the other hand, chose cities, towns and other 

political subdivisions in the Buffalo area , including Erie and Niagara Counties,  

as well as the upstate New York larger cities of Rochester and Syracuse. 

A selection of units for wage and salary comparisons must be based on 

meaningful criteria. In the instant case, police departments of other jurisdictions 

must be comparable in significant ways to the Buffalo police department. Most 

labor economists and other labor practitioners would agree that one critical 

criterion of comparability is geographical proximity, that is, the relevant labor 

market area for the occupational group under consideration. If two police 

departments, for example, draw their personnel from the same competitive 

locality, the criterion of geographical proximity is satisfied. However, 

geographical proximity is not the only relevant criterion. If, within a particular 

geographic area, a large city does not compete with a much smaller political 

subdivision for personnel, geographical proximity is irrelevant. The labor 

market area for the two units are separate and distinct. In like manner, two 

large city police forces may be comparable even if they are relatively distant  

from each other if size of city, price levels, -size of police force, and other factors 

are relatively equal . 

Considering the criteria of similar labor market area, similar size and 

function of police force , and other economic factors, it is possible to conclude 

that jurisdictions such as New York City, Yonkers, Suffolk and Nassau Counties 



   

are not appropriate for comparisons with Buffalo. New York City and its police 

force , obviously, is substantially larger than Buffalo, and some of its problems 

are of a substantially different nature. In addition to size, the New York Greater 

Metropolitan Area, including Yonkers, Nassau and Suffolk Counties, has a 

significantly different set of economic conditions. Prices and the Consumer 

Price Index are substantially higher, salaries in general are substantially higher,  

and police officer salaries in particular are substantially higher. The area 's 

population is more than half the population of the entire state . Therefore,  

conditions in that area are so substantially different that a comparison with 

Buffalo is meaningless. 

Syracuse and Rochester are two larger cities in the State, and are outside 

the New York Metropolitan Area . Their police forces and populations, although 

not equal in size to those of Buffalo, are sufficiently large to permit credible 

comparisons. 

On the other hand, certain proximate jurisdictions cited by the City are 

so small and do not derive their employees from the same labor pool as does 
-r•  

Buffalo that they cannot be reasonably 'considered comparable. Examples of  

such jurisdictions are East Aurora with a 14-person police force, Lancaster 

Village with a total of 15 in the police department, the City of Tonawanda with 

a total of 31 persons in the police department 

Considering the criteria of competitive labor market area, population of 

jurisdiction, size of police force , and other economic factors, an appropriate 



   

grouping of jurisdiction for comparison with Buffalo would be larger jurisdic-

tions within the Buffalo area and larger cities outside the Buffalo area; but also 

outside the Metropolitan New York City Area. That grouping would be the 

towns of Amherst, Cheektowaga and Tonawanda, as well as the cities of 

Syracuse and Rochester.  

All the evidence affirms that salaries of Buffalo police officers lag behind 

those of comparable police forces . The City denies the assertion of the PBA,  

stating that, "the PBA's members have fared well in terms of wages and 

benefits. A comparison of these wages and benefits to those in Buffalo's  

market basket area reveals that Buffalo's officers lead the average salaries in  

every category" [City Post-Hearing Reply Brief, p.1 ] . The City's conclusion rests  

on the use of a grouping which contains some inappropriate jurisdictions.  

Removing those inappropriate jurisdictions results in data which show that 

Buffalo police officers are in an inferior position relative to comparable 

jurisdictions. 

The City asserts that even if a difference exists, the City's finances are 

such that it just cannot afford to increase salaries at this time.  

The response of the PBA to the City's position is that the City has taken 

the same position " in every past interest arbitration proceeding since the present 

mayor has been mayor [PBA Post-Hearing Reply Brief, p . 7] . When the City 

and PBA went through an interest arbitration with the Drotning panel , the City 



   

claimed that it could not pay salary increases, yet the Drotning panel awarded 

7.7% and 6.8% salary increases which the City absorbed without incurring 

budget deficits or incurring significant tax increases. Between 1977 and 1989,  

the City property tax levy increased only 11.3%. There were no real property  

tax increases in 1989 and 1990.  

The City claimed inability to pay when its representatives testified before 

the Sands panel. For 1989-90, both police and fire were awarded twenty 

percent salary increases which the City not only paid but the City ended the 

fiscal year of 1989-90 with a $10.8 million surplus. 

The City's  witness, Thomas F . Keenan, City Budget Director, testified that 

the City was not "crying wolf" this time, that the fiscal problems it faces are real .  

" ...a number of events that have occurred over the last several months make 

some of the doom and doom news....reality as opposed to conjecture...the 

Comptroller...reported a deficit for the City's general fund for the first time in  

over fourteen years...the state government has indeed cutthe amount of general 

purpose revenue..." [Transcript, p. 357-58] .  

There is no doubt that the City of Buffalo is experiencing a difficult 

financial period. A combination of reduced revenues from the state, the current  

recession, and rising material, insurance and other costs have contributed to  

budget difficulties. These difficulties require a tempering of salary increases for 

police officers, but for competitive and other purposes, a salary increase is  



   

appropriate. To deny a salary increase for police officers would be inequitable 

because City firefighters recently received salary increases, as welfsas police 

officers in other jurisdictions. Were this panel to award no salary increase, 

police officers in the City would be seriously underpaid compared to other 

units, creating not only a decrease in morale and possibly productivity, but the 

City could lose a substantial number of highly effective police officers who 

would seek employment elsewhere . In addition, recruiting would be more 

difficult, creating still greater personnel problems.  

It is the opinion of the Public Arbitration Panel that the salary Award 

herein is a fair and equitable salary increase. 

Based up.on the evidence and arguments presented by the respective 

parties, the Public Arbitration Panel AWARDS salary increases as follows:  

Effective July 1 , 1990, salary shall be increased by four (4%) percent.  
Effective January 1 , 1991 , salary shall be increased by four (4%) percent.  
Effective July 1 , 1991 , salary shall be increased by Tour (4% ) percent . 



   

EDUCATION INCENTIVE 

The Association proposes an education incentive for police officers. Its 

specific proposal is :  

All bargaining unit members shall receive, as additional compen-
sation, an education incentive based on the following percentages  
of the members top base salary 

DEGREE/CREDIT HOURS (IN PERCENT)  

Associate's Degree (AAS)   2.0 
Bachelor's Degree (BA or BS)  4.0  
Bachelor's Degree - Relevant Field   6.0 
Master's or Professional Degree (MA, MS, JD)  8.0 

Position of the Police Benevolent Association 

The Association argues that a highly educated police officer is essential 

in today's society. The responsibilities of a police officer are so varied that 

education is a must. The PBA asserts that if a police officer has a college 

education (s) he will develop an ability to rely on his or her own judgment, use  

discretion properly, and apply policing to a variety of crisis situations. College 

educated police will being new ideas, an environment for change, and a more  

sensitive approach to their duties. An education incentive has the added value 

of attracting more qualified personnel to police work. 

Many cities, towns and villages have realized the advantage of education 

and have enacted education incentives. Some of those jurisdictions are the City 

of Rochester, the City of North Tonawanda, the City of Lockport, the Village of  

East Aurora, the Town of Amherst, and the Town of Cheektowaga. 



   

Finally, the PBA argues that the Salary Review Commission sponsored by 

the City of Buffalo Common Council recommended a salary education incentive 

in 1988, as well the International Chiefs of Police Report commissioned by the 

City of Buffalo in 1990.  

Position of the City of Buffalo  

The City states that, "while the desire of a police officer to improve 

himself is commendable, the City is regrettably not in the position to pay a 

stipend for such" [City Post-Hearing Reply Brief, p . 231. The City believes that 

the PBA proposal is excessive relative to other units. The Common Council's  

Report provided for a maximum stipend of $300.00 for an Associate's Degree,  

and $600.00 for a Bachelor's Degree . The City's resources simply do not permit  

such a drastic increase sought by the PBA. 

Discussion on Educational Incentive  

The arguments presented by the Association are well thought through 

and valid . This Public Arbitration Panel embraces ti-re concept of an education 

incentive. However, the City is currently experiencing financial difficulties and 

adding the percentage increases to salary proposed by the PBA for education 

incentive, in addition to the salary awarded above would place too great a  

burden on the City at the present time. We recommend that the City and the 

PBA negotiate an education incentive with a modest stipend initially. This 



   

would accomplish the goal of alerting police officers to the City's acknowledge-

ment of the value of education for police officers, and at the same time fit  

within the financial constraints experienced by the City.  

The Public Arbitration Panel, while embracing the concept of an 

education incentive, and recommending that the two parties negotiate such a 

clause, makes no AWARD on this issue . 

HEALTH INSURANCE 

The PBA had proposed, and the City had tentatively agreed, that for 

health care coverage, Rider 14 of the Blue Cross and Blue Shield program, be 

replaced with Rider 21 . Although City representatives tentatively agreed to the 

proposal, the Public Arbitration Panel, in its deliberations on the issue, 

concluded that Rider 14, while less expensive to the City than Rider 21 , actually 

provided greater coverage for the expressed needs of the PBA. Therefore, we 

make the following AWARD: 

The current Rider 14 is to remain as part of the health insurance 
coverage, and Rider 21 is rescinded.  



   

SICK LEAVE (CONFINEMENT) 

The City proposes a confinement policy. Presently, no confinement 

policy exists. The City's proposed clause is as follows:  

(a ) Unless otherwise authorized by the Commissioner, or his 
designated representative, a member of the Department on 
sick leave will not leave his residence or place of confine-
ment except for: 

( 1 ) obtaining professional medical treatment;  

(2) performing exercise prescribed in writing by 
his physician which is part of his recovery 
treatment, a copy of which must be submitted  
to his Commanding Officer prior to com-
mencing such exercise.  

(b ) Permission to leave the residence for reasons other than 
cited above must be documented, in writing, by the 
employee's commanding officer.  

Position of the City of Buffalo  

The City argues that there has been an increase in the use of both sick 

leave and 100 (Injured on duty) time since 1982. The confinement policy would 

not harm anyone. Those officers who are truly sick vuld normally be at home 

during their shift at any rate . individuals who are injured and who are able to  

get out and about can seek permission to do so. The policy would permit the 

Department to monitor sick leave usage with periodic phone calls or visits. 

Other departments in the area have a confinement policy, notably 

Amherst, the Town of Lancaster, the City of North Tonawanda, and the Town 

of Tonawanda.  



   

Position of the Police Benevolent Association  

The Association objects to the City's inclusion of IOD time for confine-

ment, stating that the City's proposal submitted for interest arbitration excluded 

IOD time. The PBA argues that officers who report off sick not only see the 

Department surgeon weekly, but I.A.D. weekly. Those officers are subject to  

periodic phone calls or visits. If an officer abuses his sick leave privileges, he 

is subject to formal disciplinary charges. There has not been a single 

established case of abuse; therefore, there is no reason to disturb the establish-

ed practice.  

Discussion on Confinement Policy  

Although this Public Arbitration Panel does not believe that excessive sick 

leave abuse occurs among officers of the Department, a confinement policy 

limited to an individual's tour of duty will discourage any person from an  

attempt in the future to abuse it. The confinement policy does not affect those 

officers who do not take sick leave, nor does it affect those officers who are ill 

and confined to their homes or hospitals. A person with the flu or other illness 

would not feel like going out of his home. The person whom the policy would  

effect is an individual who has an arm or a leg in a cast, or have some other off-

duty injury or illness which prevents him or her from performing his or her  

duties as a police officer, but who has some ambulatory capacity. But, the City 



   

argues that a person in that situation could get permission to leave his or her 

home.  

This Public Arbitration Panel believes that the City's proposal does no 

harm to police officers who are ill, and may discourage potential sick leave 

abuse . This Public Arbitration Panel agrees with the PBA that the issue 

presented before it excluded IOD ( injured on duty) personnel , and the City's 

proposal presented above reflects that. Therefore we make the following 

AWARD: 

A new clause shall be added to the Agreement which specifies a 
confinement policy as stated above as the City's proposal.  

DISCIPLINE AND DISCHARGE 

Article XII of the Agreement contains definitions and procedures 

concerning disciplinary action. Section 12.2 (D ) currently is the following: 

The impartial hearing officer so selected and so designated shall 
be vested with all the powers of the Commissioner of Police and 
shall make a record of such  conference  His findings and 
recommendations shall then be referred to the Commissioner of  •••  
Police for review and decision. 

The PBA proposes deleting the last sentence of that paragraph and 

substituting it with the following sentence: 

The hearing officer, mutually selected by the parties, shall have 
authority to render final and binding determination. 



   

Position of the Police Benevolent Association 

The Association states that under the present Agreement, the hearing 

officer may only make findings and recommendations which are referred to the 

Commissioner of Police for review and decision. It states: "While the mutually 

appointed hearing officer is empowered to determine whether the City has met 

its burden of proof, the Commissioner of Police, who initially authorizes the 

service of charges, is the ultimate determinator" [PBA Post-Hearing Brief, p. 57] .  

The PBA further states: "As is evident from Joint Exhibit No. 2, the Commis-

sioner frequently does not follow the recommended penalty" [ PBA Post-Hearing 

Brief, p. 57] . The PBA charges that the Commissioner has found guilt even 

after the hearing officer recommended dismissal of charges. Of twenty 

disciplinary cases, the Commissioner followed the hearing officer's recom-

mendation less than fifty-percent of the time. The PBA further asserts that there 

are a number of instances in which an officer has plead guilty and sustained a  

pre-stated lesser penalty because he or she felt that there would not be a fair 

review following a formal hearing. 

The PBA states: "The substitution of a neutral  empowered to 

render final and binding determination for a hearing officer will betteriirotect 

each officer's due process right? [PBA Post-Hearing Brief, p . 58] .  



   

Position of the City of Buffalo  

The City opposes the Association's proposal. It asks the Public 

Arbitration Panel to take judicial note that due process requires only that an 

individual be apprised of the charges and be given an opportunity to respond. 

The current section of the Agreement far exceeds those minimal rights. 

Discussion on Discipline and Discharge  

When a person is charged with actions that will result in discipline or 

discharge , that individual must have the right of due process, that is (s}he must 

be apprised of the charges, and must receive a full and fair hearing. If found 

guilty, the severity of the penalty must be consonant with the infraction.  

At some point in the past, the City and the PBA negotiated the present 

discipline and discharge section of the Agreement It is noted that similar 

language is included in the Agreements of other bargaining units within the 

City . None of the eight bargaining units in the City have Agreements which 

contain a binding arbitration clause.  

Although the City is consistent in its discipline and discharge clause 

among the various bargaining units, the high incrdence of changes in the 

hearing officers' recommended penalty is cause for concern. Also cause for 

concern to the extent that it occurs, is the fact that individuals plead guilty to  

charges of which they are innocent out of fear of more substantial penalty.  



   

The Public Arbitration Panel does not wish to decrease the role of the 

Commissioner of Police in this process, nor does it wish to completely alter the 

general thrust of Article 12.2. The Award below, while adding one layer to the 

process, thus making it somewhat cumbersome, is intended to permit the 

process to continue as before, while at the same time provide an avenue of 

appeal for any police officer who believes that an increase in penalty recom-

mended by the hearing officer is unjustified.  

The Public Arbitration Panel makes the following AWARD 

Add the following to Section 12.2 (D ) : 

If the Union disagrees with the decision of the Commissioner of  
. Police to change the decision recommended by the Hearing 

Officer, it may seek review of such change in decision by an 
arbitrator mutually selected by the parties through the American 
Arbitration Association within seven (7) calendar days after service 
of the Commissioner's decision. It is understood that such  
arbitrator shall not be authorized to conduct a rehearing of the 
matter, but only to review the record of the proceeding to 
determine whether the change in decision by the Commissioner 
was supported by substantial evidence in the record. If the 
arbitrator so determines, he shall have the authority to award an 
appropriate remedy which shall be final and binding upon the 
parties and the police officer involved. It is further understood 
that the cost of such arbitration shall be shared equally between 
the parties. 



   

MAINTENANCE OF BENEFI I b  

The current Agreement contains the following maintenance of benefits 

clause:  

All conditions or provisions beneficial to employees now in effect 
which are not specifically provided for in this Agreement or which 
have not been replaced by provisions of this Agreement shall 
remain in effect for the duration of this Agreement, unless 
mutually agreed otherwise between the City and the Union.  

The City seeks to remove this clause from the Agreement. 

Position of the City of Buffalo  

The City states that, " [G] iven the current fiscal plight the City now faces,  

it cannot afford to play games with a catch-all clause such as that above. The 

City must know what its potential liability is under this clause." The City is  

willing to incorporate specific conditions or practices relating to terms and 
r•  

conditions of employment into the contract, but those conditions must be 

clearly identified by the PBA. 

Position of the Police Benevolent Association  

The-Association argues that the City has presented no facts to support 

its proposal. Although the City pleads ignorance as to the meaning of the 



   

Article, the meaning is well understood because it has been in a series of 

Agreements between the City and the PBA. 

Discussion on Maintenance of Benefits Clause  

If this Public Arbitration Panel were to award the City's proposal, it would  

in fact potentially eliminate some terms and conditions of employment enjoyed 

by the bargaining unit that are established practices which are have not been 

reduced to writing in the Agreement. It may be argued that all recognized 

terms and conditions of employment should be identified and placed in an  

agreement, that was not the charge placed before this Public Arbitration Panel.  

Therefore, we decline to award the City's proposal. 

SHIFTS 

Section 2.2 of the Agreement provides for three shifts of fixed time: 

7 : 30 a.m to 3: 30 p.m.  

3: 30 p.m. to 11 : 30 p.m.  

11 : 30 p.m. to 7: 30 a.m. 

The current policy is for a 5-2. "double back" shift. Under this arrange-

ment, there is a 42-day cycle, within which police officers work 26 days.  



   

The City seeks to alter the shift system to provide for a straight 5-2, eight-hour 

shift schedule, with a fourth "power shift." 

Position of the City of Buffalo  

The City seeks the shift change because it has a lower " relief factor," and 

is more efficient because it permits 71.4% of the manpower to be scheduled at 

any one time, compared with the present 66.7%. 

Buffalo is the only Department within the comparables that has a double-

back shift.  

With the double-back shift, one-third of available manpower is scheduled  

off each weekend, and 68.7 officers report off on average each day. Given this, 

approximately 249 officers are off each day of every weekend, leaving too few 

officers available to respond to calls: .  

Officers work both second and third shift on a rotational basis on the 

double-back shift. This is harmful to both officers and citizens because the 

schedule is inflexible. Staffing is distributed fairly evenly by time of day and 

day of week. The most obvious discrepancy, according to the City, is on the 

second and third shifts on Saturdays, and the third shift on Sundays. More 

officers are needed on those shifts than the present system provides. 

• In addition, with the rotational shifts, the constant change in work hours  

is destructive to sleep patterns.  



   

Position of the Police Benevolent Association  

The Association states that the City does not propose a particular 

schedule whether it be a 5-2, 4-4, 4-3, 4-2, or other possible schedule . Nor 

does the City propose any definitive set or set starting and quitting times. The 

City's proposal does propose an increase in work hours since employees now 

work eight hours inclusive of lunch, whereas under the City's proposal they 

would work an eight-hour day exclusive of lunch. 

The PBA argues that other than the assertion that a straight 5-2 schedule 

would result in better deployment, the City has presented no evidence justifying 

a change in the schedule. "Given the absence of specifics as to what is  

encompassed within the City's proposal as well as failure to present compelling 

data supporting the straight 5-2 schedule ....there is insufficient evidence in the 

record to change the existing provisions" [PBA Post-Hearing Brief, pp. 62-63] . 

Discussion on Shifts 

The report, Policing Buffalo In the Nineties, sutiriiitted by the International 

Association of Police Chiefs [City Exhibit No. 12], recommends that the present 

double-back shift scheduling be eliminated in order to increase the efficiency 

of operations, provide greater service to the residents of Buffalo, and increase 

productivity in general.  



   

This Public Arbitration Panel believes that a change in shift schedule will 

provide for greater flexibility and efficiency of operations, and it endorses a 

movement away from the 5-2 double back shift system with rotating shifts. 

However, the Panel is not convinced that the straight 5-2 is the best alternative. 

At the same time it is not convinced that the straight 5-2 shift system is not the 

most efficient pattern . The Public Arbitration Panel has not been provided with 

sufficient information to make that judgment, although with the limited 

information it has, it appears that the straight 5-2 shift system would be 

appropriate for this City of Buffalo Police Department.  

Because of the relative inefficiency of the modified 5-2 shift system (the 

double back system), this Public Arbitration Panel makes the following AWARD: 

The parties are directed to negotiate a change from the modified 
5-2 double back shift to either a straight 5-2-8 hour shift or some 
other more efficient pattern mutually acceptable to the parties. If 
negotiations do not result in agreement after a period of six 
months after issuance of  this Award, the unresolved issues may be 
submitted to arbitration by either party using the procedures of the 
American Arbitration Association.  



   

ONE MAN PATROLS 

The City of Buffalo uses two-man vehicles for police patrol service. The 

City seeks to establish a combination of one/two person vehicles, and makes 

the following proposal : 

(A) A committee of equal City/PBA membership be formed to 
study and discuss such matters as :  

(i ) safety 
(ii) bargaining unit impact 
(iii ) recommended implementation of the combined one/two 

man patrol 

(B) The Committee makes effective recommendations to the 
Commissioner of Police. 

(C) The Commissioner will give the PBA and the Committee at least 
six (6 ) months notice prior to his intent to implement the one 
man/two man vehicle system . 

(D) Unresolved matters involving safety and/or bargaining unit impact, 
as they affect terms and conditions of employment as defined 
by the Taylor Law, may be submitted to interest arbitration by  
either the City or the PBA prior to the Commissioner's implementa-
tion. 

Position of the City of Buffalo  

Buffalo remains one of a group of major cities that maintains almost 

exclusive reliance on two-man cars. This system has led to "stacking" of calls 

wherein dispatchers give several calls to one unit. Officers may not be able to  

respond to all the calls because of the lack of time.  



   

The fiscal state of the City of Buffalo demands a more efficient use of 

services, and a well-planned use of one/two man vehicles will "enhance the 

efficient and effective use of police services" [City Post-Hearing Brief, p . 28] .  

Position of the Police Benevolent Association  

The PBA avers that the City's proposal is unclear. It states that it is clear 

that the City wishes to ultimately establish a combination of one/two man 

vehicles, "... it is unclear whether...the City is asking that this panel approve a  

concept, a procedure, or an implementation" [PBA Post-Hearing Brief, p . 70] .  

The PBA believes that the issue should be deferred to the next round of  

negotiations. 

Discussion on One Man Patrols  

The report submitted by the International Association of Chiefs of Police 

recommends one/two person patrols. The arguments by the City regarding the 

efficiency, flexibility, and cost-saving aspects of a change to a combination of 

one-person/two-person patrol vehicles is impressive . This Public Arbitration 

Panel heartily endorses the concept of one/two person patrol vehicles so long 

as officer safety concerns are met. However, it cannot award the City's  

proposal as it is written because of the immense problems of implementation. 

The City's proposal would permit the implementation of the system within six 



   

months, and any and all problems flowing from that implementation be 

resolved as they arise . 

As tempting and reasonably rational as that proposal sounds, it carries 

with it severe limitations. For example, the City, in arguing for the proposal 

states: "Operating a one-man/two-man patrol system will require the Depart-

ment to have a superior dispatch discipline, unfailing back-up procedures, 

stronger field supervision, better equipment, and officers better trained in police 

field procedures . Properly done, a complete move to a one-person/two-person 

patrol system could take three (3) to five (5) years to accomplish" [City Post-

Hearing Brief, p. 29 ] .  

The Association informs the Panel that Jerome Needle's letter of July 22, 

1991 , cautioned that the one-man/two-man patrol system "must be done. with 

total regard for officer safety...Conversion must be part of a package of 

changes, all put in place prior to actual implementation" [PBA Post-Hearing 

Brief, p . 70] . The report then goes on to state that the new CAD system is 

critical, dispatchers must be trained, better vehicles must be purchased, body 

armor, batons, support training, and other items must be provided. 

It is clear that the implementation of one-person patrols must be 

preceded by careful planning, the acquisition of certain types of equipment, and 

roper training of particular personnel . The actual implementation will have 

rie substantial impact on terms and conditions of employment, and such  

h . et should be anticipated as thoroughly as possible. 



   

The issues and problems in implementing the plan are so complex that 

the concept of a committee suggested by the City is an excellent suggestion . 

But, because those issues and problems are so complex, it is not possible for  

this Public Arbitration Panel to endorse the City's proposal to provide the 

Commissioner with the ability to implement the procedure at his will. 

The Public Arbitration Panel endorses the concept of one-person/two-

person patrol vehicles, and makes the following AWARD: 

A Committee of equal City of Buffalo/Police Benevolent Associa-
tion membership is to be formed to study and discuss such  
matters as safety, bargaining unit impact, and other items 
regarding a shift to one-person/two-person patrol vehicles. The 
total number of members is to be mutually determined by the City 
and the PBA. 

The Committee shall make effective recommendations to the 
Commissioner of Police. 

The City and the PBA shall negotiate a timetable for the imple-
mentation of one-person/two-person patrols.  

OTHER ISSUES 

The City of Buffalo withdrew its proposal regarding Union Release Time.  

Other issues presented to the Public Arbitration Panel which were examined, 

evaluated and rejected are the following: Reporting Time (PBA); Vacations 

(PBA) ; Sick Leave Incentive (PBA); Uniform Allowance (PBA); Dental Coverage 

(PBA) ; Longevity (PBA); Sick Leave Abuse (City) ; Overtime (City) ; Seniority 

(City) ; Reporting Time ( City); Health Insurance ( City) . All other provisions and 



   

language contained in the Agreement are hereby continued, except as  

specifically modified in this Award.  

Date: iav6 

Respectfully submitted , 

Peter A. Prosper 
Public Panel Member and Chairman 

I (concur) (do not concur) with the Above Award 

Date:  
Joseph L. Randazzo, Esq..  
Employer Panel Member 

P. P2A- PPP--
I (concur) 4ciamulatcerteithr) with the Above Award .. •  

025,„,u_ess-
Robert P. Meegan, 
Employee Organize Pan mber 



STATE OF NEW YORK 
COUNTY OF  

34 

) SS : 

On this day of , 1992, before me 
personally came and appeared JOSEPH L . RANDAZZO, to me known and 
known to me to be the individual described in and who executed the foregoing 
instrument and he acknowledged to me that he executed the same. 

STATE OF NEW YORK 
COUNTY OF Eke ) SS : 

.  On this 2VIAL 7one day of , 1992, before me 
personally came and appeared ROBERT P . MEEGAN, JR . , to me known and 
known to me to be the individual described in and who executed the foregoing 
instrument and he acknowledged to me that he executed the same.  

C  

. ,; tate a! ;in  
d !a Erie CeLotyQQ 

My ........ Expires Nov. 21,12.... 

I-•  

STATE OF NEW ORK ) •  -
COUNTY OF1 .. 4 ) SS :  

On this -29  day of  Ce-enli— , 1992, before me 
personally came and appeared PET R A. PROSPER, to me known and known 
to me to be the individual described in and who. executed the foregoing 
instrument and he acknowledged to me that he executed the same. 

%  in 411C 

02/1“ --- SO/ / 9 9+4 
RITA LL rellat4t-EC 

etracommiter, Pteeelosts. tra,netetasycleets_rt  st:a2 41„ 
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STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 

In the Matter of the Interest Arbitration SE NOS .  
Between 1A88-29; 1488-345 

CITY OF BUFFALO, 

And 

BUFFALO POLICE BENEVOLENT ASSOCIATION, INC. ,  
Employee Organization 

Public Employer,  

Before the Public Arbitration Panel :  

JS Case No .  
1423 

JOHN E . SANDS , Public Member and Chairman 
RICHARD PLANAVSKY, Public Employer Member 
ROBERT P. MEEGAN , Employee Organization Member 

OPINION 

OPINION 
AND  

AWARD 

This interest arbitration case arises under Section 

209.4 of New York State 's Civil Service Law . On December 28 , 

1988 PERS Chairman Harold R . Newman appointed this Public 

Arbitration Panel to make a just and reasonable determination of.  

the parties ' collective bargaining impasse . 

Pursuant to our statutory authority, we ,I7.ducted 

hearings in Buffalo, New York on Nay 10 , 11 , and 12,.1989. Both 

sides appeared by counsel and had full opportunity to adduce  

evidence, to crossexamine each other 's witnesses, and to make .  

argument in support of their resoective positions. Each submit-

ted post-hearing briefs, and neither has raised objection to the 

fairness of this proceeding.  
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This Panel met in executive session in Buffalo on July 

27 , 1989 . We have reviewed all of the parties ' evidence and 

arguments taking into consideration Section 209.4 ( c ) ( v ) 's express 

criteria : 

a . comparison of the wages, hours and conditions of 
employment of the employees involved in the arbitration 
proceeding with the wages , hours , and conditions of  
employment of other employees performing similar services or  
requiring si.milar skills under similar working conditions 
and with other employees generally in public and private 
employment in comparable communities.  

b . the interests and welfare of the public and the 
financial ability of the public employer to pay ; 

c . comparison of peculiarities in regard to other 
trades or professions, including specifically, ( 1 ) hazards 
of employment ; ( 2 ) physical qualifications; ( 3 ) educational 
qualifications; ( 4 ) mental qualifications; ( 5 ) job training 
and skills;  

d . the terms of collective agreements negotiated 
between the parties in the past providing for compensation 
and fringe benefits, including, but not limited to, the 
provisions for salary , insurance and retirement benefits,  
medical and hospitalization benefits, paid time off and job 
security . 

1.3n that consideration, a majority of us have•reached 

the following relevant conclusions. 

CA7.2,ZTrS 

F4 r " , both in absolute and relative terms, Euffalo 

police con 'oensation lass far behind that of comparable employees 

in cdmparabl& co.z.mtnities and behind relevant averages as well . 

Here are a few examples : 
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'Department Effective Police Officer Irs . to Buffalo Deficit 
Date Minimum / Maximum 11512 Pit Maximtua 

In $$$  / In %%,%  

Suffolk Cty 1/ 1/ 88 23,914 /  42,592 5.0 17,039 /  66.7% 
Nassau Cty 1/ 1/ 88 28,620 / 43,927 5.0 18,374 /  71.9% 
New York City 7 /1 / 88  25,977 / 34,633 5.0 9,080 /  35.5% 
Syracuse 1/ 1/ 88 23,749 / 28,631 4.0 3,278  /  12.8% 
Rochester 7/ 1/ 88  23,105 / 33,007 2.7 7,454 /  29.2% 
Yonkers 3 / 1/ 88 26,686 / 35,094 4.0 9,541 /  37.3% 

AVERAGE 25,342  /  36,347 4.3 10,794 /  42.2% 

Amherst  1/ 1/ 88  20,163 /  29,001 3.0 3,448 /  13.5% 
Cheektowaga 1/ 1/ 88 23,338 /  30,832 3.0 5,279  /  20.7% 
Tonawanda Twn 1/ 1 / 88 22,279  / 30,388 4.0 4,835 /  18.9% 

AVERAGE 21,927 /  30074.  3.3 4,521 /  17.7% 

Buffalo 1/ 1/ 88 18,900 /  25,553  4.0 xxx / xxx  

In connection with that subject, a majority of us find 

unpersuasive the City 's argument that Buffalo police are appro-

priately raid when considered ( a ) against a nationwide list of  

cities identified by an ingenious " cluster analysis' of demo-

cr aphic, crime and budget characteristics and ( b ) against local 

cortnunity data statistically adjusted to neutralize local income 

diff erenti a. , s .  
V .  

The City 's nationwide list of comparables, although 

chosen on a consistently applied statistical basis , fails to  

reflect more relevant regional impellers of compensation leVels.  

The statutory context in which wage determination occurs , for  

example, 1 -- have more to do than per pita serious crime data 

With determining police compensation. .AI1 large New• York State 

cities must negotiate under the Taylor Law with politically 
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active employee organizations. That fact makes their compen-

sation data intuitively more, relevant to Buffalo than those of  

cities in Alabama or Virginia that impose police wages unila-

terally. Moreover , cluster analysis fails to reflect important 

but difficult-to-quantify cultural values that inevitably affect 

police compensation: attitudes concerning public safety, status  

in the community of police service , and ethnic and cultural 

diversity that can complicate police work.  

The City 's community income differential analysis is 

similarly flawed in its practical application. Notwithstanding 

their rank in the relatively-depressed income hi er ar,chy of  

Buffalo, Buffalo police must still live on the real wages they 

receive. For example, when an Amherst , New York police officer 

goes into an area supermarket, he or she still has between four •  

and five thousand dollars per year more to spend than a Buffalo 

police officer even though, compared to residents of that 

affluent-tut-close-by community, the Amherst police officer may 

be less well off .  
Y ' 

As noted, Buffalo lags far behind the large New York 

State cities in almost every measure of police compensation. In 

the parties ' last interest arbitration award, Public Member and 

Chairman john Drotning addressed that situation with comlling 

candor , al thbugh that year Buffalo's serious inability-to- PaY 

prevented significant catch-up steps 
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It must be clear that the relatively low maximum and 
starting salary for Buffalo Police Officers cannot be 
corrected by this award since the amount of the adjustment 
would bankrupt the City . However , the difference should not 
be allowed to increase and the gap narrowed to some extent . 

( Union Exhibits A-91 and A-140 , p. 31.1 

Although Buffalo now enjoys vastly improved ability-to-

pay by reason of effective and responsible fiscal and political 

management, the need for a dramatic catch-up in police compensa-

tion has not changed. Indeed, even Buffalo's Common Council has 

certified that fact. In 1988 the Common Council established a  

tri-partite , " blue ribbon" Committee to Review Police Salaries. '

 That Committee met and reviewed much of the same data the parties 

have presented to this Public Arbitration Panel . And it conclu-

fed withanc  Ca nt that, before any interest arbitration pro-

ceeding to determine appropriate current compensation, Buffalo 

police rote: receive an immediate, ten-percent wage increase 

across-the-board. The Committee noted, also without dissent ,  

that the City could recoup some of the cost of that increase by 

productiv 'tv ements :  

. . [ Siuch controversial issues raised by the City as 
shift realicnment, judicious use of one-officer 'xtrol cars , 
increased use of civilians in support positions and 
telephone reporting for certain matters are examples of some 
or. the policies and procedures this Committee recommends be 
exp2.ored by officers, police aaoinistration and city 
officials alike. These issues , if properly examined, should 
address concerns raised by the PBA, provide additional 
resources to fund salary and other benefit increases and,  
more ensure a consistent and adequate police 
presence in our city .  

( Union Exhibit 136 , p .    
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A majority ,-,a‘tors-ttan 'f  i .4-the—seiiiintiiiam—COliii 

i ce' ' Sal ari e extr aor di na ry repo r t ••bo  

compelling-and• impossible to ignore . We have therefore decided 

to grant , effective on the • date of this Award, the Committee 's  

immediate, - ten-percent across-the-board increase of base annual 

PoAice salaries- computed on the basis of salary levels in effect 

on the date of the Committee ' s report . We have also decided to 

put in place the joint labor-management committee that the Common 

Council Committee recommended to help address the various opera-

tional issues necessary to accomplish its purpose of improving 

police service in Buffalo.  

tie note that the City has already enjoyed productivity 

imcrovenents in the form of more police work accomplished by 

fewer police officers and• limitations on off-duty employment. 

More important , the City can secure further productivity gains 

through judicious use of variable assignments, one-officer' cars 

; r _ safe areas and duties, and civil ianiz ation of  

Those are all within the City ' s managerial prero-

Ca to do ( subject , of course , to bal:gaining about such  

decisions ' izrzct ) and more "possible° to accomplish successfully 

ad :ter =t-i.nsation is at the level certified aopropriate 

'y the Cor-mon Council 's own Committee to Review Police Salaries.  

We feel confident that those productivity imorovenents and the 

extraor dina.r‘t character of the Commission 's retort are such 

Lt.-Ague factors that no other City bargaining unit should be able 

to justify a similar catch-un adjustment. 
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We further find that, hav,ing-thus-addressed the drama,. 

tic disparity between Buffalo police compensation and that in 

comparable communities, _there is no reason for Buffalo• police, 

compensation' otherwise to depart fro* the five percent/ fiv,e 

percent two—yearipattern' the City has established and justified 

for all of its other unjts . And we will so  

•  



t  
1 ES EP 1 9 1989 

AWARD 

1 . Effective on the date of this Award, the base 
annual salaries of bargaining unit personnel shall be increased 
by an amount equal to ten:zper.cents-( 1011 ) xof the rate in effect on 
July 13 , 1988 , 

2 . Effective Julr1V1988 and July 1 , 1989 the base 
annual salaries of bargaining unit personnel shall be increased 
by five percent . Those increases shall not include any portion 
of the preceding paragraph's ten percent adjustment. 

3 . If the City retains a municipal law enforcement 
counsulting organization to address modernization issues , the 
parties snail establish a joint labor-management committee to  
consider those issues and to work with the consultants to 
facilitate imple-nentation of moder 3. ation programs , 

s concur . 

I dissent . 

I concur .  

JCEN' EJ SANDS 

RICEARD P.LANFNSKY 

ROEE2T P . FfSEGM' 



  SEP 1 9 1989 

KEDTSAT, BENEFITS 

In this area , a majority of us agree that the Union 's  

demands are appropriate for ( a ) • psychiatric. illness rider . to 

existing coverage and ( b ) catastrophic illness coverage at the 

base.level of.benefitstfor bargaining unit personnel hired on or 

after Jilly:: 1 ; 1984 , Whbhilie-liMite.flibk—leaveThenef its .. Both 

demands address situations that involve the unique stresses and 

perils of police service , and , at a cost of one .- tenth of one 

percent , each is well within the City 's ability-to-pay. And we 

SO 

AWARD 

Effective on the date of this Award, the 
) _mprove its medical benefit program for bargaining 
by adding a rider covering psychiatvrclillness and 
catastrophic illness at the base of benefits 
hired on or after July 1 , 1984. 

I concur . 

I d , _se :t .  

concur .  

aani E. J SANDS 

City shall  
unit personnel 
coverage for  
for eilployees 

Ra.:-C42D PLANAVSIC-

ROBE.RT P . MEECJS 
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2c7 

nEFERRLI) COMPENSATION 

lobt.r 1 

The Union seeks a -Sectior"'457—d6ferred compensation 

plan : funded . by :svoluntary - .. comtributions- of ' 'bargaining . unit  

members. This is a -no-cost - item-that' the- City ., has already 

granted to at least one other major bargaining unit . We 

therefore find it appropriate, and we so 

AWARD 

The City shall prov_ide—tpit Section 457 deferred 
com'pensa ti on plan for barca 'Cal n nit personnel :  

3 concur .  

I dissent . 

I concur.  

JCF.J-..)1 SANDS 

RICHARD PLANAVSKY.  

ROBERT ? . EGAN

 °cis ' 1 v  



11  

On this subject , our executive conference established 

that the City 's principal concern is a potential abuse that the 

Union does not seek . The City fears that the Union can use  

existing contract language to generate Court Time payments by 

subpoenaing its own members in proceedings for the Union 's  

interest . Because the parties agree on this qualification to  

their contract's language we so 

AWARD 

Article 2.8 of the par les ' collective bargaining 
agreement shall be amended to addAhis sentence : " Court Time 
shall not be paid to an o i-cre-94ubpoenaed the Union in a 
roceeCing for the Union t'erest . " 

I concur.  

I dissent . 

I macur. 

JOHN IE . SAN DS  

PLANAVSKY 

ROSERT P . t€EGAN 
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VACATIONS 

A majority of us find no reason to delete the " second 

tier " of benefits for employees hired on and after July 1 , 1984 . 

In 1984 the Union bargained that concession to support additional 

benefits still being received.  

Nor are we convinced that the Union 's demand is  

appropriate for " sell-back" of up to three weeks ' vacation time 

at either premium or straight-time rates. Vacation time ',Ls 

necessary for effective stress management, and the City has not 

expressed a need for the additional staffing this would provide.  

There is , however , a real issue of fairness presented  

by the Union ' s retaining Vacation demand. Under present contract 

language the Co-- ; ssioner °may " allow carryovers of vacation time 

missed by employees in instances of ( a ) request or order by the 

Corm - tr. to forego vacation to enable the Department to  

" provide and maintain adequate service to the public, " and ( b )  

injuries. We feel that no emprby ee under those two 

circumstances cho-1 d be stbject to the additional sac-44 ce of  

vacation entitlement and that, as to 4-•  ‘nose  two instances, carry-

over should be ztandazory. And we so, 

5)( 



iEP 1 9 1989 

AWARD 

1 . The third sentence ofitAkagl-emir:4 "—Of the parties 
collective bargaining agreement shall be amended to read? "The 
Commissioner shall allow vacation carryover in the first two 
specific instances which follow and may allow it in the third: "  

2 . Subparagraphs ( B ) and ( C ) of Article 4.4 shall be 
exchanged so that present ( C ) becomes the second specific 
instance and present ( B ) becomes t third . 

I concur . 

I dissent .  

I concur . 

JOHN)! SANDS 

RICHARD PLANAVSKY 

ROBERT P . MEEGAN 

r•  
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Current practice pays $380 per year to officers for  

replacement and maintenance of uniforms and equipment costing far 

wore than that. The ..gity Council' s commission 4ton . police•-Salaries 

made special mention of the current uniform allowance's inade—

quacy. The City 's objection to incurring the cost of additional 

uniform allowance payments is that nothing guarantees officers 

will use those payments for the intended purpose . 

Both parties ' concerns can be met by changing entirely 

the nature of the uniform benefit. We shall require the City 

her eaf ter to provide all mandated original and replacement items 

f uniform and equip-nent . The City shall make annual payments to  

officers of $100 to be used exclusively for maintenance and 

cleaning to required standards of uniforms and equipment required 

by the City . And we so 

AWARD 

Effective on the d.tt of --1-.4s Award, Article XIX of the 
.7..erties ' contract shall be amended to read , 
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f 4-1 

As-L,‘„ , 

UNIFORMS MD BO UIPMENT 

19.1 Or i ci nal and Re_pl acement Item5 

Effective ESeptemben9019".4-at its own " expense the City 
shall provide bargaining unit personnel with all mandated 
items of original and replacement items of uniform and  
equipment . For present members of the Department this 
provision shall apply prospectively for replacement items of  
currently-owned uniforms and equipment . 

19.2 _Maintenance and Cl eaning 

Effective September 5 , 1989 the City shall make annual 
payments of •$100 to all barg4ning unit employees to be used 
exclusively for maintenanceVnd cleaning to required 
standards of uniforms,'equipment required by the City .  

concur .  

I dissent . 

I Cone_: .

 RICE AR D PLAN AV SKY. 

R0.31:-1RT P . WEEGAN 
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GRIEVANCE PROCEDURE 

1SEP 1 9 1989 

The City seeks a number of amendments to the grievance 

procedure that it intends to facilitate efficient processing of  

grievances. After extensive discussion by the Panel , mediation 

by the Chairman, and compromise by the partisan Members, we 

unanimously direct that the.Grievance Procedure be amended in the 

following respects to accomplish that purpose ; and we so 

AWARD 

1 . Article XI lof the parties ' collective bargaining 
agreement shall be emended in the following respects : 

( a ) Stet) 1 shall read , 

The employee and/or the Union shall submit the 
grievance orally to the employee 's direct line superior 
holding the rank of not lower than Captain (or to the 
Captain 's desicnee when the Captain is not on duty ) within 
twenty ( 20 ) calendar days . . . .   ( Continue as in original . )  

( b ) Step 2 's first sentence shall read,  

If a satisfactory settlement or disposition is not made 
within two ( 2 ) days after the oral submission of the 
grievance, the ettloyee and/or the Union may submit the 
crievance In writing•within ten ( 10 ) days thereafter to the 
ezzicyee' s direct line supervisor holding a rank of not 
lower than Division Inspector (or to the Division 
Instector 's designee when the Division Inspector is not on 
duty ) , who shall answer same in writing within ten ( 10 )  
days .  



   

oc.r 

( c ) In first sentence, thre-livrt5rerErtitneelzimi-t 
shallabe-changeci-to-trenatIO*ndays . 

( d ) -Ster4L's first sentence shall be amended to read , 

If not satisfied with 
answer , the Union may , with 
thereof, submit the grievan 
following panel of Arbitrat 
the following alphabetical 

the Commissioner of Police 's  
in ten ( 10 ) days after receipt 
ce to arbitrationtby one of the 
ors , who shall receive cases in 
order of rotation : 

Elizabeth B . Croft  
Howard Foster 
Paul Klein 
Wade J . Newhouse 
David Randles 
Eli I . Taub 

In all other respects Public Employment Relations Board 
procedures shall govern the arbitration proceeding . 

( e ) Article 11.2 ( E ) shall be/amended to change the word ,  
" may , " to read, " crier . "  

JCER-c-LSIINDS 

RICEARD PLI-2,12-NSIC 

".11.252EG AN  r •  
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We unanimously agree that the terntectiaoft,:thesocontractc• 

imposed , ,Aby this'Award ', should be the Taylor Law 's two—year—

maximum, and we so 

AWARD 

The term of the parties 'collective bargaining 
agreement shall be two years , fr July 1 , 1988 to June 30 , 1990 . 

I concur . 

I concur . 

concur .  

JCEN  E  SANDS 

RICHARD PL AN AV SKY  

ROB E.RT hE EGAN 
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Pursuant 
Rules a majority 
Arbitration Award 
majority of us has 

AFFIRMATION 

to Article 75 of the 
of us affirm the for  
in the above matter 
concurred in each item 

Dated : South Orange , NJ 
September 5 , 1989 

Dated : Buffalo, NY 
September 5 , 1989 

Dated : Buffalo, NY 
September 5 , 1989 

Civil Practice 
egoing as our 

and that at 
of thi Award . 

Law and 
Inter est 
least a 

RICHARD PLANAVSKY 

ROBERT P . t€ EG  AN 
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AGREEMENT 

THIS AGREEMENT, entered into this 30th day of  December 1987 by 
and between the CITY OF BUFFALO, NEW YORK, a municipal corporation,  
hereinafter called the "City " and BUFFALO POLICE BENEVOLENT 
ASSOCIATION, hereinafter called the Union 

WITNESSETH : 

WHEREAS, it is the public policy of the City to promote harmonious and 
cooperative relationships between the City and its employees; and  

WHEREAS , it is the further policy of the City to protect the public by 
assuring at all times the orderly and uninterrupted operations and functions of its 
government, and 

WHEREAS , these policies are best effectuated by 

( a) Granting to its public employees the right of organization and 
representation; and 

(b ) Requiring the City to negotiate with and enter into written 
agreements with Unions representing public employees which have been 
certified or recognized; and 

WHEREAS , the City has recognized the Union for the purpose of 
negotiating collectively in the determination of, and administration of, grievances 
arising under the terms and conditions of employment and also for negotiating 
and entering into a written agreement with the said Union to determine such  
terms and conditions of employment; and 

WHEREAS , the parties hereto have negotiated in good faith with respect to 
compensation and other terms and conditions of employment; and 

WHEREAS , the parties following extended and deliberate negotiations 
have reached certain understandings and desire to embody them in a formal 
agreement, which the Common Council of the City has authorized the Mayor to 
execute pursuant to Common Council Proceeding Item No . 74 of October 27,  
1987 . 

NOW, THEREFORE, in consideration of the following mutual covenants, 
it is hereby agreed as follows:  

  



ARTICLE 1 

RECOGNITION 

1.1 Exclusivity 

The City hereby recognizes the Union as the sole and exclusive negotiating 
agent for all of the employees whose job titles appear on Schedules "A " through 
"D" , annexed for the purpose of establishing compensation and other terms and 
conditions of employment for the life of this Agreement. 

1.2 Dues and Fees 

The City shall deduct membership initiation fees from the wages of  those 
employees who have filed with the Comptroller an appropriate written 
authorization to do so and shall remit the same to the Union. The City shall also 
deduct Union dues every two (2 ) weeks from the wages of those employees who  
have filed with the Comptroller an appropriate written authorization and shall 
remit the same to the Union. The necessary authorization forms shall be 
provided by the Union. The amount to be deducted from each employee's wage 
shall be certified to the Comptroller by the Secretary-Treasurer of the Union.  

1.3 Agency Shop  

(A) Any present or future employee represented by the Buffalo Police 
Benevolent Association, Inc. , who is not a Union member and who does not 
make application for membership, shall have deducted from their wage or salary  
the amount equivalent to the dues levied by such employee organization. The 
Comptroller shall make such deductions and transmit the sum so deducted to 
such employee organization, provided however the employee organization has 
established and maintained a procedure providing for the refund to any employee 
demanding the return of any part of an agency shop fee deduction which 
represents the employee's pro rata share of expenditures by the organization in  
aid of activities or causes only incidentally related to terms and conditions of 
employment.  

(B) For the purpose of this Agreement, the term "Employee" shall mean , 
unless otherwise specified, only permanent, probationary, or provisional 
personnel , or those who have been in City service on a full-time basis for ( 6)  
consecutive months or more.  

(C ) The employee organization shall indemnify and hold harmless the 
City of Buffalo and its officials or employees from any cause of action, claim, 
loss , or damages incurred as a result of the Employer's deduction of an agency 
fee from any employee. The employee organization shall have no right or 
interest in any agency fee deduction until such collected monies are actually paid 



to the employee organization. Upon the forwarding by mail of payment of the 
agency fee deduction to the last known address of the employee organization, the 
City of Buffalo and its officer and employees shall be relieved from all liabilities 
to deduct such fees and deliver such deductions to the employee organization. 

1.4 Disaffirmance of Riaht to Strike  

The Union affirms that it does and will not assert the right to strike or to 
engage in other concerted stoppage of work or slow-down by its members against 
the City nor to assist or participate in any such acts nor to counsel , advise, urge or  
impose upon its members an obligation to conduct , assist, or participate in such a 
strike, or other acts as herein defined . 

In the event that the Union or any of its members shall violate any of the 
provisions of this Section , the Union or its said members shall be subject to all 
the penalties imposed by law . 

1.5 City Service Defined 

For the purposes of this Agreement, the term 'City service shall include 
service with the Buffalo Board of Education, Buffalo Housing Authority, Buffalo 
Sewer Authority, and any City of Buffalo department or division whose job title 
is found in the approved City salary ordinances. Service with any other employer 
will not be considered City service .  

If an employee is hired by the Buffalo Police Department in a position 
represented by the Union and has immediate service or a break in service of one 
( I ) year or less from the above-referenced agencies, the employee's vacation and 
personal leave entitlements shall be based on their original date of hire in these 
agencies, with appropriate adjustments made for any breaks in service. Personal 
leave utilized in the previous twelve ( 12 ) month period shall be deducted from 
the member's entitlement in the first year of hire in the Police Department. 
Appointments at other than the first salary increment step shall be made only 
with the approval of the Commissioner of Police and Director of Labor  
Relations, and shall not be subject to the grievance procedures outlined in this 
Agreement. 

[f the employee's hiring by the Buffalo Police Department is preceded by a 
break in service of more than one ( 1 ) year, he shall be treated as a new employee. 
Prior City service will count for vacation purposes only.  



ARTICLE II  

SALARIES AND HOURS OF WORK 

2.1 Salary  

( A) Retroactive to July 1 , 1986, each employee shall receive a salary 
increase of $100, as reflected in Salary Schedule "A " . 

(B ) Retroactive to July 1 , 1986, each employee shall receive a salary 
increase of four (4) percent and each employee holding the rank of Police Officer 
shall receive an additional salary increase of $100, as reflected in Salary 
Schedule "A " . 

C) Retroactive to January I , 1987, each employee shall receive a one ( 1 )  
percent salary increase, as reflected in Salary Schedule "B ".  

( D) Retroactive to July 1 , 1987 , each employee shall receive a five (5 )  
percent salary increase and each employee holding the rank of Police Officer 
shall receive an additional salary increase of $100, as reflected in Salary 
Schedule "C" . 

(E) Effective January 1 , 1988 , each employee shall receive a one ( 1 )  
percent salary increase, as reflected in Salary Schedule "D".  

(F) The City shall pay all salaries and wages upon a biweekly basis . In 
the event that the regularly scheduled day of payment is a holiday, payment shall 
be made upon the day preceding. 

2.2 Hours of Work 

( A) The regular hours of daily work shall be consecutive except for 
interruptions for lunch periods . 

(B ) All employees shall be scheduled to work a regular work shift as 
determined by the Commissioner of Police, which work shift shall have a regular  
starting and quitting time. The present platoon system shall remain the same and 
the hours are:  

0730 hours to 1530 hours 
1530 hours to 2330 hours 
2330 hours to 0730 hours 

All shifts not listed above shall remain the same. 

Except for emergency situations, as declared by the Commissioner of  
Police as outlined in 2.2(D), work shift schedules shall not be changed by the 
Commissioner of Police unless the changes are mutually agreed upon. Work 
shift schedules shall not be changed as a disciplinary measure, or for the purpose 
of depriving any employee of a benefit to which he would otherwise be entitled. 

  



( C) The City shall maintain and make available to all its employees a  
daily record showing the time worked by each employee.  

( 0) Whenever public demands require the Commissioner of Police tó 
suspend any vacation or any W-V day or to increase any tour of duty , all 
employees affected thereby shall be paid for such suspended vacation and/or  
leave, or increased tour of duty at the rate of time and one-half ( I 1 /2) .  

2.3 Employee Notification  

It shall be the responsibility of an employee to keep the employer informed 
of his current address and telephone number, where he can be notified of  
emergencies. In disciplinary action, the City shall notify the PBA if the 
employee cannot be reached.  

All notices of change of address and/or telephone numbers to the 
Commissioner of Police shall be filed within ten ( 10) days of the effective day of 
the change.  

Except as otherwise provided, each employee is required to report all  
unscheduled absences from work to a telephone number designated by the Police 
Department no later than the beginning of the employee's regularly assigned 
starting time. An employee failing to report an absence shall be deemed to be 
absent without leave. An employee who reports for work within one ( 1 ) hour of  
the regularly assigned starting time shall not be considered absent without leave.  
Such employee shall be considered tardy . 

Unreported absences and tardiness may result in disciplinary action. 

2.4 Reporting Time 

The fifteen ( 15 ) minute period prior to the commencement of a tour of duty 
required by police regulations shall be compensated at time and one-half ( 1 1 /2) 
and such period shall neither be reduced nor eliminated. To be entitled to such  
payment, an employee must have actually reported for duty . 

The twenty-five (25) minute period subsequent to the conclusion of a tour 
of duty shall be compensated at time and one-half ( 1 112), and such period shall 
neither be reduced nor eliminated. Employees shall not be required to remain on 
duty upon the completion of the regular duty hours as stated in Article 2.2(B ) ,  
except in those circumstances when it is necessary for an employee to complete a  
task begun in the course of regular duty hours . To be entitled to such payment, 
an employee must have actually reported for duty.  

Employees injured in the line of duty will continue to receive forty (40)  
minutes of reporting time per day to be paid at the rate of time and one-half 
( 1 1 /2) .  

  



Whenever an employee, who is properly relieved by his superior, 
terminates his tour of duty without completing a full eight (8) hours, said 
employee shall receive forty (40 ) minutes of reporting time to be paid at the rate 
of time and one-half ( 1 1 /2)  

2.5 Overtime Compensation 

Whenever any employee represented by the Union is required to remain on 
duty or report for duty in excess of a regular work shift, such employee shall be 
compensated at the rate of time and one-half ( 1 1 /2) for the time worked in 
excess of the regular work shift.  

Overtime shall consist of all work performed in excess of eight (8) hours in  
any tour of duty , or in excess of the regularly scheduled work week of forty (4) 
hours per week. Overtime shall be earned in multiples of fifteen ( 15 ) minute 
periods and shall begin after the twenty-five (25) minute period immediately 
following a tour of duty.  

2.6 Overtime Procedure 

In the event the Commissioner of Police determines overtime is required, 
the opportunity to work overtime shall be offered as follows:  

(A) The senior off-duty Police Officer assigned to the platoon/unit in 
which the manpower shortage occurs , shall be offered the opportunity to work 
overtime. If that off-duty Police Officer declines to accept the overtime the 
opportunity to work the overtime shall be given to the next most senior off-duty 
Police Officer within the platoon/unit . Said opportunity shall likewise peas 
through the platoon/unit based on seniority.  

(B ) In the event no Police Officer, who is assigned to the platoon/unit in  
which the manpower shortage occurs , accepts the overtime, then the opportunity 
to work overtime shall be offered to the most senior off-duty Police Officer 
assigned to the precinct/bureau in which the manpower shortage occurs , and said 
opportunity shall likewise pass through the precinct/bureau based on seniority. 

(C) If no Police Officer who is assigned to the platoon/unit - precinct/  
bureau in which the manpower shortage occurs accepts the overtime, then the 
most junior Police Officer assigned to that precinct/bureau will be assigned to fill 
the vacancy. In instances of emergency, and upon approval of the commanding 
officer, the junior Officer may obtain a replacement to fill the vacancy. 

( D) In case of emergency, where a command officer cannot readily 
contact Police Officers pursuant to this Section, then the command officer may 
retain Police Officers from the platoon which is then on duty, based on seniority 
as contained herein.  

  



(E) Police Officers assigned steady days off (W-V) shall be assigned to 
platoon W-V section, and shall be offered the opportunity to work overtime when 
that platoon section is on W-V.  

( F) The Police Officer whose absence created the manpower shortage  
shall not be considered to fill the vacancy, except those on regularly scheduled 
annual vacations of one ( I ) or more weeks. Those Police Officers on single A-V 
days are ineligible for overtime except in emergencies. 

(G) For purposes of overtime, seniority shall be based upon the length of 
a Police Officers service in that rank, beginning with the date of appointment to 
that rank . 

(H) Personnel on military leave, bereavement leave, leave of absence, 
sick leave or maternity leave will not be considered for overtime work. 

(I ) When there is a requirement to replace an absent Detective or 
Detective Sergeant, the most senior officer, of the rank to be replaced, and in that 
assignment, shall be given the first opportunity to work overtime. Said 
opportunity shall likewise pass through the assignment based on seniority. If the 
overtime is not accepted pursuant to this Section, the least senior officer within 
the assignment shall fill the vacancy. 

In the event department-wide general detective duty is required, selection 
shall be made from the general roster of Detectives beginning with the most 
senior Detective and progressing down the seniority list of such officers. The 
least Senior Detective shall fill the vacancy in those instances where overtime is 
declined pursuant to this Section. 

(J ) In the event of the necessity to replace an absent Lieutenant, the most 
senior Lieutenant within the assignment concerned shall be given the first 
opportunity to work overtime. Said opportunity shall likewise pass through the 
assignment based on seniority. If the overtime is not accepted pursuant to this 
Section, the least senior officer within the assignment shall fill the vacancy. 

(K) An employee receiving "Preferred Overtime" shall not be considered 
for an overtime tour of duty until all other preceding procedures have been 
exhausted.  

(L) In the event of the necessity to replace a Captain or Inspector, the 
most senior officer, of the rank to be filled, shall be given the first opportunity to 
work overtime, and said opportunity shall likewise pass through the applicable 
rank based on seniority. lithe overtime is not accepted pursuant to this Section, 
the least senior officer within the applicable rank shall fill the vacancy. 



 .7 Preferred Overtime 

Employees desiring to be placed on the Department of Police preferred  
overtime list, must so notify the Commissioner of Police, or his designee, in 
writing, six (6) months prior to the employee's requested retirement date. The 
lists established as a result of this notification procedure shall be in effect for the 
six (6) consecutive month period following the month of notification only, and 
shall be assembled and utilized in order of the seniority of the applicants. The  
preferred overtime list shall contain the names of those employees desiring to  
work overtime on those days they are scheduled by-the department head for 
approved annual or personal leave.  

All hours worked as a result of the preferred overtime list are done so while 
an employee is using approved annual and personal leave and shall be paid at the 
rate of time and one-half ( I 1 /2) of the employee's base salary hourly rate.  

An employee who has worked overtime while on annual or personal leave 
and who subsequently is off duty due to illness or off-duty injury more than six 
(6) days in the calendar year following his placement on the preferred overtime 
list, shall have deducted the number of days in excess of six (6) days from his 
accumulated unused vacation time which would otherwise be paid in a lump 
sum. Exceptions for serious illness can be made at the sole discretion of the 
Commissioner of Police. 

An employee may work overtime from the preferred overtime list during 
one ( 1 ) calendar year only. Such employee may not work more than one ( 1 ) 
week of preferred overtime in any calendar month. Such employee will not be 
eligible to work overtime while on annual or personal leave in any subsequent 
calendar year.  

The practice of paying the cash value of unused annual leave shall continue 
as presently in effect.  

If the preferred overtime list procedure is abused, those abuses will be 
corrected to the reasonable satisfaction of the City . 

2.8 Court Time 

Police Officers who are required to appear in court or before any regulatory 
or administrative agency for the purpose of testifying at any time other than 
during their own regularly scheduled work period shall be paid at their regular 
hourly rate for all time so spent and they shall be guaranteed at least four (4) 
hours of pay at their regularhourly-rate for such time. 

2.9 Departmental Conference 

Any member who is directed to appear at a departmental conference either 



by his immediate superior or by the Commissioner of Police shall be 
compensated for the time so spent at his regular hourly rate of pay where his 
appearance is required at a time other than during his own regularly scheduled 
work period. This provision shall not apply in the case of a member who is  
himself the subject of such conference or investigation. 

2.10 Pay Increments 

The following procedure will be effective through the term of this 
Agreement: 

(A) There will be no increment steps in promotional ranks. 

(B) All employees appointed to the position of Police Officer on or after 
July 1 , 1980 shall have a starting salary and four (4 ) incremental steps . The 
incremental steps shall be obtained on the employee's anniversary date of hire,  
which date shall be adjusted for any leaves of absence, suspensions without pay, 
or absences without leave. An employee will reach the maximum salary in four  
(4) years from the (revised) date of hire. 

(C) Preferential rates of pay for employees formerly holding Desk 
Lieutenant rank shall be abolished. These employees shall receive the regular 
compensation paid to Police Officers.  

2.11 Night Shift Differential  

(A) In addition to the established wage rates, the City shall pay a night 
shift differential of $.15 per hour to all second and third shift precinct personnel.  
This differential shall apply for all hours worked on shifts beginning at 1530 
hours to 0730 hours .  

(B) Pot employees not assigned to precinct duty, a night shift differential 
of $.15 per hour shall be paid to those employees whose tour of duty is between 
1400 and 0730 hours . 

The night shift differential listed in 2.11 (A) and (B ) shall not be paid for  
the fifteen ( 15) minute period prior to the commencement of a tour of duty or the 
twenty-five (25) minute period subsequent to the conclusion of a tour of duty.  

  



ARTICLE III 

HOLIDAYS  

3.1 Holidays Recognized and Observed   

The following are recognized holidays for the purposes of this Agreement:  

New Year's Day 
Dr. Martin Luther King Day  
President's Day 
Good Friday 
Memorial Day 
Independence Day 

Labor Day 
Columbus Day 
General Election Day 
Veteran's Day 
Thanksgiving Day 
Christmas Day 

Dr . Martin Luther King Day shall be celebrated on the third Monday in 
January. President's Day shall be celebrated on Washington's Birthday. 

Whenever any of the holidays listed above shall fall on a Sunday, the 
succeeding Monday shall be observed as the holiday. Whenever any of the 
holidays listed above shall fall on a Saturday, the preceding Friday shall be 
observed as the holiday.  

3.2 Holiday Pay 

Beginning in December of 1987, and in recognition of the police officers' 
work schedule, each employee shall receive, on or before December 15 of each 
year, a limp sum payment which is equal to four (4) hours ' pay at the straight 
time rate of pay for each of the above-referenced holidays.  

   



ARTICLE IV  

VACATIONS 

4.1 Eligibility and Allowance  

Each employee who shall have been in the employ of the City for at least 
one ( 1 ) year shall be granted a vacation in each calendar year of the following 
duration corresponding to his years of service:  

Years of Completed Service Vacation Allowance 

I , 2, 3 , 4 2 weeks 
5 3 weeks 
6 3 weeks 1 day  
7 3 weeks 2 days 
8 3 weeks 3 days 

3 weeks 4 days 
10 4 weeks 
11 4 weeks I day 
12 4 weeks 2 days 
13 4 weeks 3 days 
14 4 weeks 4 days 
15 and over 5 weeks 

Employees hired by the City on or after July I , 1984 into positions 
represented by the Union, shall be granted vacation entitlements according to the 
following schedule:  

Years of Completed Service Vacation Allowance 

1-2 1 week  
3-6 2 weeks  
7-9 3 weeks 
10-15 4 weeks  
16 and over 5 weeks 

4.2 Non-cumulative 

Except as provided for under Section 4 hereof, vacations are non-
cumulative and must be taken during the calendar year in which the employee 
became eligible for such vacation period. 

. .  

4.3 Prorated 

In the event an employee does not complete a full twelve ( 12) month year,  
the employee's vacation period shall be prorated in accordance with the vacation 
entitlement chart which appears in this Article.  

II 



 .4 Carryovers 

Vacation carryover means carrying unused vacation entitlement from one 
( 1 ) year to the next consecutive year. Vacation carryover shall be limited to a 
maximum of two (2) weeks . The Commissioner may allow vacation carryover in  
the specific instances which follow:  

(A) The Commissioner requesting or requiring an employee to forego  
scheduled vacation in order that said department may provide and maintain 
adequate service to the public 

(B) Any employee entitled to vacation benefits who may become ill or  
incapacitated prior to the taking of such vacation requesting carryover privileges;  
provided that such illness or accident is medically verified by the attending 
physician specifying the nature and date of the disability.  

(C) An employee being injured in the discharge of his duties.  

4.5 Scheduled Changes  

There shall be no change in any vacation schedule once the same has been 
posted unless the members effected by such change consent thereto. 

4.6 Weekly-Vacation (W-V ) Days 

Each employee may, at his option, use a maximum of two (2) weeks'  
vacation (up to ten [ 10] days), one ( I ) at a time. Additionally, he may have two 
(2) W-V days immediately preceding each of his vacation periods, and have two 
(2) W-V days immediately following his vacation period, provided the vacation 
period is a minimum of one ( 1 ) week or five (5 ) days . However, only five (5)  
A-V days, one ( 1 ) day at a time, can be taken in the months of June, July and 
August. These five (5 ) individual days may be taken in addition to any other 
scheduled summer vacation, provided they are not taken in consecutive units,  
except those employees who work the long and short days in the precincts may 
take two (2) consecutive A-V days.  

4.7 Monetary Equivalent 

Upon art employee's termination for reasons other than discharge, he or his 
estate shall receive a monetary equivalent of his unused annual vacation 
entitlement earned in the previous year. Annual vacation entitlement earned in 
the year of termination shall also be paid on a pro-rated basis , upon termination 
in accordance with-the Vacation Entitlement Chart which appears in this Article.  

4.8 Vacation Anniversary Date 

An employee's vacation anniversary date shall be affected by all leaves of  
absence or suspensions without pay. For example, an employee's date of hire is  
October I , 1982 . If that same employee received a six ( 6) month leave of 
absence, his vacation anniversary date would be adjusted according to the length 
of the leave. Therefore, his new anniversary date is April 1 , 1983 . 

   



 .9 Retroactive Vacation Entitlement 

An employee requesting prior vacation service time with the City must 
make a written request to the Division of Labor Relations within twenty-four (24)  
months of his date of hire in the Police Department. Retroactive vacation 
entitlements will be credited retroactive the immediately preceding twenty-four 
(24) months.  

VACATION ENTITLEMENT CHART 

COMPLETED MONTHS OF SERVICE IN QUALIFYING YEAR 

Years of Service 12  11  10 9  8 7  6 5  4 3 2 1  
2 through 4 10  9 8  7 7 6  5  4 3  3 2  1 

5  15 14  12 11 10  9  8 6 5 4  2 1 
6  16 15  13  12 11  9 8  7  5 4 3  1 
7 17 16 14  13 11  10 8  7 6 4 3  1 
8  18 16 15  14  12 10 9 7  6  4 3 1 
9 19  17  16 14  13 11 10  8  6 5  3 2  

10 20  18 17  15  13  12 10  8  7 5  3 2  
11  21  19  17  16 14  12 10 9  7  5  3 
12 22 20  18 17 15 13  11  9  7  6 4  2 

13  23 21 19 17 15 13 12 10  8 6 4 
14 24 22 20 18  16  14 12 10  8  6  4  

15 or more 25 23 21 19  17 15  12 10  8 6  4 2 

   



ARTICLE V 

SICK LEAVE BENEFITS 

Employees shall be granted sick leave upon the terms and conditions set  
forth in Section 207-c of the General Municipal Law and Section 238 of the 
Charter  of the City. 

Employees hired by the City on or after July 1 , 1984, into positions 
represented by the Union, shall be granted sick leave entitlements according to 
the following schedule and under the following procedures:  

Employees shall be granted full pay during absences due to sickness or 
other physical disability, to the extent of their sick leave credit, upon the 
following terms and conditions:  

(A) Employees with less than one ( 1 ) year of service shall eam sick leave 
credits at the rate of eight ( 8 ) hours per calendar month of service which shall be 
credited on the first day of the month next following the completion of each 
credited month of service.  

(B ) Employees with more than one ( 1 ) year of service shall earn sick 
leave credits at the rate of eleven ( I I ) hours per calendar month of service which 
shall be credited on the first day of the month next following the completion of  
each credited month of service.  

(C) A credited month of service is defined as a calendar month in which 
an employee has been compensated for all but three (3) or less shifts.  

(D ) Employees shall accumulate sick leave as long as they are in the 
service of the City up to a maximum of two thousand four hundred (2,400) hours . 

(E) Accumulated sick leave credits shall be transferred with an employee 
from one branch of the City service to any other branch thereof.  

(F) The City agrees that upon retirement or death, a fly accumulated,  
unused sick leave, up to a limit of one thousand four hundred forty ( 1,440) hours 
can be "bought back" at a ratio of 1 : 3 (e.g. an employee with two thousand four  
hundred 12,4001 hours unused sick leave may use only one thousand four  
hundred forty [ 1,440) hours at a ratio of 1 :3 ) . 

(G ) Sick leave may be used in whole shifts units only.  

(H) I ) In instances of disability due to illness which lasts three (3) shifts 
or less, an employee may return to duty without the written certification of a 
physician, provided notification is given by the employee to his Captain .  

   



 ) In instances of disability due to illness which lasts more that 
three ( 3 ) shifts, an employee must obtain the written certification of a physician 
and/or the Department surgeon before that employee may return to duty. 

3 ) In instances of die ability due to an off-duty injury or accident,  
the employee must obtain written certification of a physician and/or the 
Department surgeon before that employee may return to duty. This requirement 
may be waived by the Commissioner of Police or his designee.  

( I) It shall be the responsibility of the employee to maintain and monitor 
an accurate account of his current sick leave entitlements. Employees who  
request and receive sick leave in excess of their entitlements shall have an equal 
number of hours deducted in a subsequent pay period . 

(I ) All absences due to illness are to be reported to the Commissioner of 
Police or his designee on or before the first day of such absence, and the 
Commissioner may require reasonable proofs of illness. In the event of a failure 
to comply with the notice requirements in this Article, the employee's absence 
may be considered as unauthorized leave. Abuse of sick leave privileges may be 
cause for disciplinary action. 

(K) An employee who is disabled due to illness or off-duty injury, will 
be permitted to return to work on light duty in lieu of using sick leave subject to  
determination by the Department surgeon that the employee can perform light 
duty. 

   



ARTICLE VI 

PERSONAL LEAVE 

6.1 Entitlement 

Employees hired before July I , 1980, and each fiscal year thereafter, shall 
be entitled to seven (7 ) days personal leave with pay each fiscal year, which 
leave shall be non-cumulative. An employee requesting personal leave shall do 
so in writing at leant forty-eight (48 ) hours in advance to his commanding 
officer. Personal leave shall be denied if the commanding officer deems that 
granting such a request will seriously hamper or impede the operation of his 
command. In the event of a personal emergency, which makes the giving of a 
written notice impossible, the employee must otherwise notify his commanding 
officer prior to the start of his shift. Said emergency personal leave day may be 
granted provided sufficient documentation of the emergency is produced upon 
request. Such personal leave may not be taken in unit of less than one-half ( 1 /2)  
of a working day.  

All full-time employees hired on or after July 1 , 1980, shall be entitled to  
personal leave time with pay as follows: 

(A ) Two (2) days in their first year of employment. This personal leave 
entitlement must be used prior to the employee's first anniversary date.  

(B ) Four (4) days in their second year of employment. This personal 
leave must be used prior to the employee's second anniversary date. 

(C) Seven (7) days per year in their third year and subsequent years of  
employment. Said employees must use this personal leave entitlement prior to 
their next succeeding anniversary date . 

6.2 Personal Leave Date 

An employee's personal leave date shall be affected by all leaves of 
absence, suspensions without pay, or absences without leave. For example, an 
employee's date of hire is October I , 1982. If that same employee received a six 
( 6) month leave of absence, the employee's personal leave date would be adjusted 
according to the length of the leave, and the revised personal leave date would be 
April 1 , 1983.  

   



ARTICLE VII  

BEREAVEMENT LEAVE 

Each permanent employee ho is absent from duty on account of a death in 
his immediate family shall receive his established compensation for a period  
commencing from the day of death. Such period shall not exceed five (5 )  
consecutive calendar days for each such death. This bereavement leave shall be 
non-cumulative and non-chargeable to any other leave. The employee must  
attend the funeral or memorial service and shall notify the Commissioner of 
Police or his designated representative of his request for such leave.  

The immediate family shall include the spouse , grandparent, parent, child,  
grandchild, brother, sister, father-in-law, mother-in-law, sister-in-law, brother-in-
law, daughter-in-law, son-in-law, and any other relatives of the employee or of  
the employee's spouse residing in the household of the employee. Steprelatives 
are defined as stepparent, stepbrother, stepsister and stepchild.  

   



ARTICLE VIII  

LEAVE OF ABSENCE WITHOUT PAY 

8.1 General 

(A) Whenever a leave of absence without pay is granted to an employee,  
the head of the department or City agency granting such leave of absence without 
pay shall forthwith file with the City Clerk, for Presentation to the Council, a 
certificate Setting forth the date on which the leave of absence begins and ends. 

(B ) Any permanent employee who is elected or appointed to public 
office shall , at the discretion of the Commissioner of Police, be granted a leave of 
absence without pay for a period of not more than one ( 1 ) year from the effective 
date of his election or appointment to such public office. Such leave of absence 
shall be renewable for successive periods of not more than one ( I ) year in the 
sole discretion of the Commissioner of Police.  

8.2 Union Business 

Any employee who is elected to a Union office or who is designated by the 
Union to do work which takes him from his employment with the City , shall , 
upon the written request of the Union, and the consent of the Commissioner of  
Police, be granted a leave of absence without pay. This leave shall not exceed  
two (2) years, but it shall be renewed or extended at any time upon the written  
request of the Union and the consent of the Commissioner of Police. Any 
member of the Union who is selected by the Union to participate in any other 
Union activity shall be granted a leave of absence at the written request of the 
Union and the consent of the Commissioner of Police. Such leave is not to  
exceed one ( 1 ) month but it shall be renewed at any time upon the written request  
of the Union and the consent of the Commissioner of Police.  

8.3 Maternity 

Maternity leaves, not to exceed six (6) months, shall be granted upon the 
request of an employee. Maternity leaves shall, upon the request of the 
employee, be extended or renewed for an additional period not to exceed six (6)  
months. 

8A AWOL 

Any member absent without an authorized leave for more than twenty (20 )  
working-days • may-have -his employment terminated by the-department head  
without a hearing. Such termination shall be final without recourse to the 
disciplinary procedures contained in the collective Agreement. Upon such 
termination, the City will provide the employee with all benefits which he has 
previously earned. The above shall also apply to a member who fails to return 
from an authorized leave of absence without pay within five ( 5) days subsequent 
to the expiration of the leave of absence without pay.  
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ARTICLE IX  

RETIREMENT BENEFITS 

9.1 20-Year Retirement Plan (Section 384-D)  

The City has adopted the necessary resolution to provide that "final 
average salary" shall mean the regular compensation earned during the twelve 
12) months of actual service immediately preceding the date of retirement as 
provided in Section 302, subd . 9 paragraph (d) of the Retirement Security Law. 

Employees shall also be entitled to obtain credit for retirement purposes for 
military service during World War II as provided by statute.  

The City will make available the Twenty (20) Year Retirement Plan 
provided in Section 384-d of the Retirement and Social Security Law which shall 
include the 1 /60th benefit, when authorized 

The City has adopted the necessary resolution to provide the Career  
Retirement Plan set out in Section 375-i of the Retirement ad Social Security 
Law ( twenty [20] years 1 /50th fraction) . 

9.2 Career Retirement Plan ( Section 375-i) 

Any employee presently in a retirement plan other than the Career 
Retirement Plan set out in Section 375-i of the Retirement and Social Security 
Law (the 375-i plan) , may transfer to the 375-i plan during the period from 
February 15 to March 15 of any calendar year. Any employee who so elects to  
transfer to the 375-i plan shall receive a salary adjustment based upon the 
Employer's cost savings as a result of such transfer. That annual salary 
adjustment will be equal to one-third ( 1 /3 ) of the difference between the 
Employer's cost for coverage of said employee in the retirement plan from which 
he transferred and the 375-i plan . This salary adjustment shall be paid in a lump 
sum on December 15, commencing with the year in which the employee 
exercised his option and each year thereafter. The initial salary adjustment will 
be based upon the Employer's cost savings for a full twelve ( 12) month period 
ending on March 31 of the year in which the employee elected to transfer to 
375-i. In each year thereafter, the salary adjustment will be based upon the 
Employer's cost savings for the full twelve ( 12) month period ending on March  
31 of the calendar year of payment.  

   



ARTICLE X  

SENIORITY 

10.1 Definition 

Seniority means the length of an employee's service commencing with the 
date of his appointment to the rank of probationary Police Officer. 

The Department recognizes the importance of seniority in filling vacancies 
and shall make every effort to adhere to this policy, provided the senior applicant 
has the ability and qualifications to perform the work involved. While 
consultation with the Police Benevolent Association President on such matters is  
not mandatory, the final decision of the Department shall be subject to the 
grievance procedure.  

I ) Whenever it is determined that a vacancy or additional position in a  
precinct is to be filled from among employees already assigned to that precinct, 
such employees shall be entitled to bid on such vacancy or position. The 
vacancy or position shall be filled on the basis of seniority, provided the senior 
applicant has the ability and meets the qualifications as specified by the 
Commissioner of Police prior to the filling of the vacancy. In the event that no 
one in the affected precinct bids on the vacancy/position, the position shall be 
filled by the employee within the affected precinct with the least seniority, that 
has the ability and meets the qualifications as specified by the Commissioner of  
Police. 

2) Prior to any newly appointed Police Officers being assigned a 
precinct patrol vacancy or additional precinct position, the Commissioner of  
Police shall announce the assignments to be filled via the police teletype. Bids 
shall be accepted on a departmental wide basis to fill such positions, and such 
positions will be filled on the basis of seniority, provided the senior applicant has 
the ability and qualifications to perform the work involved. The bidding 
procedure within subsection 10.1 (2) shall take place only once, prior to the 
assignment of any rookie class. 

3 ) Whenever it is determined that an employee from a designated 
precinct be temporarily assigned outside of said precinct, such assignment shall 
be made on the basis of seniority of the employees within that precinct. In those 
cases when such temporary assignments are not requested by any employee said 
temporary assignments shall be made on the basis of least seniority. However, in  
the event an employee does not satisfactorily perform this temporary assignment,  
tharemployee may nor be-consideredfor this temporary assignment in the -future . 

   



  .2 Vacations and Personal Leave Days 

Vacations and personal leave days shall be selected on the basis of  
seniority. In the event that circumstance make it necessary to limit the number of  
employees on vacation or on personal leave at any one time, the employee with 
the greater seniority shall be given preference. 

10.3 Officers 

The term seniority as applied to officers in the Lieutenant rank and above shall  
mean the length of an employee's service in that rank commencing with the date 
of his permanent appointment to that rank. 

10.4 Detective Sergeant. Detective, and Acting Detective 

(A) Demotion upon the Abolition or Reduction of a Position - In the 
event of the in the details of Detective Sergeant, Detective, or Acting Detective 
due to budgetary or administrative reasons, demotions shall be made in the 
inverse order of seniority within the respective detail.  

(B ) Appointments - All assignments to the detail of Detective Sergeant 
shall be made from the detail of Detective. All assignments to the detail of 
Detective shall be made from the detail of Acting Detective. Assignments to the 
details of Acting Detective, Detective, and Detective Sergeant are not subject to 
the provisions of 10.1 within this Article and are made at the discretion of the 
Commissioner of Police.  

( C) Continuous Service - For the purpose of this Section the original 
appointment of Detective Sergeant , Detective and Acting Detective shall mean 
the date of his first appointment to such position followed by continuous service  
up to the time of the abolition or reduction of the position. Any period of sixty 
(60) days or longer during which an employee did not serve in such position shall  
constitute an interruption of continuous service for the purpose of this Section.  

(D) No Detective or Detective Sergeant shall be assigned patrol duties,  
either in or out of uniform, except in emergency situations as specified in Article 
2.2( D) of this Agreement.  
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ARTICLE XI  

SETTLEMENT OF DISPUTES 

11.1 Grievance and Arbitration Procedures 

(A) Any grievance or dispute which may arise between the parties 
regarding the application, meaning or interpretation of this Agreement shall be 
settled in the following manner:  

Step 1 - The employee and/or the Union shall submit the grsievance orally 
to the employee's immediate superior and the employee's Union representative 
within twenty (20) calendar days of the occurrence of the facts giving rise to the 
grievance or notice of such facts to the employee, whichever is later. 

Step 2 - If a satisfactory settlement or disposition is not made within two 
(2) days after the oral submission of the grievance, the employee and/or the 
Union may submit the grievance in writing to his next immediate superior who 
shall answer same within five (5) days. If the answer is a rejection of the 
grievance, then the said superior shall detail his reasons therefor in writing.  

Stet) 3 - If a satisfactory settlement or disposition is not made within five 
( 5) days from the date of the written submission of the grievance, the Union may,  
within ten ( 10) days thereafter, submit the grievance with the answer of the said  
superior, with any reply thereto, to the Commissioner of Police. The  
Commissioner of Police shall schedule a meeting to be held not later than ten 
( 10) days after the date of the receipt of the grievance and any accompanying 
papers at his office at which time the employee and/or the Union is entitled to be 
present. The Commissioner of Police shall , within five (5 ) days thereafter, set  
forth in writing his answer to the grievance. 

Step 4 - If not satisfied with the Commissioner of Police's answer, the 
Union may, within ten ( 10) days after receipt thereof, request that the matter be 
submitted to an impartial arbitrator to be selected in accord with the Public 
Employment Relations Board procedures. The Arbitrator shall issue his decision 
within thirty (30) days after the conclusion of testimony and argument. His 
decision shall be final and binding upon the parties.  

(B ) The failure of the Union or of an employee to take any of the action 
authorized by this Section within the time limited therefor, shall constitute a 
waiver of the right to proceed further and shall terminate the proceeding.  

11.2 'Matters Relevant-to 'Grievance Procedure 

(A) The Union shall provide agreed upon grievance forms in adequate 
numbers. 



(B ) The time limits in the procedure may be extended by mutual 
agreement, in writing.  

( C ) Any step of the grievance procedure may be bypassed by mutual 
agreement, in writing. 

( D) Neither the Commissioner of Police nor the arbitrator may consider 
any evidence or facts which have not been previously discussed between the 
parties unless otherwise agreed upon by the parties. 

(E) In the case of a group, policy, or organization type grievance, the 
grievance may be submitted directly to the Commissioner of Police by the Union. 

(F) For purpose of definition, days shall not include Saturday, Sunday, 
or holidays except as otherwise specified in 11.1 , Step 1 of this Article. 

(G) Expenses for the arbitrator's services and the proceedings shall be 
borne equally by the City and the Union . 

(H) No arbitrator functioning under provisions of the grievance 
procedure shall have the power to amend, modify, or delete any provision of this 
Agreement or render any award contrary to the laws of the State of New York. 

( I) The Union shall provide to the Division of Labor Relations a copy of  
each grievance filed at each step, at the time of submission, in accordance with 
this Article. However, failure to do so will not constitute a waiver of the right to 
proceed further. 

   



ARTICLE XII  

DISCIPLINE AND DISCHARGES 

12.1 Disciplinary Action  

(A) A permanent employee shall not be removed or otherwise subjected 
to any disciplinary penalty provided in this Article except for incompetency or 
misconduct or for committing a felony or any crime involving moral turpitude, 
and then only after a hearing upon stated charges.  

(B ) Disciplinary action or measures shall consist only of the following:  

Reprimand. 

A fine not to exceed one hundred dollars ($100) to be deducted from 
salary or wages. 

Suspension without pay for a period not to exceed sixty (60) days.  

Demotion in grade and title. 

Dismissal from the service. 

12.2 Procedure 

(A) A permanent employee against whom disciplinary action is proposed 
shall be served with a written copy of the charges preferred against him and shall 
have ten ( 10) days to answer in writing, said answer to be served upon the 
Commissioner of Police. A copy of the charges shall also be served upon the 
Union. Failure to serve a written answer within the time provided shall be 
deemed an admission of the charges. However, where the accused defaults in  
answering, he shall be permitted to show matters in mitigation of any punishment 
which may be imposed.  

(B ) Within ten ( 10) days after the receipt of the written answer to the 
charges preferred, the Commissioner of Police shall conduct an informal 
conference upon the charges. At such conference, the accused person shall have 
the right to be represented by the Union or by legal counsel . He may, if he  
desires, present witnesses in his behalf. The Commissioner of Police shall have 
the power to dismiss or withdraw the charges if the conference so warrants, or 
accept a plea of guilty.  

(C) In the event that the charges are not withdrawn or dismissed after 
such informal conference or if a plea of guilty has not been entered , a formal 
conference shall then be held upon the charges before an impartial hearing officer 
mutually selected by the parties. Such impartial hearing officer shall be deemed 

   





to be the person designated by the Commissioner of Police for that purpose 
within the meaning of Section 75 of the Civil Service Law of the State of New 
York. If the parties are unable to agree upon a besting officer, or, if the hearing  
officer agreed upon is or becomes unable or unwilling to act, then the parties 
shall mutually apply to the Supreme Court of the State of New York for the 
appointment of a hearing officer.  

( D ) The impartial hearing officer so selected and so designated shall be 
vested with all the powers of the Commissioner of Police and shall make a record 
of such conference. His findings and recommendations shall then be referred to 
the Commissioner of Police for review and decision.  

(E) Upon the said formal hearing, the accused person shall have the right 
of representation by counsel and also the right to summon witnesses upon his 
behalf. The burden of proving the charges preferred shall be upon the person  
alleging same . Compliance with technical rules of evidence shall not be 
required. 

(F) The time limits in this procedure may be extended by mutual 
agreement in writing.  

12.3 Suspension Pending Determination of Charges: Penalties 

(A) Pending the hearing and determination of charges, the person against,
 whom such charges have been preferred may be suspended without pay for a  

period not to exceed thirty (30) days.  

(B ) The penalty or punishment imposed shall be as set forth in 12.1 ,  
paragraph (B) of this Article.  

(C) If the charges are not sustained, the accused person shall be restored to 
his position with full pay for any period of suspension less the amount of  
compensation which he may have earned in any other occupation or employment 
or any unemployment benefits he may have received during such period.  

(D) If the accused person is found guilty, a copy of the charges, his  
written answer thereto, a transcript of the hearing, and the final determination 
itself shall be filed in the office of the department or agency in which he has been 
employed and a copy thereof shall also be filed with the Municipal Civil Service 
Commission. A copy of the transcript of the hearing shall, upon the request of 
the accused person so found guilty, be furnished to him without charge . 

(E) No removal or disciplinary proceeding shall be commenced more 
than one ( I ) year after the occurrence of the wrong-doing complained of or its  
discovery, if later. However, such limitation shall not apply where the wrong-
doing complained of would , if proved in a court of appropriate jurisdiction,  
constitute a crime.  

   





( F) Any person believing himself aggrieved by a penalty or punishment 
of demotion in or dismissal from service or suspension without pay, or a fine 
imposed pursuant to the provisions of this Article, may appeal From such 
determination either by an application to the Buffalo Municipal Civil Service  
Commission, or by an application to the Court , in accordance with the provisions 
of Article 78 of the Civil Practice Law and Rules. If much person elects to 
appeal to the Commission, he shall file such appeal with the Commission in 
writing, within twenty (20) days after receiving written notice of the 
determination to be reviewed. The decision of the Commission shall be final and 
conclusive and not subject to further review in any Court.  

   



ARTICLE XIII 

UNION ACTIVITIES ON CITY'S TIME AND PREMISES 

13.1 Representatives 

( A) The City agrees that during working hours, on or off its premises, 
and without loss of pay, accredited Union representatives shall be allowed to : 

Investigate and process grievances 

Post Union notices 

Distribute Union literature 

Solicit Union membership during other employees' non-working 
time 

Attend negotiating meetings 

Transmit communications, authorized by the local Union or its 
officer, to the City or its representative 

Consult with the City , its representatives, local Union officers, or 
other Union representatives concerning the enforcement of any 
provisions of this Agreement.  

(B) The present practice of granting released time to accredited Union 
representatives for Union business shall be continued. 

   



ARTICLE XIV 

PLEDGE AGAINST DISCRIMINATION AND COERCION 

( A) The provisions of this Agreement shall be applied equally to all 
employees in the bargaining unit without discrimination as to age, sex , marital 
status, race, color, creed , national origin or political affiliation. The Union shall 
share equally with the City the responsibility for applying this provision of the 
Agreement. 

( B) Work rules shall be reasonable and shall be applied or enforced in a 
fair and equitable manner. 

(C) All references to employees in this Agreement designate both sexes, 
and wherever the male gender is used , it shall be construed to include male and 
female employees. 

(D) The City agrees not to interfere with the rights of employees as 
stated in Section 209a of the Civil Service Law.  

   



ARTICLE XV  

MAINTENANCE OF BENEFITS 

All conditions or provisions beneficial to employees now in effect which 
are not specifically provided for in this Agreement or which have not been 
replaced by provisions of this Agreement shall remain in effect for the duration 
of this Agreement, unless mutually agreed otherwise between the City and the 
Union. 



ARTICLE XVI 

JOINT HEALTH AND SAFETY COMMITTEE 

A committee of four ( 4 ) members, two ( 2 ) members designated by the 
Commissioner of Police and two ( 2 ) members designated by the Union, will 
review and investigate complaints regarding working conditions or work 
requirements . 

This committee will make recommendations to the City for improvements.  

The City will advise the committee of its decision or recommendations 
concerning these matters.  

If the City rejects the committee's recommendations, it will advise the 
committee the reason for its rejection. 

The joint Health and Safety Committee will meet every three ( 3) months. 

   



ARTICLE XVII 

TEMPORARY ASSIGNMENT 

Whenever an employee is temporarily assigned to perform the duties of a 
higher rank, grade, classification, or detail assignment, he shall be paid a wage 
rate at the increment level of the person whom he is replacing, or, if not replacing 
anyone, at the top of the rank, grade, classification or detail assignment.  
Preference for such temporary assignments shall be based on seniority as defined 
in Article X.  

   



ARTICLE XVIII 

TRANSFERS 

When any member of the Department is transferred, he shall be entitled,  
upon his request , to have the reason therefor stated in writing and with 
particularity, which statement shall become a part of his personnel file. The 
phrase "for the good of the service" shall not constitute an adequate or sufficient 
reason for transfer. 

   



ARTICLE XIX 

UNIFORM ALLOWANCE 

19.1 Allowance 

Effective September 15, 1986. the City shall pay an annual uniform 
allowance of Three Hundred and Eighty Dollars ( $380) in two (2 ) equal 
payments of One Hundred Ninety Dollars ($198) each Such payment will be 
made on or before September 15 and May 15 respectively of each fiscal year. 
Employees will be eligible to collect clothing allowance if they are on the active 
payroll on September 15 and May 15. The employee shall be responsible for the 
maintenance and replacement of al items of clothing. 

19.2 Equipment 

The City shall be responsible for furnishing the following items of 
equipment:  

( 1 ) Helmets 
( 2) Badges 
( 3) Night Sticks 

and any other new equipment deemed by the commissioner to be job related . 

   



ARTICLE XX  

GROUP LIFE INSURANCE 

The City will continue to provide a group life insurance plan for all 
members covered by this Agreement which contains the following provisions: 

( A) A five thousand dollar ($5,000) payment upon the death of the 
insured;  

(B) An additional five thousand dollar ($5,000) payment if the cause of  
death is accidental; 

(C) A maximum payment of five thousand dollars ($5,000 ) for limb 
dismemberment according to a schedule of payments in the current policy 
providing this coverage;  

(D) A two thousand dollar ($2,000) payment upon the death of the 
current spouse;  

(E) A one thousand dollar ($1,000) payment upon the death of each 
dependent child from age seven (7) days to nineteen ( 19) years ; 

(F) A waiver of premium and conversion privilege. 

   



ARTICLE XXI 

HEALTH AND DENTAL CARE COVERAGE 

21.1 Blue Cross and Blue Shield  

The City will provide hospital and medical coverage for all employees 
under the Blue Cross/Blue Shield plan generally known as 82-83 at no cost to the 
employee.  

The City will provide for all employees the following Blue Cross/Blue 
Shield benefit riders at no cost to the employees:  

MMER - $1,000,000 
MMER - 82-83 (deductible $50.00)  
Rider 8 
Prescription Drug Rider as provided below 
Rider 8 
Blue Cross Rider 8 
Dependents to age 23 
Blue Shield Rider 4 
Emergency O.P. EKG 82-83  
Blue Shield Rider 8  
Dependents to age 23 82-83  

The City will provide the Blue Cross prescription drug $3.00 co-pay 
prescription plan for all employees at no cost to the employees. 

21.2 Medical Insurance Upon Retirement 

Employees who retire during the life of this Agreement, or until a  
successor Agreement is executed by the Mayor or imposed by interest arbitration, 
shall be entitled to receive, until their death, medical insurance benefits without 
cost as listed below:  

BC/BS basic plan (generally known as 62-83  
$3.00 drug prescription card (carrier identical to provider of current  

employee plan) 

These benefits are guaranteed only to those employees who retire during 
this period. This language shall be incorporated into a separate Agreement with 
each employee who retires in the period described above.  

The City and Union mutually agree to publish a comprehensive handbook 
for employees represented by the Union , covering all current benefits and benefit 
upon retirement.  

   



  .3 Dental Program 

All employees represented by the Union shall be provided the Group 
Health Incorporated Dental Plan known as Type M-1 together with the 
appropriate rider providing 100% of schedule, for basic, prosthetics and 
orthodontia; fluoride treatments ( 8 ) ; dependent students covered to age twenty-
five (25 ) for all benefits except orthodontia which is to age nineteen ( 19) ; with no  
deductible amount, at no cost to the employee.  

The Union agrees the City may seek bids for alternate dental coverage. All 
bid specifications will be submitted to the Union for its approval prior to  
publication. Upon receipt of the bids and notice to the Union, the City may 
select alternate dental coverage, subject to the Union's further prior approval of 
such dental coverage.  

21.4 Notification of Status 

Each employee must notify the Division of Labor Relations of any changes 
in marital and/or dependent status within ten ( 10) days of the effective date of the 
change. 

21.5 Payment in Lieu of Insurance Coverage 

(A) Any employee, represented by the Union, entitled to Blue Cross/Blue 
Shield family coverage as provided above may elect to waive such coverage if 
his spouse has Blue Cross/Blue Shield coverage. Employees waiving coverage 
may be required to show proof of spouse 's coverage to the City and to the Union. 
An employee who desires to waive such Blue Cross/Blue Shield coverage shall  
notify the City and the Union, in writing, and such waiver of coverage shall be 
effective on the first day of the month following thirty (30 ) days after the date of 
receipt of such notification to the City . Those employees choosing to waive 
coverage shall have their written request placed in their personnel file. All 
employees waiving coverage will receive the sum of forty dollars ($40) per 
month to be paid by separate check , on September 30 and March 30 of each year. 

Should the spouse's coverage be terminated for any reason, the employee 
will immediately notify the City. Upon such notification, the City shall transfer  
the employee to the Blue Cross/Blue Shield plan provided herein , and the 
employee will be provided full family coverage without any preconditions or 
lapse in coverage.  

An employee who has waived his or her Blue Cross/Blue Shield coverage 
• and -who- desires to -be-reinstated-to-such- -Blue-Gross/Blue-Shield-coverage-as 
provided in Section 21.5 shall notify the City and the Union, in writing. Such 
coverage shall be reinstated on the first day of the month following thirty (30 )  
days after the date of receipt of such notification by the City.  

   



( B ) Effective January I , 1955 , the City will not provide medical or  
hospital insurance coverage, regardless of the type of plan, for any employee or  
retiree whose spouse has comparable or superior coverage as the result of 
employment in, or retirement from, City service as defined in Article 1.5. Said 
employee or retiree, however, shall receive four hundred and eighty dollars 
($480 ) per year, ( forty dollars [$40] per credited month) payable on or before 
June 30 of each year as payment in lieu thereof.  

( C) Any employee represented by the Union who is entitled to dental 
insurance coverage may elect to waive such coverage. An employee who desires  
to waive such coverage shall notify the City and Union in writing, and such 
waiver of coverage shall be effective on the first day of the month following 
thirty (30) days after the data of receipt of such notification to the City . All 
employees waiving coverage will receive the sum of twelve dollars and fifty 
cents ($12.50) per month (up to one hundred fifty dollars [$150] per year). to be 
paid by separate check on December 15 of each year. 

An employee who has waived his or her dental insurance coverage and 
who desires to be reinstated to such dental insurance coverage as provided in 
Section 21.5 shall notify the City and Union, in writing. Such coverage shall be 
reinstated on the first day of the month following thirty (30) days after the date of 
receipt of such notification by the City . 

(D) Effective January 1 , 1988, the City will not provide dental insurance 
coverage, regardless of the type of plan, for any employee or retiree whose 
spouse has comparable or superior coverage as the result of employment in, or 
retirement from, City service as defined in Article 1.5. Said employee or retiree,  
however, shall receive one hundred twenty dollars ($120) per year, (ten dollars 
[$10] per credited month) payable on or before June 30 of each year as payment 
in lieu thereof. 

21.6 Alternate Insurance Coverage 

The Union agrees the City may seek bids for alternative dental and/or  
medical and hospital insurance coverage, or provide coverage by self-insurance, 
for its employees and/or retirees. All bid specifications or the terms of self-
insurance will be submitted to the Union for its approval prior to publication, and 
such approval will not be unreasonably withheld. After approval and upon 
receipt of the bids the City may elect alternate insurance coverage. Such  
alternate coverage will pay the full cost of all treatment, services, or other 
benefits as are now enjoyed under the present plan, and it will not add to the 
employee's costs for insurance benefits.  

It is the intent of the City to provide benefits that are equivalent to , or  
better than, those currently in effect. Therefore, disputes concerning the level of 
benefits shall be resolved through the grievance arbitration procedure. Pending 
receipt of the arbitration award, benefits will remain unchanged. 

   



ARTICLE XXII 

POLICEMEN'S BILL OF RIGHTS 

22.1 Purpose 

The purpose of this Article is to adopt a "Bill of Rights " for members of  
the Buffalo police force , setting down guidelines to be followed by superior 
office in the conduct of investigations arising from the member's conduct as a 
police officer.  

22.2 Informine the Member 

(A) The member shall be informed of the rank, name, and command of 
the officer in charge of the investigation, as well a the rank, name and command 
of the interrogating officer, and all persons present during the interrogation, If a 
member is directed to leave his post and report for interrogation to another 
command, his own command shall be promptly notified of his whereabouts. 

(B ) The member shall be informed of the nature of the investigation 
before any interrogation begins, including the name of complainant. The 
addresses of the complainant and/or witnesses need not be disclosed. However,  
the member shall be given sufficient information to reasonably apprise him of the 
allegations 

(C) If it is known that the member is to be interrogated only as a witness,  
he shall be so informed at the initial notification to appear.  

(D) If the member is under arrest, or is likely to be, ( that is, if he is a 
suspect or the target of a criminal investigation) , he shall be informed of, and 
given, all his rights , pursuant to the "Miranda" decision as set forth by the 
Supreme Court of the United States.  

22.3 Conduct of Investieation 

(A) The guidelines set down in this Section of the Agreement shall be 
observed by all superior officers in conducting investigation of actions of 
members of the police force.  

( B) The interrogation of a member shall be at a reasonable hour, 
preferably when the member is on duty , unless the exigencies of the investigation 
dictate otherwise. Where practicable, interrogations should be scheduled for the 
daytime, -and-the -reassignment-of- the-member - to the-first- platoon should -be 
employed. If any time is lost, the member shall be compensated. 

   





(C) The interrogation shall take place at location designated by the 
investigating officer. Usually it will be at the command to which the 
investigating officer is assigned, or at the precinct within which the incident 
allegedly occurred.  

(D) The questioning shall not be overly long. Reasonable respites shall 
be showed. Time shall be provided for personal necessities, meals, telephone 
calls, and reasonable rest periods .  

(E) The member shall not be subjected to offensive language, nor shall 
he be threatened with transfer, dismissal, or other punishment. No promises or 
reward shall be made as an inducement to answer questions.  

(F) The complete interrogation shall be recorded , either mechanically or 
by a stenographer. There will be no "off the record " questions. All recesses  
called during the questioning shall be recorded . 

(G) If a member so requests , he shall be given the opportunity to consult 
with counsel before being questioned concerning a serious violation of the 
Departmental rules, provided the interrogation would not be delayed unduly 
thereby. hi such cases, the interrogation may not be postponed past 10 : 00 A.M. 
of the day following the notification of interrogation. Counsel, if available, and a 
representative of a line organization may be present during the interrogation. 

(H) No employee covered by this Agreement shall be ordered (by the 
City) to submit to a polygraph test .  

22.4 Minor Violations 

In cases of investigations of minor violations of the Departmental rules , 
requests to consult with legal counsel or with a line organization representative 
will be denied unless sufficient reasons are advanced. In cases of minor 
violations, the investigating officer shall have discretion as to whether or not the 
interrogation shall be recorded . 

22.5 Disciplinary Action 

In any case, the refusal of a member to answer pertinent questions may 
result in disciplinary action. 

   





ARTICLE XXIII 

LONGEVITY 

( A) Each permanent employee who has completed the years of service 
set forth in Column I below shall receive annually in addition to his salary, the 
payment set forth in Column H: 

The following schedule shall take effect July I , 1986:  

COLUMN 1 
YEARS 

COLUMN II 
AMOUNT 

5 - 9 $ 200 
10-14 400 
15-19 600 
20-24  800 

25 1,200 

The following schedule shall take effect July I , 1986:  

COLUMN 1 
YEARS 

COLUMN H 
AMOUNT  

5 - 9  $ 200  
10-14 450  
15-19 700  
20-24 950  

25  1,200 

(B ) Eligible service for the computation of this benefit shall be 
determined as follows:  

( 1 ) Only active services rendered in a permanent position, the salary of 
which is paid on an annual basis, under "personal services" of the City budget , 
may be counted. Seasonal and per diem service is not eligible service. Unpaid 
" leave time" should not be counted . 

(2) Service rendered by employees on a temporary or provisional basis,  
or in the exempt, non-competitive, or unclassified service, which immediately 
precedes permanent service, is eligible service.  

(3) An authorized leave of- absence without pay does-not constitute 
service time.  

(4) Service with any City department or agency is counted as eligible 
service for the computation of longevity payments, including service with the 
Board of Education, Municipal Rousing Authority, and the Sewer Authority. 

   



(5 ) Employees who are granted an approved leave of absence for Union 
activities and who remain as active employees under the terms of the New York 
State Retirement System will accrue longevity credit during such leave,  

(C) Longevity payments shall be made in a lump sum upon the close of 
the pay period within which the anniversary date of hire occurs including 
adjustments for any leave of absence(s). Longevity payments shall be included 
in the calculation of court time, overtime and reporting time.  

(D) An employee's longevity date shall be affected by all leaves of  
absence or suspensions without pay. For example, an employee's date of hire is  
October 1 , 1982. If that same employee received a six (6) month leave of  
absence his longevity date would be adjusted according to the length of the leave.  
Therefore, his new longevity date is April I , 1983.  

   



ARTICLE XXIV 

TENURE 

Detectives, Detective Sergeants, Assistant Detective Chiefs and the Chief 
of Homicide, upon completion of eighteen ( 18) months of service , shall not be 
removed from their respective position B except for cause.  

   



ARTICLE XXV 

PRINTING OF CONTRACT 

The cost of printing this Agreement in booklet form in the number of one 
thousand five hundred ( 1 , 500) copies shall be borne equally by the City and the 
Union. Printing shall be performed in-house. 

   



ARTICLE XXVI 

TERMINATION 

This Agreement shall be effective as of the 1st day of July, 1986 end shall 
remain in full force and effect until the 30th day of June, 1988. It shall be 
automatically renewed from year to year thereafter unless either party shall notify  
the other in writing sixty (60) days prior to the termination date that it desires to 
modify this Agreement. 

Either party may submit proposals no earlier than October I , 1987 . Upon 
receipt of a party's request to commence negotiations and its proposals the other 
party must submit its proposals no later than thirty ( 30) days from the date of  
such receipt . Thereafter, the parties shall meet and commence negotiations 
within thirty (30) days . 



ARTICLE XXVII 

GENERAL PROVISIONS  

This Agreement and all provisions herein are subject to all applicable 
controlling laws and to the appropriation of funds by the Common Council. In 
the event that any provision herein is found to violate such laws, said provision 
shall not bind either of the parties, but the remainder of this Agreement shall 
remain in full force and effect as if the invalid or illegal provision bad never been 
a part of this Agreement.  

   



ARTICLE XVIII  

MANAGEMENT RIGHTS 

Except as expressly limited by other provisions of this Agreement, all of  
the authority, rights, and responsibilities possessed by the City including, but not  
limited to, the right to determine the mission , methods, purposes and objectives 
of the City, to include the examination, selection, recruitment, hiring or 
promotion of employees pursuant to law, to establish specifications for each class 
of positions and to classify or to reclassify and to allocate or to reallocate new or 
existing positions in accordance with law, and to discipline or discharge 
employees in accordance with law and the provisions of this Agreement, are 
retained by it . 

   



ARTICLE XXIX  

POLICE DEPARTMENT VEHICLES  

Police Inspectors shall he assigned Police Department vehicles for official 
business only. 

   



ARTICLE XXX 

CIVIL INDEMNIFICATION 

The provisions contained in Section 50-k of the New York State General 
Municipal Law regarding civil actions against employees of the City and 
members of the Union, are made a part of this Agreement. 

   



IT IS AGRSED BY AND BETWEEN THE PARTIES THAT ANY PROVISION 
Or THIS.AGREEKENT REQUIRING LBGISLATIVE ACTIOM TO PERMIT IT6 
INPLENENTATION BY ANENDRENT OF LAN OR BY PROVIDING THE ADDITIONAL 
PONDS THEREFORE, SHALL NOT BECOME EFFECTIVE UNTIL rea APPROPRIATE 
LEGISLATIVE BCOY HAS GIVRN APPROVAL.  

yip, Wito o Where f , the parties have set their hands this 
114 of , 1987.  
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JAN 7 1988 
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DIVISION OF LABOR RELATIONS 

   



Appendix A  

SALARY SCHEDULE " A" 
JULY 1,1986 - DECEMBER 31.1986 

JOB TITLE GROSS SALARY 

Police Inspector  $34,826 
Chief Detectives  34,826 
Police Captain   31,649  
Chief of Homicide  31,649  
Assistant Chief of Detectives  29,574 
Chief, Bureau of Administrative Services   29,574 
Police Instructor  29,574 
Police Lieutenant  27,624 
Polygraph Examiner  27,624 
Detective Sergeant   25,865 
Police Photographer  25,579 
Assistant Police Dispatcher  25,579 
Detective  24,730 
Police Officer Step I   17,552 

Step 2  19,103 
Step 3  20,656 
Step 4  22,208 
Step 5  23,763 

* The above Salary Schedule includes the value of twelve ( 12) paid holidays at 
the rate of time and one-half ( 1 1 /2) .  

   



Appendix B 

SALARY SCHEDULE "B " 4' 
JANUARY 1 . 1987 - JUNE 30.1987  

JOB TITLE GROSS SALARY 

Police Inspector  $35,174 
Chief Detectives  35,174 
Police Captain   31,965 
Chief of Homicide   31,965 
Assistant Chief of Detectives  29,869 
Chief, Bureau of Administrative Services   29,869 
Police Instructor  29,869 
Police Lieutenant   27,900 
Polygraph Examiner  27,900 
Detective Sergeant   26,123 
Police Photographer  25,834  
Assistant Police Dispatcher  25,834 
Detective  24,977 
Police Officer  Step 1   17,727 

Step 2  19,294 
Step 3  20,862 
Step 4  22,430 
Step 5  24,000  

* The above Salary Schedule includes the value of twelve ( 12) paid holidays at  
the rate of time and one-half ( 1 1 /2) . 

   



Appendix C 

SALARY SCHEDULE " C" 
JULY 1.1987 - DECEMBER 31,1987 

JOB TITLE GROSS SALARY 

Police Inspector  $36,932 
Chief Detectives  36,932 
Police Captain   33,563 
Chief of Homicide  33,563 
Assistant Chief of Detectives  31,362 
Chief, Bureau of Administrative Services   31,362 
Police Instructor  31,362 
Police Lieutenant   29,295 
Polygraph Examiner  29,295 
Detective Sergeant   27,429 
Police Photographer  27,125 
Assistant Police Dispatcher  27,125 
Detective  26,225 
Police Officer  Step 1   18,713 

Step 2  20,358 
Step 3  22,005 
Step 4  23,651  
Step 5  25,300  

* The above Salary Schedule includes the value of twelve ( 12) paid holidays at 
the rate of time and one-half ( 1 112) . 

   



Appendix D 

SALARY SCHEDULE "D ":" 
JANUARY 1,1988 - JUNE 30.1988 

JOB TITLE GROSS SALARY 

Police Inspector  $37,301 
Chief Detectives  37,301 
Police Captain   33,898  
Chief of Homicide  33,898 
Assistant Chief of Detectives 31,675  
Chief, Bureau of Administrative Services   31,675  
Police Instructor  31,675 
Police Lieutenant  29,587 
Polygraph Examiner  29,587 
Detective Sergeant  27,703 
Police Photographer  27,396 
Assistant Police Dispatcher  27,396 
Detective  26,487 
Police Officer  Step 1   18,900 

Step 2  20,561 
Step 3  22,225 
Step 4  23,887  
Step 5  25,553  

t The above Salary Schedule includes the value of twelve ( 12) paid holidays at 
the rate of  time and one-half ( I 1 /2 ) . 
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